DOCKET
OF A SPECIAL MEETING OF
LAKEWOOD CITY COUNCIL
TO BE HELD REMOTELY VIA GOTOMEETING
May 21, 2020
6:00 P.M.

PUBLIC NOTICE
SPECIAL MEETING OF LAKEWOOD CITY COUNCIL
Lakewood City Council will meet Thursday May 21, 2020 at 6:00 p.m.
Under advisement of the Governor and Director of Health of Ohio, and pursuant to Ordinance 06-2020,
adopted March 16, 2020, Lakewood City Council will meet remotely until further notice. The May 21,
2020 Special Meeting may be accessed by the public via the following information:

Please join my meeting from your computer, tablet or smartphone.
https://global.gotomeeting.com/join/688756165
You can also dial in using your phone.
United States (Toll Free): 1 866 899 4679
United States: +1 (224) 501-3316
Access Code: 688-756-165

PUBLIC COMMENT PROTOCOL:

In light of the fact that the usual public comment period will be unavailable, the public is
invited to participate in the remote online meeting. Please observe the following courtesies:
wait to be addressed by the Council President, mute your microphone until you are asked to
speak, and disable your camera.
Public comment or a request to speak on the agenda item may be submitted in advance by
clicking on the eComment link on the City’s website at
http://www.onelakewood.com/councilvideos/
All existing rules of decorum will be maintained as laid out in Section 121.08 of the
Codified Ordinances of the City of Lakewood.

****AGENDA****

I.

Pledge of Allegiance

II.

Moment of Silence

III.

Reports, legislation and communications from Members of Council, the Mayor and
other City Officials.

1. SUBSTITUTE RESOLUTION 2020-31 - A RESOLUTION to take effect immediately
provided it receives the vote of at least two thirds of the members of Council, or
otherwise to take effect at the earliest period allowed by law, authorizing the Planning
Commission to grant temporary conditional use permits for outdoor/seasonal dining
facilities during this state of emergency to qualifying applicants. (Referred to HPD
5/18/20; amended and referred back to Council and Planning Commission 5/19/20)

Substitute for Res. 202031, referred to Housing
Committee 5/18/20.

RESOLUTION NO. 2020-31

BY:

A RESOLUTION to take effect immediately provided it receives the vote of at least two
thirds of the members of Council, or otherwise to take effect at the earliest period allowed by law,
authorizing the Planning Commission to grant temporary conditional use permits for
outdoor/seasonal dining facilities during this state of emergency to qualifying applicants.
WHEREAS, on May 7, 2020, Governor DeWine announced that restaurants may resume
outdoor dining service on May 15, 2020 and indoor dining service on May 21, 2020; and
WHEREAS, restaurants must follow social distancing guidelines, including ensuring that
patrons remain six feet apart when dining unless there is a physical barrier between parties; and
WHEREAS, it is still unknown when a Covid-19 vaccine will be widely available; and
WHEREAS, bars and restaurants throughout the region have struggled to maintain
financial solvency and comply with the Governor’s orders, resulting in at least one Lakewood
restaurant to permanently close; and
WHEREAS, the City of Lakewood recognizes that restaurants are critical to the vibrancy
of Lakewood and to ensure that our local restaurants remain successful and that the public feels
safe patronizing them the City of Lakewood should provide more opportunities for restaurants to
expand their outdoor dining capacity to promote compliance with the Governor’s orders; and
WHEREAS, as set forth in Section 2.12 of the Third Amended Charter of the City of
Lakewood, this Council by a vote of at least two thirds of its members determines that this
resolution is an emergency measure and that it shall take effect immediately, and that it is necessary
for the immediate preservation of the public property, health, and safety and to provide for the
usual daily operation of municipal departments in that the State of Ohio is under an order of a state
of emergency form the Governor and it is imperative to provide assistance to Lakewood’s small
businesses to help them continue their operations under the orders of the Governor and the Ohio
Director of Health and to maintain public safety while doing so; now, therefore
BE IT RESOLVED BY THE CITY OF LAKEWOOD, OHIO:
Section 1. The City of Lakewood hereby authorizes the Planning Commission to
temporarily waive or modify the requirements in Lakewood Codified Ordinance Sections 1161.03
and 11291 to expand outdoor/seasonal dining facilities during the COVID-19 Pandemic for the
duration a state of emergency declared by the State of Ohio, the County of Cuyahoga, or the City
of Lakewood or until October 1, 2020, whichever comes first, to all applicants that the Planning
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Commission find satisfy its requirements and supersedes Lakewood Codified Ordinance Sections
1161.03 and 112913.

Section 2. The City of Lakewood authorizes the Planning Commission to waive any
requirement enumerated in Lakewood Codified Ordinance Section 1161.03 SUPPLEMENTAL
REGULATIONS FOR SPECIFIC USES and Lakewood Codified Ordinance Section 1129.13
SUPPLEMENTAL REGULATIONS FOR OUTDOOR/SEASONAL DINING FACILITY during
the time period described in Section 1 if the Planning Commission finds by a vote of at least two
thirds of its members present at a meeting that the waiving of the requirement will not cause
substantial harm to the health and safety of the public and is in accordance with the Community
Vision.
Section 2. The Planning Commission shall not condition or delay the granting of temporary
conditional use permit on the completion of a traffic study.
Section 3. The Conditional Use fee for a Commercial applicant for outdoor dining shall be
reduced to $50.
Section 4. The Planning Commission shall consider requests for new or additional outdoor
seating up to 30 seats. The Planning Commission may approve new or additional outdoor seats
over the 30 seat threshold where the applicant can show that they can adequately comply with all
State of Ohio Department of Health orders, can maintain adequate parking for the establishment
without over burdening nearby residential neighborhoods, and that the seats and activity will not
negatively impact abutting residential neighborhoods.
Section 5. The Planning Commission may permit the use of parking lots, the public right
of way, and on street parking including but not limited to parklets, as an outdoor dining facility.
Outdoor dining facilities shall require a barrier where it is located within a parking lot, within the
parking area located in the public right of way, or where alcohol is served.
Section 6. No entertainment or speakers shall be permitted on the premises of the outdoor
dining facility.
Section 7. The outdoor dining facility shall not be available for use after 10:00 pm, but
Planning Commission can set an earlier closing time for the outdoor dining facility based upon the
unique aspects of each application.
Section 8. Where an Outdoor/Seasonal Dining Facility or any portion of an
Outdoor/Seasonal Dining Facility is located on public property and no alcohol is served at the
establishment, the owner of the facility shall provide an insurance policy in an amount approved
by the Director of Law, but no more than $1 million, with the City named as an additional insured.
Section 9. The temporary conditional use permit may be terminated by the Director of
Planning and Development or designee if any requirements are not followed and/or if the property
is the subject of multiple complaints, the outdoor/seasonal dining facility, within 10 days of notice

002

of such terminations, may appeal the termination decision to the Planning Commission The
Planning Commission shall hold a public hearing within 30 days of the appeal and either uphold
or deny the appeal.
Section 10. Any applicant with an existing conditional use permit for an Outdoor/Seasonal
Dining Facility may apply to expand its Outdoor/Seasonal Dining Facility. The conditional use
permit fee shall be waived. If granted, the area that was not included in the initial conditional use
permit shall be subject to all provisions of this resolution.
Section 11. It is found and determined that all formal actions of this Council concerning
and relating to the passage of this resolution were passed in an open meeting of this Council and
that all deliberations of this Council and any of its committees that resulted in such actions were
in meetings open to the public and in compliance with legal requirements.
Section 12. This resolution is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, property, health, safety and welfare in the City and
for the usual daily operation of the City for the reasons set forth and defined in the preamble to
this resolution, and provided it receives the affirmative vote of at least two thirds of the members
of Council, this resolution shall take effect and be in force immediately upon its adoption by the
Council and approval by the Mayor, or otherwise it shall take effect and be in force after the earliest
period allowed by law.

Adopted: _________________________

____________________________________
President of Council

____________________________________
Clerk of Council

Approved: ________________________

____________________________________
Mayor
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Substitute for Res. 202031, referred to Housing
Committee 5/18/20.

RESOLUTION NO. 2020-31

BY:

A RESOLUTION to take effect immediately provided it receives the vote of at least two
thirds of the members of Council, or otherwise to take effect at the earliest period allowed by law,
authorizing the Planning Commission to grant temporary conditional use permits for
outdoor/seasonal dining facilities during this state of emergency to qualifying applicants.
WHEREAS, on May 7, 2020, Governor DeWine announced that restaurants may resume
outdoor dining service on May 15, 2020 and indoor dining service on May 21, 2020; and
WHEREAS, restaurants must follow social distancing guidelines, including ensuring that
patrons remain six feet apart when dining unless there is a physical barrier between parties; and
WHEREAS, it is still unknown when a Covid-19 vaccine will be widely available; and
WHEREAS, bars and restaurants throughout the region have struggled to maintain
financial solvency and comply with the Governor’s orders, resulting in at least one Lakewood
restaurant to permanently close; and
WHEREAS, the City of Lakewood recognizes that restaurants are critical to the vibrancy
of Lakewood and to ensure that our local restaurants remain successful and that the public feels
safe patronizing them the City of Lakewood should provide more opportunities for restaurants to
expand their outdoor dining capacity to promote compliance with the Governor’s orders; and
WHEREAS, as set forth in Section 2.12 of the Third Amended Charter of the City of
Lakewood, this Council by a vote of at least two thirds of its members determines that this
resolution is an emergency measure and that it shall take effect immediately, and that it is necessary
for the immediate preservation of the public property, health, and safety and to provide for the
usual daily operation of municipal departments in that the State of Ohio is under an order of a state
of emergency form the Governor and it is imperative to provide assistance to Lakewood’s small
businesses to help them continue their operations under the orders of the Governor and the Ohio
Director of Health and to maintain public safety while doing so; now, therefore
BE IT RESOLVED BY THE CITY OF LAKEWOOD, OHIO:
Section 1. The City of Lakewood hereby authorizes the Planning Commission to
temporarily waive or modify the requirements in Lakewood Codified Ordinance Sections 1161.03
and 11291 to expand outdoor/seasonal dining facilities during the COVID-19 Pandemic for the
duration a state of emergency declared by the State of Ohio, the County of Cuyahoga, or the City
of Lakewood or until October 1, 2020, whichever comes first, to all applicants that the Planning
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Commission find satisfy its requirements and supersedes Lakewood Codified Ordinance Sections
1161.03 and 112913.

Section 2. The City of Lakewood authorizes the Planning Commission to waive any
requirement enumerated in Lakewood Codified Ordinance Section 1161.03 SUPPLEMENTAL
REGULATIONS FOR SPECIFIC USES and Lakewood Codified Ordinance Section 1129.13
SUPPLEMENTAL REGULATIONS FOR OUTDOOR/SEASONAL DINING FACILITY during
the time period described in Section 1 if the Planning Commission finds by a vote of at least two
thirds of its members present at a meeting that the waiving of the requirement will not cause
substantial harm to the health and safety of the public and is in accordance with the Community
Vision.
Section 2. The Planning Commission shall not condition or delay the granting of temporary
conditional use permit on the completion of a traffic study.
Section 3. The Conditional Use fee for a Commercial applicant for outdoor dining shall be
reduced from to $50.
Section 4. The Planning Commission shall consider requests for new or additional outdoor
seating up to 30 seats. The Planning Commission may approve new or additional outdoor seats
over the 30 seat threshold where the applicant can show that they can adequately comply with all
State of Ohio Department of Health orders, can maintain adequate parking for the establishment
without over burdening nearby residential neighborhoods, and that the seats and activity will not
negatively impact abutting residential neighborhoods.
Section 5. The Planning Commission may permit the use of parking lots, the public right
of way, and on street parking including but not limited to parklets, or the public right-of-way as an
an outdoor dining facility. Outdoor dining facilities shall require a barrier where it is located within
a parking lot, within the parking area located in the public right of way, or where alcohol is served.
only if there is a defined barrier.
Section 6. No entertainment or speakers shall be permitted on the premises of the outdoor
dining facility.
Section 7. The outdoor dining facility shall not be available for use after 10:00 pm, but
Planning Commission can set an earlier closing time for the outdoor dining facility based upon the
unique aspects of each application.
Section 8. Where an Outdoor/Seasonal Dining Facility or any portion of an
Outdoor/Seasonal Dining Facility is located on public property and no alcohol is served at the
establishment, the owner of the facility shall provide an insurance policy in an amount approved
by the Director of Law, but no more than $2.51 million, with the City named as an additional
insured.
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Section 9. The temporary conditional use permit may be terminated by the Director of
Planning and Development or designee if any requirements are not followed and/or if the property
is the subject of multiple complaints, the outdoor/seasonal dining facility, within 10 days of notice
of such terminations, may appeal the termination decision to the Planning Commission The
Planning Commission shall hold a public hearing within 30 days of the appeal and either uphold
or deny the appeal.
Section 10. Any applicant with an existing conditional use permit for an Outdoor/Seasonal
Dining Facility may apply to expand its Outdoor/Seasonal Dining Facility. The conditional use
permit fee shall be waived. If granted, the area that was not included in the initial conditional use
permit shall be subject to all provisions of this resolution.
Section 11. It is found and determined that all formal actions of this Council concerning
and relating to the passage of this resolution were passed in an open meeting of this Council and
that all deliberations of this Council and any of its committees that resulted in such actions were
in meetings open to the public and in compliance with legal requirements.
Section 12. This resolution is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, property, health, safety and welfare in the City and
for the usual daily operation of the City for the reasons set forth and defined in the preamble to
this resolution, and provided it receives the affirmative vote of at least two thirds of the members
of Council, this resolution shall take effect and be in force immediately upon its adoption by the
Council and approval by the Mayor, or otherwise it shall take effect and be in force after the earliest
period allowed by law.

Adopted: _________________________

____________________________________
President of Council

____________________________________
Clerk of Council

Approved: ________________________

____________________________________
Mayor
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