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MINUTES OF THE COMMITTEE OF THE WHOLE 
June 24, 2019 
Auditorium 

 
Present: Councilmembers Anderson, George, Litten, O’Leary, O’Malley, Rader 
 
Also Present: Assistant Law Director Jenn Swallow, City Planner Katelyn Milius, Mayor 
Summers, Finance Director Pae, Assistant Finance Director Schuster, Jim Wymer and David 
Swindell of WXZ Development, four members of the public, Deputy Clerk Lascu and Clerk 
Bach taking minutes 
 
Call to Order: 6:02 p.m. 
 
Motion by President O’Leary, seconded by Vice President Anderson to approve the minutes 
from the June 10th Committee of the Whole meeting. 
 
Yeas: Anderson, George, O’Leary, O’Malley & Rader 
Abstain: Litten  
 
Motion passed. Minutes are approved.  
 

ORDINANCE 09-19 - AN ORDINANCE to amend Section 1105.02 of the 
Zoning Code of the Codified Ordinances of the City of Lakewood by 
changing and revising the Zoning Map of the City with respect to certain 
property as set forth and described as 13900 Lake Avenue (PPN 312-05-
011) from R1M (Single-Family Residential, Medium Density) to PD 
(Planned Development). (Placed on 1st reading and referred to Planning 
Commission/ABR 3/4/19; 2nd reading 3/18/19) 

 
Director Sylvester provided a presentation in which he detailed the environmental problems at 
the former Marathon Gas Station site. The estimated cleanup costs are projected to be $350,000. 
The estimate was put together as a result of several levels of investigation dating back to 2016. 
The City is proposing to provide $100,000 reimbursement to the developers for their investment 
in remediating the site. 
 
He explained that the developers are re-introducing a revised version of the Lake House Homes 
project to Planning Commission on July 2nd and laid out the full anticipated schedule which 
culminates in Council’s vote on the re-zoning proposal July15th.  
 
In response to a question by Vice President Anderson, the developers explained that the first 
environmental investigation in 2016 was initiated as a result of WXZ entering into a contingent 
agreement with the Schmitt family to acquire the property.  
 
In response to a question by Councilmember O’Malley, Director Sylvester clarified that the 
City’s $100,000 grant will not increase if the cost of remediation increases. The grant will only 
be provided when the developers receive an NFA (no further action) letter from the regulating 
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authority, BUSTR. The City’s goal is to have the site fully remediated. It is estimated that the 
Lake House Homes will generate $70,000 annually in taxes. Therefore, the return on investment 
to the community is expected to be 1.5 years.  
 
In response to a question by President O’Leary, the developers explained that this site is different 
from a brownfields site because it is not abandoned and that accordingly BUSTR is the 
regulating authority. 
 
In response to a question by Councilmember George, the developers remarked further regarding 
how they arrived at the $350,000 estimate. The estimate includes the cost of all the investigations 
up to this point plus the cost to remove close, and empty tanks, remove concrete, remove 
contaminated soil and replace it with clean soil and to get the site up to grade.  
 
The Committee discussed the presence of underground tanks at the site. There were three sets of 
historic tanks at the site. A fourth was added in the 1970s and a clean set was added in 1994 
which are known to still exist there. It is possible but unlikely that historic tanks are still present 
on the site because there is not sufficient documentation to prove they were ever removed. It was 
clarified that the developer will bear the risk and expense of potentially having to clean up 
additional tanks and that the City’s $100,000 will only be provided after remediation is complete. 
 
Mayor Summers provided his recollections of business practices at Marathon and other gas 
stations throughout the 1960s and 1970s before the public became more environmentally aware. 
He mentioned oil-soaked soil and washing chemicals into the storm sewer. 
 
Director Sylvester announced that by the City providing $100,000 toward the environmental 
clean-up, WXZ will likely be able to change its site plan from 5 to 4 homes and increase front 
and rear setbacks. 
 
Mayor Summers endorsed the use of public funds for this project, stating that if environmental 
problems such as this can not be addressed by the private sector that the City is ultimately the 
responsible party. Leveraging $100,000 prevents the City from having to potentially pay much 
more. He cited the example of the Hilliard Theater where the private owner failed to act and the 
City eventually had to spend $900,000 to demolish it because it was a hazard. 
 
President O’Leary expressed agreement with this approach. 
 
The Committee discussed with the developer more details about the proposed changes to the site 
plan including the size of the setbacks. The reduction in homes from 5 to 4 will allow each home 
to increase in size. 
 
Councilmember George stated that she is happy with the proposed changes and thinks this is a 
creative solution to address resident concerns.  
 
In response to a Councilmember’s question, the developers explained that the property currently 
remains in the name of Peter Schmitt. WXZ is scheduled to close on the property this Thursday.  
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Councilmember Anderson pointed out that WXZ is taking a risk in acquiring the property before 
the plans are approved and before Council agrees to the proposed $100,000 grant.  
 
Councilmember Anderson questioned why the Schmitt family did not attempt to clean up the 
site. 
 
Mayor Summers explained that regulators have no interest in such issues until a property 
changes owner or use. He pointed out that banks will not loan money for any development on 
contaminated land due to the risk involved. 
 
Councilmember Anderson stated that this is the best possible outcome for the property and that 
he is happy to consider providing the grant.  
 
Director Sylvester clarified the nature of the City’s contribution which is a one-time 
reimbursement tied to environmental remediation. No long-term tax abatement or TIFF is being 
proposed. He explained that it is less expensive for the City to provide the cash upfront and to 
keep tax revenue streams open. 
 
Councilmember O’Malley thanked the developers for the improved site plan and expressed 
agreement that first floor living is a much-needed housing product in Lakewood.  
 
The Committee discussed with Director Sylvester how other neighboring communities are 
investing in similar projects with tax abatement and TIFFs. It was noted that these incentives will 
require buy-in from the school system to be effective. The school system collects 67% of the 
property tax and the City’s portion is only 16%.  
 
WXZ expressed excitement about the project and working with the City.  
 
President O’Leary thanked the developers and expressed enthusiasm for the release of the full 
amended site plan and discussion of it at the July 2nd Planning Commission meeting.  
 
Committee of the Whole adjourned at 6:51 p.m.  
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