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DOCKET
OF A MEETING OF
THE LAKEWOOD CITY COUNCIL
TO BE HELD IN THE COUNCIL CHAMBERS
LAKEWOQOD CITY HALL - 12650 DETROIT AVENUE
MAY 16, 2016
7:30 P.M.

The Regular Meetings of Lakewood City Council shall be held on the first and third
Mondays of each month at 7:30 P.M., except that when such meeting date falls on a holiday such
meeting shall instead be held on the following day. A Docket and Agenda of the business proposed
to be transacted by Council will be available in the Clerk’s Office and on the City’s website
www.onelakewood.com as soon after 4 PM on the Friday before a Council meeting as possible.

Section 121.08 of the Codified Ordinances of the City of Lakewood establishes rules for
the public to follow when speaking before Council:

ADDRESSING COUNCIL — The President may recogrize any non-member for
addressing Council on any question then pending. In such cases, the person recognized shall
address the chair, state his or her name and address and the subject matter he or she desires to
discuss. Speakers must be courteous in their language and avoid personalities. When addressed
by the Chair, the speaker must yield the floor and comply with all rulings of the chair, said rulings
not being open to debate. Except with permission of Council specifically given, speakers shall be
fimited to five minutes. No person who has had the floor shall again be recognized until all
others desiring an opportunity to speak have been given an opportunity to do so.

AGENDA ITEMS PROTOCOL.:

The Clerk at the beginning of the meeting will present the AGENDA ITEMS sign-in sheet to the
President of Council. Speakers will be called to address Council by the Chair. A citizen must first write
his or her name, address and agenda item number on the designated sign-in sheet in order to be recognized.

PUBLIC COMMENT PROTOCOL:

The clerk at the end of the meeting will present the PUBLIC COMMENT sign-in sheet to the
President of Council, Public Comment will be welcomed at the end of a Council Meeting on miscellaneous
issues or issues other than agenda items. A citizen must first write his or her name, address and topic on
the designated sign-in sheet in order to be recognized. The forum is not designed to be a question and
answer session,

Pledge of Allegiance
Maoment of Silence
Rolt Calt
Reading and disposal of the minutes of the Regular Meeting of Council held May 2, 2016.
Reports, legislation and commumications from Members of Council, the Mayor and other City Officials.




##+4OLD BUSINESS*#++

. Committee of the Whole Report regarding May 16, 2016 Commiftee Meeting., Mr.,
O’Leary; Chair. {To Be Provided)

. ORDINANCE NO, 27-16 — AN ORDINANCE to take effect immediately provided it
receives the affirmative vote of at least five members of Council, or otherwise to take
effect and be in force after the earliest period allowed by law, authorizing and directing
the Director of Planning and Development to enter info an agreement with a licensed real
estate broker to market for sale the real property located at 11900 Madison Avenue (PPN
315-15-025), 1468 W. 117™ Street (PPN 315-13-103), and 1482-84 W. 117" Street
(PPN 315-14-002) for a period of 120 days, pursuant to Section 155.07 of the Codified
Ordinances. (1°" READ & REFERRED TO COMMITTEE OF THE WHOLE 5/2/16)

(Pg. 5)

. ORDINANCE NO. 36-15B — AN ORDINANCE to take effect immediately provided it
receives the affirmative vote of at least five (5) members of Council otherwise, it shall
take effect and be in force after the earliest period allowed by law, amending Ordinance
36-15A, adopted February 16, 2016, authorizing the Mayor (Director of Public Safety),
the Director of Public Works, the Director of Law, the Director of Finance, and/or the
Purchasing Manager to enter into contracts for professional services, and to advertise for
bids and enter into contracts for the purchase of repair maintenance and operating
supplies, services and equipment as authorized by the 2016 Appropriation Ordinance and
the Administrative Code of the City of Lakewood with the lowest and best bidder or
bidders or as otherwise provided by law. (1" READ & REFERRED TO THE FINANCE
COMMITTEE 5/2/16) (Pg. 7)

. ORDINANCE NO. 25-16 — AN ORDINANCE to take effect immediately provided it
receives the affirmative vote of at least five members of Council, or otherwise to take
cffect at the earliest period allowed by law, determining to proceed with the improvement
of the shoreline abutting The Meridian Condominium, 12550 Lake Avenue, by the
construction and installation of a revetment on the northerly property line by Lake Erie
and including any and all appurtenances thereto. (1* READ & REFERRED TO THE
FINANCE COMMITTEE 5/2/16) (Pg. 13)

. ORDINANCE NO. 26-16 — AN ORDINANCE to take effect immediately provided it
receives the affirmative vote of at least five (5) members of Council, or otherwise to take
effect and be in force after the earliest period allowed by law, authorizing and directing
the Mayor (Director of Public Safety), the Director of Public Works, the Director of Law,
the Director of Finance, and/or the Purchasing Manager to advertise for bid and enter into
a contract with the lowest and best bidder in accordance with the Administrative Code of
the City of Lakewood for the Meridian Condominium Special Assessment Revetment
Project in accordance with the Administrative Code of the City of Lakewood, contracts
not to exceed the specified amounts shown without separate resolution of Council. (15!
READ & REFERRED TO THE FINANCE COMMITTEE 5/2/16) (Pg. 16)




10.

11.
12,
13.
14.

15.

16.
17.

18.

Liquor Permit Application for new Cl1 & C2 permit classes to Natures Oasis, 15613
Detroit. {deferred 5/2/16) (Pg. 18)

w i NEW BUSINESS#**

Communication from Council President O’Leary regarding Tuesday, May 24, 2016 Keep
Lakewood Beautiful Board Birch Grove Dedication. (Pg. 19)

RESOLUTION NO. 8866-16 - A RESOLUTION to commemorate the generous
contributions of time and capital put forth by the Keep Lakewood Beautiful Board and its
volunteers to initiate the planting of a new birch grove in Lakewood Park. (Pg. 20)

Communication from Council President O’Leary regarding Proposed Third Amended
charter of the City of Lakewood. (Pg. 21)

ORDINANCE NO. 28-16 — AN ORDINANCE to take effect immediately provided it
receives the affirmative vote of at least five members of Council, or otherwise to take
effect at the earliest period allowed by law, providing for the submission to the electors of
the City of Lakewood, a proposed Third Amended Charter of the City of Lakewood. (Pg.
22)

Communication from Councilmember Nowlin regarding Appointment to Community
Relations Advisory Commission. (Pg. 66)

Communication from Councilmember Marx regarding Dr. Judith Welsh presentation to
Council. (Pg. 67)

Communication from Councilmember Bullock regarding Council priorities budget
hearings beginning in June. (Pg, 68)

Communication from Councilmember Litten regarding St. Edward High School 2016
Wrestling State Championships. (Pg. 69)

RESOLUTION NO. 8867-16 — A RESOLUTION to honor St. Edward High School
2015-2016 Wrestling Team on capturing their 2" OHSAA State Duals Championship
and 30" OHSAA individual State Championship. (Pg. 70)

Lakewood Heritage Advisory Board Preservation Awards — Chair Rick Sicha (To be
Presented)

Communication from Finance Director Pae regarding 2016 2" Quarter Transfers and
Advances. (Pg. 71)

ORDINANCE NO. 29-16 - AN ORDINANCE to take effect immediately provided it
receives the affirmative vote of at least five members of Council, or otherwise to take




19.

20.

21.

22,

23,

24,

effect and be in force after the earliest period allowed by law, authorizing the transfer and
advance of certain funds. (Pg. 72)

Communication from Planning & Development Director Siley regarding Authority to
Sell Residential Properties., (Pg. 74)

ORDINANCE NO. 30-16 — AN ORDINANCE to take effect immediately provided it
receives the affirmative vote of at least five members of Council, or otherwise to take
effect and be in force after the earliest period allowed by law, authorizing and directing
the Director of Planning and Development to market for sale the real property located at
1458 Belie Avenue (PPN 314-04-045), 1462 Belle Avenue (PPN 314-04-044), 1466
Belle Avenue (PPN 314-04-043), 1472 Belle Avenue (PPN 314-04-042), 1476 Belle
Avenue (PPN 314-04-041) 1451 St. Charles Avenue (PPN 314-04-029) 1457 St. Chatles

Avenue (PPN 314-04-030), 1461 St. Charles Avenue (PPN 314-04-031), 1471 St

Charles Avenue (PPN 314-04-033), and 1477 St. Charles Avenue (PPN 314-04-034),
pursuant to Section 155.07 of the Codified Ordinances. (Pg. 75)

Communication from Planning & Development Director Siley regarding Vacation of
Cannon Alley. (Pg. 77)

RESOLUTION NO. 8868-16 - A RESOLUTION declaring Council’s intent to vacate
that portion of Cannon Alley lying south of Northwood Avenue. (Pg. 78)

Communication from Planning & Development Director Siley regarding Leasing of
space in the Community Health Center. (Pg. 81)

RESOLUTION NO. 8869-16 — A RESOLUTION to take effect immediately provided
it receives the affirmative vote of at least five members of Council, or otherwise to take
effect and be in force after the carliest period allowed by law, authorizing the Mayor to
enter into a lease agreement with Lakewood Child Care Center for the lease of the real
property located at 1450 Belle Avenue, suite 100, also known as the Community Health
Center. (Pg. 82)




PLACED ON 1ST READINGT&:REFERRED TO
THE COMMITTEE OF THE WHOLE 5/2/16.

ORDINANCE NO. 27-16 BY:

AN ORDINANCE to take effect immediately provided it receives the affirmative vote of
at least five members of Council, or otherwise to take effect and be in force after the earliest pe-
riod allowed by law, authorizing and directing the Director of Planning and Development to en-
ter into an agreement with a licensed real estate broker to market for sale the real property locat-
ed at 11900 Madison Avenue (PPN 315-15-025), 1468 W. 117™ Street (PPN 315-13-103), and
1482-84 W. 117th Street (PPN 315-14-002) for a period of 120 days, pursuant to Section 155.07
of the Codified Ordinances.

WHEREAS, the City is the owner of three commercially zoned, vacant parcels located at
11900 Madison Avenue, 1468 W. 117" Street, and 1482-84 W. 117" Street; and

WHEREAS, this Council has determined it is in the best inferest of the City to sell said
real property and that such sale shall further the interest of the City and its residents; and

WHERAS, this Council by a vote of at least five of its members determines that this or-
dinance is an emergency measure, and that this ordinance shall take effect at the earliest date
possible as set forth in Article 111, Sections 10 and 13 of the Second Amended Charter of the City
of Lakewood, and that it is necessary for the immediate preservation of the public property,
health and safety, and to provide for the usual daily operation of municipal department in that
these propertics arc currently vacant and immediate action is required; now, therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, CHIO:

Section 1. The Director of Planning and Development (“Director™) is hereby authorized
and directed, on behalf of the City, to solicit proposals from licensed real estate brokers and to
enter into an agreement with the broker deemed most responsive determined by the Ditector, to
matket real property located at 11900 Madison Avenue (PPN 315-15-025), 1468 W. 117" Street
(PPN 315-13-103), and 1482-84 W. 117th Street (PPN 315-14-002) for a period of 120 days,
pursuant to Section 155.07 of the Codified Ordinances.

Section 2. Either the Director or the Director of Law is hereby authorized and directed to
enter into agreements and execute all ancillary and related instruments for the sale of said real
property upon presentation of an acceptable offer as determined by the Director.

Section 3. The Director specifically is authorized to negotiate and or make counterpro-
posals to any offer to purchase said real property, and shall, upon the close of the transaction,
report to Council the details of the sale.




Section 4, The Director shall make no representations or warranties concerning the condi-
tions of the property, including, but not limited to the property’s environmental condition, me-
chanical systems, dry basements, foundations, structural integrity or compliance with code, zon-
ing or building requirements.

Section 5. It is found and determined that all formal actions of this Council concerning
and relating to the passage of this ordinance were adopted in an open meeting of this Council,
and that all such deliberations of this Council and of any of its committees that resulted in such
formal action were in meetings open to the public in compliance with all legal requirements.

Section 6. This ordinance is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, property, health, safety and welfare in the City
and for the usual daily operation of the City for the reasons set forth and defined in the preamble
to this ordinance, and provided it receives the affirmative vote of at least five members of Coun-
cil, this ordinance shall take effect and be in force immediately upon its adoption by the Council

“and approval by the Mayor, or otherwise it shall take effect and be in force after the earliest peri-
od allowed by law.

Adopted:
President
Clerk
Approved
Mayor




First Reading &/ REFERRED TO THE
FINANCE COMMITTEE 5/2/16.

ORDINANCE NO: 36-15B BY:

AN ORDINANCE to take effect immediately provided it receives the affirmative vote of
at least five (5) members of Council otherwise, it shall take effect and be in force after the
earliest period allowed by law, amending Ordinance 36-15A, adopted February 16, 2016,
authorizing the Mayor (Director of Public Safety), the Director of Public Works, the Director of
Law, the Director of Finance, and/or the Purchasing Manager to enter into contracts for
professional services, and to advertise for bids and enter into contracts for the purchase of repair
maintenance and operating supplies, services and equipment as authorized by the 2016
Appropriation Ordinance and the Administrative Code of the City of Lakewood with the lowest
and best bidder or bidders or as otherwise provided by law.

WHEREAS, this Council desires to provide the authorization to the Mayor (Director of
Public Safety), the Director of Public Works, the Director of Law, the Director of Finance,
and/or the Purchasing Manager to enter into coniracts for professional services, and to advertise
for bids and enter into contracts for the purchase of repair maintenance and operating supplies,
services and ecquipment as authorized by the 2016 Appropriation Ordinance and the
Administrative Code of the City of Lakewood with the lowest and best bidder or bidders or as
otherwise provided by law; and

WHEREAS, this Council by a vote of at least five (5) of its members determines that this
ordinance is an emergency measure, and that this ordinance shall take effect at the eatliest date
possible as set forth in Article 11, Sections 10 and 13 of the Second Amended Charter of the City
of Lakewood, and that it is necessary for the immediate preservation of the public peace,
property, health and safety, and to provide for the usual daily operation of municipal departments
in that delay could impair the City’s ability to provide necessary services in a timely manner;
now, therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, STATE OF OHIO

Section 1. That Section 1 of Ordinance 36-15A, adopted February 16, 2016 currently
reading as follows:

Section 1. That the Mayor (Director of Public Safety), the Director of Public Wotks, the Director of Law,
the Director of Finance, and/or the Purchasing Manager be and are hereby authorized and directed to enter into a
contract or contracts for supplies, services and equipment with the lowest and best bidder or bidders or as otherwise
provided by law, as follows:

Professional serviees contracts included in the 2016 Budget are as follows:

1) Legal SEIVICES ..voviiiiiiiiiiiinisisense et snsar s bbb s st s 750,000
2)  Recodification of Ordinances........mirssrmmimsiaresssssinssmsssssssssssssmssses 12,300
3} FInancial AUdife......imi s s 75,000
4)  Hospitalization and Health Care Benefit Consulting Services ... 45,000
5) Consultant for Workers Compensation...u.reeimmcnmii s, 30,000
6) Risk Management COnsulting SErviCes ..oemrmimenen s, 13,000
7)  Healthcare, Physicals, Drug & Alcohol Testing ..ot 25,000
8) Employee ASSIStANCe PrOZIAML .ccouiecscveisrirsis et s s 13,000




9)  Supervisor / Manager / Employee Training ..., 125,000

10) Exams for Classified POSHIONS ...o.vcvviesiiermisrensessesen et sassssessasnes 75,000
11) Housing and Building Plans EXaminations........cuemmseesssrssnnsisssssesssserssssessenees: 43,000
12) Lakewood Jail Medical SErviCes......ovimrmmminimmmiss et 75,000
13) BAnd CONMCEILS L.cvrisismsecsseresinisiisieseissin s ssisenasssn s st ses bt sk s b b st s s 15,000
14) Municipal Engineering CORSUANL 111 eree et erirecsenecr e s seresrsrerontsnsibassbstsssat st smsnsssrasusssassntets 60,000
15) Debt ISSUANCE COSS..ruurrerssrrreeesrsrenisssssssssmssssssnsssnisissssssisssssssssssssssssssssssssssessssssssissssssses 229,000
16) Forensic Services......uv... vererrrssrssernssssessenseeseneres 10,000
17) Long Term Control Plan and Storm Water Professmnai Servwes .................................. 100,000
18) Administrative Professional Services....uimecn i s 300,060

19) Professional Services related to Lakewood HOSPital .......coeieeeeeiisisnssesssrsssicssseneesnneenns 150,000

Sub-Total e sy - RTRTORURRN (R cvennnes $2,143,000

Services contracts included in the 2016 Budget are as follows:

1)  Government Agreements (WEBJ ... 105,000
2} Government Agreements (Bd of EA/POOIS) ...cccceeiiniciiniiii et 210,000
3} Financial Institution Service Charges ...t 50,000
4}  Electronic Payment ServiCes. ...t 200,000
5)  Property & Liability Insurance COntracts c..c..immrmmiimsscmisimeimsse s 450,000
6) Workers® Comp Stop Loss INSUTANCE. ...t st ssases 85,000
T} Life TRSUTANCE ..o risisictsmsinimsmmssstisnss st ias e sss bbb s bbb 20,000
8) Hospitalization and Health Care Benefit Services ..o, 7,000,000
9) Medical Claims Billing SEIvice ....ouimniiiisiessinmimises s ssssssans 100,000
10) Sentenced Prisoners Full Jail BEIVICE 1evtesmsirisiicasisssarnrssssiassnas saaseraessenisssssasssnssensnessisian 300,000
11) Home Delivered Meals . i s s 45,000
12) Distribution System Leak SUIVEY ...t s issssisssssssisssssssssssesasens 40,000
13) Disposal of Screenings and Grit (WWTP).w o 15,000
14) Excavation Spoils REMOVAL ..o 100,000
15) Roll of Box for Street SWEEPINE ... s 50,000
16) Solid Waste DISpOSal SHE ....ecisiiisiiirimssssscn s e s resaess 900,000
17} Organic Waste DISPOSAL.......ciiiiiminseiisssssssesenirss s st s sm s s iiasass 30,000
18) Waste Collections — COndominilms ....cmviimmeesersmnsisisimsssssi s 95,000
19)  Bios0lids DISPOSAL..cvercimisinisiiimiisiiiinsesssessss s srsssisssesesssssns s s st snee o 100,000
20) Roll-Off Box for Construction DEbIIS ...t 60,000
21) Lab ANalysis SOTVICE .ottt sasse s s i ssass bt sens 25,000
22) Citywide Computer Hrdwr Op, Sys., & Software Maint Confracts ..o 350,000
23) Communications SETVICES co.vr i st s s 50,000
24) Water Meter Program Maintenance ... it 50,000
25)  TelePhONE SEIVICE.ciiiiiiiiiisisriisiisis it s bbbt s s bt s bbb s 150,000
26) Cellular PhONe ServViCe...iimiiimmimrimriisssiistssr st st sassis s s ssasess 25,000
27) Laundry Service-Police Department ...t 12,000
28) HVAC MaINICNAICE. 1ouvreirirssisisssissmssms i ssssssssn s s st bbb st ss s 75,000
29)  Elevator MAINTBNANCE .ivivmrissmiisssisresssesssirssasinsssssimsmessssasssssiissssss s sssatssssss st snssassns 25,000
30) Fire Alarm MainteNANCe ..criviuinesiiiisnseree s ssssssssniss s st s s b i ss st b saanes 60,000
31) Copier Maintenance SErviCe ...t ssas b sssssss s anens 25,000
32) Postage, Mailing Services, Equipment Lease/Maintenance ... 250,000
33) Rental and Laundry of UNIFOIMS .ottt 15,000
34)  AQVEILISINE . covrivicrscseiririnen s s bt e s 30,000
35)  PrINHNZ SEIVICES 1ivvniiniseisimesinisinisis sttt st sasns bbb s 115,000
36) CRIS/LEADS FEES 1iuiiiiimmmessimnsisissnisissssss s stsstsessesasr e sessss s hasas s sapassssasssssonss 35,000
37) Parking Citation BilHing Service.. . s 50,000
38) FireWorks DISPIAY ..ovirivsiseiisiiisinimenieneisss sttt 35,000
39) Transportation SEIVICES .. iimiisras s e et b b 35,000

Sub-Total ........ cemes e eae R iressstvannssrreanennn ceseanenenninen e wrssenennsennians TR $11,427,000
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Materials, supplies, and equipment authorized for purchase under the 2016 Budget are as follows:

1) Sand and AGEIEEAIE ....ccviieiinminisismmisse st s st sraen ssrsn s s b 30,000
2)  Congrete SUPPHES i s e s b s 50,000
3)  ASpPhalt Materials ittt s s s b 50,000
4)  Asphalt Cold PAtCh. i st ssts s ssnsssns 25,000
5)  Crack SEalANt .....ccuiiiiiisieisiiini i e s e 40,000
6) Road Salt (Sodium Chloride) ..o e 450,000
7) Fire Hydrants, Sewer and Water APPUIENAIICES ...vorvreniesssmsssmsssssssisssssmssarsisasenssess 100,000
8) Water Meter Supplies & Materials .o, 150,000
9)  Sign Shop-Supplies, Blanks & Reflective Material.....omrsissnssssssaseasseesinnens 100,000
10) Polymer FIOCCUIANTS wvovirireeensimemmsiisiiesisrcnss s st e s s bbb bbb 25,000
11) Wastewater Treatment Chemicals ... rreere st 120,000
12) Tires and Road Service .. reverereereseesrassrenssssnsamsensesnsssrnesrernsnrsnnsssenssresenrensss 90,000
13) Automotive Repairs, Parts and Supphes ........................................................................ 600,000
14) Ol and LUBIICANMES . oucecrircsisisersnsnsrrser s iessssss s s rsss s st snsa s mssssse st s s e nss s nasass 45,000

15) Fuel (Gasoling and DIesel)....ccrmniimmsmmisisissmssssssssssssssessssenss s 500,000
16) Purchase of Uniforms and Gear.........eiimmmmsesssssssssssmsssssessscsnossssssnsenenns 40,000

17)  Electtical SUPPHEs....oviiiriiiniire e sssi sttt ssciass s e s sasssi s s senss 50,000
18) Hardware SUPPHES vuveierievssiivesenerie sttt s sisrs s bbb snans 35,000
19} Janitorial SHPPLES v ettt s e s 45,000
20) Landscape Materials ..o s s 25,000
21) Lumber SUPPUES cvcerereerre i e smss e et ia s e s e 90,000
22) PlUmbing SUPPLES cvevecrvvsvenrisiiiisissssnsis et sissssssssnst st isssssessis s isasssst s sassasess 40,000
23) P00l Supplies — CREMICAIS. c.....cceeenrrriersensisssmnsssssininsermsinsssssssssssssssssssssssssonssssrsssssense 43,000
24) Small Tools and EQUIPIEHE .....ocouiiimiemsies s st ass s 110,000
25) Prisoner Food Supplies .. s s 40,000
26) Purchase Uniforms & Gear — Safefy FOICes .., 60,000
27) ADIMINIION. .0 oviisis st st e s bbb 25,000
28)  Office SUPPHES.ccciieimiiiriin st e s R 35,000
29)  Computer SUPPLES .cimirviniiimissii s ssb s s s 10,000
30)  COmPUIET SORWAIE ...veiriesscnsse s st st s s s st bbb st 10,000
31) Communications BQUIPMENt ...t ssss s 75,000
32) Paper SUPPIES. .o s bbb 15,000
33) Lease Copier EQUIPIIEIT ... s ssssss s sesssanssses 37,000
34} Subscriptions/PUbCations ...t e 35,000
35} REFOTESIALION 11vevrrncreeaererererereere v rssatis s e eaar s e e s s 130,000
36} Police Operating EQUIPIIENE w.cvvveieieinstenririssrrresss ettt pss et assiss s 200,000
37} Fire/EMS Operating Equipment.... v e rsesnsenssesesssssn e 200,000
38) Waste Water Treatment Plant Operatmg Equlpment rerrrresssssessnresereressassaneneeennns 130,000
Sub-Total ............. ks e s . s $3,867,000
Total cmerienisnenns P P aaaaaanes TR, R, wennnnnns 317,437,500

is hereby amended to read:

Section 1. That the Mayor (Director of Public Safety), the Director of Public Works, the Director of Law,
the Director of Finance, and/or the Purchasing Manager be and are hereby authorized and directed to enter into a
coniract or contracts for supplics, services and equipment with the lowest and best bidder or bidders or as otherwise
provided by law, as follows:

Professional services confracts included in the 2016 Budget are as follows:

1) Legal SEIVICES .ovvrrricirireeessiiibisibeer s st st s asa s e s s SRR b b b s 750,000
2} Recodification of Ordinances...... i 12,500




3)  FInancizl AUdit....oeimiii et s st s 75,000
4) Hospitalization and Health Care Benefit Consulting Services ......oowicisnrenininennninn. 45,000

5)  Consultant for Workers COMPensation........uiwmsersinimmes e 30,000
6) Risk Management Consulting SEIVICES .....vummsinimniimsmsmssse st 13,000
7)  Healthcare, Physicals, Drug & Alcohol Testmg .............................................................. 25,000
8) . Employec AsSiStance PrORIaM........cumesoissssmssssssmmsesminsssssrssssnsisssssssssssesssessssnssnssans 13,000
9y  Supervisor / Manager / Employee Trammg ................................................................... 125,000
10) Exams for Classified POSHIONS ..ocoicvivmnisenenni e 75,000
11) Housing and Building Plans EXaminations ...t 45,000
12) Lakewood Jail Medical SErVICES....cmimmmmmimmmimmsessssssissssssmsssessssesssessssssesssssasss 195000
13) Band CONCEITS cu.uierruisiissseisisrsiatissiisississins s s s ssse s masas st bbb s s sk bas 15,000
14) Municipal Engineering COnsultant........mmeesisimssssseessssessssssnsissssssasessssssssssssmessesss 00,000
15) Dbt ISSUANCE COBLS.uuimiriurnrmrsrsimsneirsrmsssionisssss st ssass s ssassss bt st st snsnss st ssanass 225,000
16) FOTENSIC SOIVICES cvirmsinsisirsresesstiissmsnsis st ss st s st st st b s rab bbb b 10,000
17} Long Term Control Plan and Storm Water Professional Services .. 100,000
18) Administrative Professional SEIvICeS . 300,000
19) Professional Services related to Lakewood Hospital ..., 150,000
Sub-Total .o UV rs e e wes $2,143,000

Services contracts included in the 2016 Budget are as follows:

1) Government Agreements (WEB) ..o, 105,000
2)  Government Agreements (Bd of BA/POOIS) ...t enicrie e 210,600
3)  Financial Institution Service CRAIZES ...wrwwrimmiereisemssissssmsssisssissssesesssmssssssssssssssssses S0,000
4)  Blectronic Payment SErviCes.....m e s 200,000
5)  Property & Liability Insurance CONMMIACES ..uvvuvuiieniisisssssststssnssssinns s sssssssene 450,000
6) Workers® Comp Stop Loss ISUTARCE...uiiissiimsss s st sssssissns 85,000
B)  Life INSUIANCE .ouvrecsinisimmserenissisecseas st abesbas o st st sabsa s s bbb bbb as 20,000
8) Hospitalization and Health Care Benefit Services .. 7,000,000
9)  Medical Claims Billing SErvICe ....couivuieiiiiseiisinnisiiniissssiss et s ismaesess 100,000
10) Sentenced Prisoners Full Jail SErvice ..o 300,000
12) Home Delivered Meals.....oor i s s i 45,000
12) Distribution System Leak SUIVEY ... s s 490,000
13) Disposal of Screenings and Grit (WWTP) ... 15,000
14) Excavation Spoils ReMOVAl ..o o 100,000
15) Roll of Box for Street SWEEPINE ...cvvvivereineieemsennessnsrs st s nesiass 50,000
16) Solid Waste DiSposal SHE ....cucwvrrreerisimsssiin e s s 900,000
17) Organic Waste DISPosal..imns s s 30,000
18) Waste Collections - Condominitiins ... e 95,000
19) Biosolids DiSPOSal.....iiiiiiiisiriisssss s ssssssrsnss e s s s s 100,000
20) Roll-O4f Box for Construction Debris ..., 60,000
21) Site to Receive & Process Yard Waste oo, S SRR vanes 40,000
22) Lab Analysis SEIVICE .o s nssssnsen s st ns 25,000
23) Citywide Computer Hrdwr Op. Sys., & Software Maint CORtracts ......ouewrvrirersverinnns 350,000
24) Commumications SEIVICES ... s b s 50,000
25) Water Meter Program Mainfeniante ... .vivesmssersssmssessssesssmsssssssssssssessssssinsssssss 90:000
26) Telephone SEIVICE..umrrermririiiiisemitsss st sssns et sesesesssnsasn st s s s b ned 150,000
27) Cellular PhONE SEIVICE ...t stass st snsssss srsstsssssssasesasssr s iasssn s 85,000
28) Laundry Service-Police Departtment ......ciiesnissmnirimssene s s 12,000
29) HVAC Maintenance...mmn s TTOTTOTR R e R 100,000
30) Elevator MaiNeNaNce ... ssessass e s st 25,000
31) Fire Alarm Maintenance ...t sississ s s s 60,000
32) Copier Mainfenance SErVICE ... sttt issmsiss s seasesons 25,000
33) Postage, Mailing Services, Equipment Lease/Maittenance.......oimernimensineninnns 250,000
34) Rental and Laundry of UnifOrms ... s 15,000

35)  AQVOIHSINZ orrrevrveses s sssssmmmssssesenserssensessressssssans s 30,000
36) PIINtNE SEIVICES .ovuureveesrenereesecrsimnesseserssrssamsisonsssssssssssmsssssssnsssssssssssssssesssssssssssseseassas 113,000




37) CRISILEADS FEE5 wovvrnirsensirmersiisssrense e iss s ssssssssss st st siss s ssshssas s ssass s ssnsasns 35,000

38) Parking Citation Billing Service.......cmimmsiiiiicnimss s s 50,000
39)  FireWorks DISPIAY cuvcecimiriimicnss sttt sbst s ssas s sssrasns 35,000
39) Transporiation SEIVICES imicimscsreirsenitisaiissss st s s e R st b e 35,000

SUD-TOLAl seuserrreraerisrrsseassracsmerassosssssstisssssienmsranssusass saasssisesssmasssass b ess 1A ERISR IS IIR BRI RS $11,492,000

Materials, supplies, and equipment authorized for purchase under the 2016 Budget are as follows:

1) Sand and ABZIEZAIE ....cereerier e reer bbbt s e saems s s S s s 30,000
2)  CONCIEte SUPPIIES crvreeerrcrrrerserirermesmrmiimsissesssnssssssssssssssssssssssssisssssssssessssessssssssssmssisssases 90,000
3)  Asphalt MALErIalS ..o eeisiierirs ettt st st b b na s aee 50,000
4)  Asphalt Cold PAECH....cveireriveritiic i ne it st s sas st sa s s 25,000
5) CIACK SCRIANL covvveveesreeeerereesrssreersraresmsssnssssssssesseresesssassessssssssssmesssssssisssesssesinomensnennssnssens 40,000
6) Road Salt (Sodium ChIoride)......ccvueiisieinnniinc i 450,000
7} Fire Hydrants, Sewer and Water APPUHENances ... i s 100,000
8) Water Meter Supplies & Materials oo 150,000
9)  Sign Shop-Supplies, Blanks & Reflective Material...o.viniioniiiiniic 100,000
10} Polymer FIOCCUIAMES ...overeeee sttt sssnt s sessss s st st s s s st sas s s 25,000
11) Wastewater Treatment CREMIC!S .o s s 120,000
12} Tires and ROA SEIVICE ..vvevivriiiiieiiiiiiisieiinies s ssast st s 0s 80,000
13) Automotive Repairs, Parts and Supplies....eoiinisnnnen 600,000
14)  Oil ANA LUDIICANTS .cveriiinsirnsinisssssimsisssisnisinsssssess st s s s arss b asases 45,000
15) Fuel {Gasoline and DIESel .o 500,000
16) Purchase of Uniforms and Gear... . iimimessses et essese 40,000
17) Electrical SUPPLES....oieimemmeriinimiinins st s s st st s borsasststssnanss 50,000
18) Hardware SUPPLISS .ccivceisiemnssmsisins st s s s b 35,000
19)  Janitorial SUPPLES . b s 45,000
20} Landscape Materials w i s 25,000
21) Lumber SUPPHES v e s 90,000
22) Plumbing SUPPIES c..vvererererrerereere i e bbb 40,000
23) Pool Supplies — CREIMICAIS. ..ottt 45,000
24y Small Tools and EQUIPMENT ... s 110,000
25) Prisoner FOOQ SUPPLES «.covveerririeiiisiisinininst s st s s snssssasssss s 40,000
. 26) Purchase Uniforms & Gear — Safefy FOrces cumiinn, 60,000
27) ADUINUIIHON ccocvrverer et b st s s s e b S st LBt s bR et bbb 25,000
28)  OffICE SUPPHES...rrererisississisiisisssesiessass s b sasas s sss s rrssrss b s bt st st st bbb 35,000
29)  COmMPULET SUPPLES erisireissssrmisii st s s e o s s s s 10,000
30) COmPUIET SOTIWALE ..eeivcivesiniiiere s s b s e s 10,000
31) Communications EQUIPIMENE .....ccuiveeiimemierssininssnssirms s nsissssss s ssssasessmsssssssanes 75,000
32)  PaPET SUPPHES. vttt sss st ar s s bbb bbb s s e e 15,000
33) Lease Copier EQUIPIEDt vt risasass s ssssness 37,000
34) Subscriptions/PUBLICAtIONS ... ciieiirsiier s e 35,000
35) REFOTESEALION vovvveicrieirinieieis i essmsssissss s eas st s bbb oAbt S0 130,000
36) Police Operating EQUIPINENE ...viiiisrsiirsmiiisininiisis st sssssens 200,000
37) Fire/EMS Operating EGUIDIMENL ... iverniraerrennisnisnsssssnscses st 200,000
38) Waste Water Treatment Plant Operating EQUIPINENE ....cvecemmensensssssnceissssssssssnsssessssenss 150,000
39) Fitness Equipment/Devices . ummmmnmmmimiiimonmmmiiosas o 15,000
SUB-TOLAL eeuvsrrrsnsisnressrmieernnminisssersssresmssasesian s sessanss L1440 EERSIEEAARHIIFS ST PRI RS ERS SRR L RS RO MR R R BT 00 $3,882,000
TOERT terreserseneraennnseressnissiassaranisnssstnissnsasssassasssessnsssssssanississsemssmssans s iniansess bt ssteenasncasssnstsssasas $17,517,500

Section 2. That, contracts for supplies, services and equipment in excess of $7,500
and for professional services in excess of $5,000 shall not be awarded except as approved herein
or further approved by Resolution of Council.




Section 3. It is found and determined that all formal actions of this Council
concerning and relating to the passage of this ordinance were adopted in an open meeting of this
Council, and that all such deliberations of this Council and of any of its committees that resulted
in such formal action were in meetings open to the public in compliance with all legal
requirements.

Section 4. This ordinance is hereby declared o be an emergency measure necessary
for the immediate preservation of the public peace, property, health, safety and welfare in the
City and for the usual daily operation of the City for the reasons set forth and defined in the
preamble, and provided it receives the affirmative vote of at least five (5) of members of
Council, this ordinance shall take effect and be in force immediately upon its adoption by the
Council and approval by the Mayor otherwise, it shall take effect and be in force after the earliest
period allowed by law.

Adopted:
President
Clerk
Approved:
Mayor




First reading & referred to
the Finance Committee 5/2/16.

ORDINANCE NO. 25-16 BY:

AN ORDINANCE to take effect immediately provided it receives the affirmative vote of
at least five members of Council, or otherwise to take effect at the earliest period allowed by law,
determining to proceed with the improvement of the shoreline abutting The Meridian Condomin-
jum, 12550 Lake Avenue, by the construction and installation of a revetment on the northerly
property line by Lake Erie and including any and all appurtenances thereto.

WHEREAS, this Council by a vote of at least five of its members determines that this or-
dinance is an emergency measure, that it shall take effect at the earliest date possible as set forth
in Article TII, Sections 10 and 13 of the Second Amended Charter of the City of Lakewood, and
that it is necessaty for the immediate preservation of the public property, health and safety, and
to provide for the usual daily operation of municipal departments in that the 2016 construction
season is upon us; now, therefore

BE IT ORDAINED BY THE CITY OF LAKEWOOD, OHIO:

Section 1. The City shall proceed with the improvement of shoreline protection for The
Meridian Condominium, 12550 Lake Avenue, by the construction and installation of a revetment
on the northerly property line by Lake Erie, and including all necessary appurienances thereto, as
set forth in Resolution No. 8861-16, adopted on March 7, 2016, that resolution having been ap-
proved by the Board of Revision of Assessments (the “Board”) in its final report previously filed
with Council and attached hereto and made a part hereof as Exhibit A (the “Report”),

Section 2. The City finds that the described project constitutes a public improvement.

Section 3. Except as modified herein, the Report is hereby approved and the assessments
approved by the Board and set forth in its Report hereby are accepted and approved.

Section 4. Such improvement shall be in accordance with the Resolution as approved by
the Board in its Report and in accordance with the plans, estimates and profiles now on file in the
office of the Director of Public Works, and the character of the materials to be bid upon for the
construction is shown on the plans and reference is made to said plans and specifications for ad-
ditional information concerning the character of the materials for such improvements.

Section 5. The Board has reported to this Council that no claim for damages resulting
from the improvements have been filed, but if it should be determined that any claims have been
filed they shall be inquired into before the commencement of the proposed improvements and the
Director of Law shall be and is hereby authorized and directed to institute legal proceedings in a
court of competent jurisdiction to inquire into any claims so filed.
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Section 6. The cost of said improvement to be assessed shall be assessed in the manner
and the number of instailments provided in the Resolution and on the lots and lands abutting and
abounding upon said improvement between and including the termini of the improvement as ap-
proved by the Board in its report, and the cost of said improvements shall include the cost of pre-
liminary and other surveys, plans, specifications, profiles and estimates and of printing, serving
and publishing notices, resolutions and ordinances the amount thereon; the costs incurred in con-
nection with the preparation, levy and collection of the special assessments; the cost of purchas-
ing, appropriating and otherwise acquiring therefor any required real estate or interests therein;
expenses of legal services, including obtaining any approved legal opinions; the cost of labor and
material, together with all other necessary expenditures.

Section 7. The City having received bids for the completion of the work since the report
of the Board, the list of estimated assessments as heretofore prepared by the Director of Finance
and as approved by the Board in its report be and the same is hereby modified to reflect that the
total assessment amount shall be changed from $704,000 to $ , and the assessments so to
be levied shall be paid in 20 semiannual installments, provided that the owner of any property to
be assessed may at his option pay such assessment in cash within 30 days of completion of the
improvement.

Qection 8. Pursuant to Article XVI, Section 16 of the Charter of the City, the Director of
Public Works has certified to this Council that this estimate of the life of the improvement de-
scribed herein is 20 years.

Section 9, The Director of Public Works be and he is hereby authorized and directed as
soon as the funds hereof are available to make and execute a contract for materials and certain
services with the lowest and best bidder after advertising according to law.

Section 10. The Clerk of this Council be and she is hereby directed to deliver to the Fiscal
Officer of Cuyahoga County a certified copy of this ordinance within 15 days following its pas-
sage.

Section 11. It is found that the improvements to be made pursuant to this ordinance have
been petitioned for in writing by the owners of a majority of the foot frontage to be assessed.

Section 12. Tt is found and determined that all formal actions of this Council concerning
and relating to the passage of this ordinance were adopted in an open meeting of this Council and
that all such deliberations of this Council and of any of its committees that resulted in such for-
mal action were in meetings open to the public in compliance with all legal requirements.

Section 13. This ordinance is hereby declared to be an emergency measure for the rea-
sons stated in the preamble hereof, and provided it receives the affirmative vote of at least five
members of Council it shall take effect and be in force immediately upon its adoption and ap-
proval by the Mayor, or otherwise it shall take effect and be in force after the earliest period al-
lowed by law.

14




Adopted:

President

Clerk

Approved:

Mayor
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First Réading and referred to Finance
Committee 5/2/16.

ORDINANCE NO. 26-16 BY:

AN ORDINANCE to take effect immediately provided it receives the affirmative vote of
at least five (5) members of Council, or otherwise o take effect and be in force after the earliest
period allowed by law, authorizing and directing the Mayor (Director of Public Safety), the
Director of Public Works, the Director of Law, the Director of Finance, and/or the Purchasing
Manager to advertise for bid and enter into a contract with the lowest and best bidder in
accordance with the Administrative Code of the City of Lakewood for the Meridian
Condominium Special Assessment Revetment Project in accordance with the Administrative
Code of the City of Lakewood, confracts not to exceed the specified amounts shown without
separate resolution of Council.

WHEREAS, this Council by a vote of at least five (5) of its members determines that this
ordinance is an emergency measure, and that this ordinance shall take effect at the earliest date
possible as set forth in Article III, Sections 10 and 13 of the Second Amended Charter of the
City of Lakewood, and that it is necessary for the immediate preservation of the public peace,
property, health and safety, and to provide for the usual daily operation of municipal departments
in that certain capital improvements projects are to be undertaken this construction season in
accordance with the Capital Improvement Plan for fiscal year 2016. Now therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, OHIO:

Section 1. That the Mayor (Director of Public Safety), the Director of Public Works, the
Director of Law, the Director of Finance, and/or the Purchasing Manager is hereby authorized
and directed to engage architectural and/or engineering firms to provide professional services for
the design, prepatation of specifications, construction and engineering, construction inspection,
contract administration and to advertise for bids and enter into a contract with the lowest and best
bidder in accordance with the Administrative Code of the City of Lakewood, for the following
Infrastructure Improvements, contracts not to exceed the specified amounts shown, except as
hereinafter provided:

Meridian Condominium Special Assessment Revetment Project $704,000

Section 2. That the Mayor (Director of Public Safety), the Director of Public Works, the
Director of Law, the Director of Finance, and/or the Purchasing Manager is hereby authorized
and directed to enter into contracts as set forth above in amounts not to exceed the specified
amounts without further action from Council; and fo enter into contracts in excess of specified
amounts only upon consent of Council evidenced by adoption of a resolution specifying the
authorized amount,
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Section 3. It is found and determined that all formal actions of this Council concerning
and relating to the passage of this ordinance were adopted in an open meeting of this Coungil,
and that all such deliberations of this Council and of any of its committees that resulted in such
formal action were in meetings open to the public in compliance with all legal requirements.

Section 4. This ordinance is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, property, health, safety and welfare in the City
and for the usual daily operation of the City for the reasons set forth and defined in the preamble,
and provided it receives the affirmative vote of at least five (5) of members of Council, this
ordinance shall take effect and be in force immediately upon its adoption by the Council and
approval by the Mayor otherwise, it shall take effect and be in force after the earliest period
allowed by law.

Adopted:
President of Council
Clerk of Council
Approved:
Mayor
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OHIQ DIVISION OF LIQUOR CONTROL

NOTICE TO LEGISLATIVE 6606 TLWSSING ROAD, P.O. BOX 4005
AUTHORITY REYNOLDSBURG, OHIO 43068-9005
{614)644-2380 FAX(5141644-3166
0
6315818 NEW |NATURES OASIS LLC
EEAMIT KUMAEH. wee {15613 DETROIT AV
| LAKEWOOD OH 44107
BATE

04 {11 [2016

Fil ING DATE
cl C2

PERMIT CLASSES

18 286 [C B14817

TAX DISTRICT BECEIPT. NO.

FROM 04 /19/2016
PERMIT NUIMBFR TYPE
1 DATE
FIING DATE
PERMIT CLASSES
TAX DISTRICT BECEIPT NOQ,

(TR

wanen 04/19/2016

RESPONSES MUST BE POSTMARKED NO LATER THAN. 05/20/2016

IMPORTANT NOTICE
PLEASE COMPLETE AND RETURN THIS FORM TO THE DIVISION OF LIQUOR CONTROL
WHETHER OR NOT THERE IS A REQUEST FOR A HEARING.
REFER TO THIS NUMBER IN ALL INQUIRIES C NEW 6315818

[FRANSACTION & NUMBER}

(MUST MARK ONE OF THE FOLLOWING)

WE REQUEST A HEARING ON THE ADVISABILITY OF ISSUING THE PERMIT AND REQUEST THAT
THE HEARING BE HELD [CJIN OUR COUNTY SEAT. ] IN coLumMBUS.

WE DO NOT REQUEST A HEARING. [
DID YOU MARK A BOX? {IF NOT, THIS WILL BE CONSIDERED A LATE RESPONSE.

PLEASE SIGN BELOW AND MARK THE APPROPRIATE BOX INDICATING YOUR TITLE:

{Signature} {Titte}- ] Clerk of County Commissioner {Date)
[] clerk of City Council
[] Township Fiscal Officer

CLERK OF LAKEWOOD CITY COUNCIL
12650 DETROIT AV
LAKEWOOD OHIO 44107
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12650 DETROTT AVENUE 44107 216/529-6055 FAX 216/226-3650
wwny pnelakewnod.com

Lakewood City Council
SAMUEL T, O°LEARY, PRESIDENT
DAVID ANDERSON, VICE PRESIDENT

Councii at Large Ward Council
RYAN P, NOWLIN DAVID W, ANDERSON, WARD 1
THOMAS R. BULLOCK III SAM (O"LEARY, WARD 2

JOHN LITTEN, WARD 3

CINDY MARX
DANIEL J. O'MALLEY, WARD 4

May 16, 2016

Re: Keep Lakewood Beautiful Board Birch Grove Dedication

Dear Members of Council:

Attached you will find a resolution commemorating a special Birch Grove Dedication the
Keep Lakewood Beautifil Board is hosting Tuesday, May 24, 2016 at 5:30 PM. at Lakewood Park. The
event will honor all who have served on the Board but will pay special tribute to Maureen Kermode who
passed away unexpectedly in 2013. Approval of the attached resolution will help celebrate this event and

recognize Ms. Kermode’s vital contribution to our community,

Very truly yours,

S

Sam O’Leary
President of Council
Committee of the Whole, Chair
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RESOLUTION NO. BY:

A Resolution to commemorate the generous contributions of time and capital put forth by the
Keep Lakewood Beautiful Board and its volunteers to initiate the planting of a new birch grove
in Lakewood Park.

WHEREAS, for over 30 years, volunteers and experts from Keep Lakewood Beautiful
(KLB) have worked together to beautify the City and to bring attention to important
environmental issues impacting residents; and

WHEREAS, Maureen Kermode was a long-time member and Treasurer of Keep
Lakewood Beautiful who enthusiastically contributed her fime and talents to the organization;
and

WHEREAS, after the tragic and unexpected passing of Ms. Kermode, Keep Lakewood
Beautiful received numerous donations in her memory; and

WHEREAS, Keep Lakewood Beautiful decided that planting a new grove of birch trees
in Lakewood Park would appropriately honor the memory of Ms. Kermode while at the same
time celebrate all KLB members, both past and present; and

WHEREAS, On Tuesday May 24, 2016 at 5:30 p.m. Keep Lakewood Beautiful will hold
a public ceremony to dedicate the new birch grove. All are encouraged to attend; Now, therefore:

BE IT RESOLVED BY THE CITY OF LAKEWOOD, STATE OF OHIO:

Section 1. That this Council hereby commends Keep Lakewood Beautiful for its
excellent work to initiate, design, and plan the planting of a new birch grove in Lakewood Park
to be enjoyed by all residents and visitors,

Section 2. That this Council hereby expresses condolences to the family and friends of
Maureen Kermode. May this new natural habitat bring you peace and a place to honor her
Memory.

Section 3. It is found and determined that all formal actions of this Council concerning
and relating to the passage of this resolution were adopted in an open meeting of this Council,
and that all such deliberations of this Council and any of its committees that resulted in such
formal action, were in meetings open to the public, in compliance with all legal requirements.

Adopted:
PRESIDENT
CLERK
Approved:
MAYOR
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12650 DETROIT AYENLUE 44107 216/529-6055 FAX 216/226-3650
www.onelakewood.com
Lakewood City Council
SAMUEL T, O'LEARY, PRESIDENT
DAVID ANDERSON, VECE PRESIDENT

Council at Large Ward Council

RYAN P, NOWLIN DAVID W, ANDERSON, WARD 1
THOMAS R. BULLCCK HI SAM O'LEARY, WARD 2
CINDY MARX JOHN LITTEN, WARD 3

DANIEL J. O’'MALLEY, WARD 4
May 16, 2016

Re: Proposed Third Amended Charter of the City of Lakewood

Dear Members of Council:

You may recall that on August 15, 2014, after an extensive and comprehensive review
process, the 2014 Charter Review Commission submitted the proposed Third Amended Charter of
the City of Lakewood to you for consideration. Legislation considered by Council last summer that
would have placed the Third Amended Charfer on the ballot was ultimately not adopted. Following
this letter is an ordinance that, if adopted by at least five councilmembers, would submit the
proposed Third Amended Charter to the citizens for a popular vote in the general election to be held
on November 8, 2016. I belicve it is incumbent upon us to closely examine the proposed changes,
and to act swiftly to deliver for our residents on the promise of better government, as we always
strive to do.

Council may either send the entire proposed charter to the voters as written, or make changes
before doing so, or even reject this proposed version outright. In light of the customary August
recess, it would be advisable for us to aim for action on this legistation before the end of July.

I ask that this legislation be referred to Committee of the Whole for further discussion and
deliberation.

- Very truly yours,

S

Sam O’Leary
President of Council
Committee of the Whole, Chair
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ORDINANCE NO. BY:

AN ORDINANCE to take effect immediately provided it receives the affirmative vote
of at least five members of Council, or otherwise to take effect at the carliest period allowed by
law, providing for the submission to the electors of the City of Lakewood, a proposed Third
Amended Charter of the City of Lakewood.

WHEREAS, the 2014 Charter Review Commission, after reviewing and researching the
Second Amended Charter of the City of Lakewood, has recommended to Council that the Char-
ter be amended; and

WIHEREAS, the 2014 Charter Review Commission has proposed a Third Amended
Charter of the City of Lakewood for consideration by Council and the electors of the City; and

WHEREAS, pursuant to the Second Amended Charter of the City of Lakewood and the
Constitution of the State of Ohio, the Council has determined to authorize and direct the sub-
mission to the electors of the City of Lakewood of the proposed Third Amended Charter, at-
tached hereto and incorporated herein as “Exhibit A,” at the general election to be held on
Tuesday, November 8, 2016, which election is not less than 60 nor more than 120 days from
the effective date of this Ordinance; and

WIEREAS, this ordinance is hereby declared to be an emergency measure immediately
necessary for the preservation and enhancement of the public peace, health, safety and welfare
of the City of Lakewood, in that the effective date must fall before the deadline imposed for the
submission of municipal charter changes to the Cuyahoga County Board of Elections; now,
therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, OHIO, TWO THIRDS OF ALL
COUNCILMEMBERS CONCURRING:

Section 1. This Council hereby determines to authorize and direct the submission to the
electors of the City of Lakewood at the general election to be held at the usual places of voting
in the City on Tuesday, November 8, 2016, the proposed Third Amended Charter of the City of
Lakewood, attached hereto and incorporated herein as “Exhibit A.”

Section 2. The Board of Elections of Cuyahoga County is hereby directed to submit the
following question to the electors of the City at the general election on November 8, 2016:

Shall the proposed Third Amended Charter of the City of Lakewood, as reported by the
City Council of the City of Lakewood, Ohio be adopted?
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Section 3. The Clerk of this Council is instructed immediately to file a certified copy of
this Ordinance and the proposed form of the ballot question with the County Board of Elections
not less than 60 days and not more than 120 days prior to November 8, 2016.

Section 4. If the majority of electors vote in favor of adopting the Third Amended
Charter of the City of Lakewood, it shall become effective January 1, 2017, and all prior char-
ters shall be repealed, except as may otherwise be provided in such Third Amended Charter.

Section 5. It is found and determined that all formal actions of this Council concerning
and relating to the passage of this ordinance were adopted in an open meeting of this Council,
and that all such deliberations of this Council and of any of its committees that resulted in such
formal action were in meetings open to the public in compliance with all legal requirements.

Section 6. This ordinance is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, property, health, safety and welfare in the City
and for the usual daily operation of the City for the reasons set forth and defined in the pream-
ble, and provided it receives the affirmative vote of at least five members of Council, this ordi-
nance shall take effect and be in force immediately upon its adoption by the Council and ap-
proval by the Mayor, or otherwise it shall take effect and be in force after the earliest period
allowed by law.

Adopted:
President
Clerk
Approved:
Mayor
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EXHIBIT A

(Proposed Third Amended Charter on Following Pages)
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Draft of the

THIRD AMENDED CHARTER

OF THE CITY OF LAKEWOOD, OHIO

August 12, 2014

PREAMBLE

We, the people of the city of Lakewood, in the county of Cuyahoga and
state of Ohio, in order that we may have the benefits of municipal home
rule and exercise all the powers of local self-government, do frame and
adopt this charter for the government of the city.

ARTICLE ONE.
MUNICIPAL POWERS

1.1 MUNICIPAL POWERS

The city shall have all power now or later granted to municipalities by the
Constitution and laws of the state of Ohio.

1.2 MANNER OF EXERCISE

All powers shall be exercised in the manner required by this charter, or if
not required by this charter, in a manner provided by ordinance or resolu-
tion of city council.

1.3 INTERPRETATION

Unless the context clearly requires otherwise, words and phrases used in
this charter shall be interpreted in the same manner as provided in the
Ohio Revised Code for the interpretation of state statutes. As used in this
charter relating to matters of local self-government, “general law” means
law that may be altered, excepted from or disregarded under the authority
of this charter. As used in this charter relating to matters of police, sani-
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tary or other similar regulations, “general law” means law that may not be
altered, excepted from or disregarded under the authority of this charter.

ARTICLE TWO.
COUNCIL

2,1 MEMBERSHIP, ELECTION AND TERM

Except as limited by this charter, the legislative powers of the city shall be
vested in a city council consisting of seven members. Four members shall
be residents of and elected from the four wards in the city, one member
from each ward, and three members shall be elected at large. Except as
necessary in the case of vacancies, members representing each ward shall
be elected in the regular municipal election held in the year immediately
prior to the year in which a presidential general election is held; and
members at large shall be elected in the regular municipal election held in
the year immediately following the year in which a presidential general
election is held. All members of council shall serve for a term of four years
commencing on January 1 of the year following the date of the member’s
election.

2.2 QUALIFICATIONS AND VACANCIES

(2) Qualifications. Each member of council shall have been for at least one
year immediately prior to the date of taking office both a resident and
registered voter of the city. Each member of council elected from a ward of
the city shall be a resident of the ward from which the member was
clected. All members of council shall continue to be residents and
registered voters of the city and, if elected or appointed from a ward, shall
be and continue to be a resident of that ward.

Any member who ceases to possess those qualifications shall immediately
forfeit his or her office. Council shall be the judge of the election and
qualification of its members.

(b) Vacancy. Vacancies in council shall be filled by appointment made by
the remaining councilmembers. In the event council does not appoint a
successor within 60 days of the occurrence of a vacancy, the mayor may fill
the vacancy. If the vacancy occurs more than two years and 120 days
before the municipal primary election for the next term of that office, the
appointee shall serve only until his or her successor is elected and
qualified at the next regular municipal election. If the vacancy occurs
afterward, the appointee shall serve until the end of the unexpired term of




the former councilmember. Any vacancy that results from a recall election
shall be filled in the manner provided by Article Nine.

2,3 COUNCIL SALARIES

(a) Salaries. The salaries of the members of council shall be established by
ordinance or resolution, provided that the legislation is adopted not less
than 30 days prior to the deadline for the filing of nominating petitions by
candidates for the office of councilmember for the next term, and subject
to further provisions of this charter.

(b) Salary Recommendation. Council shall accept, reject, or modify the civ-
il service commission’s recommendations made under Article Six within
9o days of receiving them, Without any action by council within the 90-
day period, the recommendations of the civil service commission shall be-
come effective as if adopted by ordinance or resolution under Section 2.8,
but consistent with Section 2.3(c).

(¢) Timing of Salary Change. No change in the salary for a member of
council shall take effect during the current term of that member.

2.4 COUNCIL MEETINGS AND ELECTION OF OFFICERS

(a) Meetings. At 7:30 p.m. on the first Monday in January following each
regular municipal election or, if that Monday falls on a holiday, on the first
Tuesday, council shall meet at the usual place of holding council meetings.
After the first meeting, council shall meet at times established by its rules
or by ordinance or resolution.

The mayor, president of council, or any three members of council may call
special meetings of council upon written notice served personally upon
each member or at his or her usual place of residence, at least six hours
before the time of the meeting, Any notice of a special meeting shall state
the subject or subjects to be considered at the meeting and no other
subject shall be considered.

All meetings of council or its committees shall be open to the public,
except that executive sessions may be held in accordance with general law.

(b) Election of Council Officers. The president and vice president of
council shall be elected at the first meeting of council by a majority of
those present. The member of council present who has the longest
consecutive tenure of office shall preside over the organizational meeting
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until the president of council is elected.
2.5 ORGANIZATION AND PROCEDURES

(2) Quorum. A majority of councilmembers shall be a quorum to do
business but a smaller number may adjourn from day to day and compel
the attendance of absent members in a manner and under penalties
established by ordinance or resolution.

(b) Rules. Council shall determine its own rules and order of business and
shall keep a permanent record of its proceedings. Any citizen shall have
access to the minutes and records at all reasonable times.

(¢) Voting. The affirmative vote of a majority of councilmembers present
shall be necessary to adopt any ordinance or resolution. The vote on any
ordinance or resolution shall be recorded and kept in a permanent record.

2.6 PRESIDENT AND VICE PRESIDENT OF COUNCIL

(a) The president and vice president shall each serve a term of two years.
The president or vice president may be removed from his or her office by a
two-thirds vote of all councilmembers.

The president of council shall preside at all meetings of council and per-
form the duties imposed by this charter and by the rules of council. The
president shall have the same right to vote on all matters presented to
council as any other member of council.

(b) In the event of a vacancy in the office, or the temporary absence or dis-
ability of the president of council, the vice president shall serve as acting
president of council. The acting president shall exercise the powers and
perform the duties of the president of council until the vacaney in the of-
fice of president of council is filled by council or until the temporary ab-
sence or disability of the president of council ends.

2,7 CLERK AND OTHER STAFF OF COUNCIL

Council shall choose a clerk of council and other staff employees it deter-
mines to be necessary, The clerk of council shall keep the records of coun-
cil and perform other duties as required by this charter or by council. The
clerk and other staff employees shall serve at the pleasure of council,




2,8 ENACTMENT OF ORDINANCES AND RESOLUTIONS

(a) Each proposed ordinance or resolution shall be in writing and shall not
contain more than one subject, which shall be clearly stated in the title.
General appropriation ordinances may contain the various subjects and
accounts for which moneys are appropriated. The vote on the passage of
each ordinance or resolution shall be officially recorded and the official
record shall be publicly available.

(b) No resolution of a permanent character or ordinance shall come to a
vote until it has been read, by title, on three separate days. The
requirement of reading on three separate days may be dispensed with by a
two-thirds vote of all councilmembers, A majority of councilmembers
present may require that an ordinance be read in full rather than by title.

No ordinance, resolution or section of an ordinance or resolution shall be
revised or amended unless the new ordinance or resolution contains the
entire ordinance or resolution or section to be revised or amended, and the
ordinance, resolution or section revised or amended is repealed.

() No ordinance or resolution shall under any circumstances be adopted
or passed unless it has been read on three separate days, which (1) changes
the amount of salary or compensation for any elected officer of the city; (2)
amends any zoning ordinance; (3) grants, renews or extends a franchise or
other special privilege; or (4) regulates the rate to be charged by a public
utility for its services.

(d) The enacting clause of all ordinances passed by council shall be “Be it
ordained by the city of Lakewood.” The enacting clause of all ordinances
submitted by initiative shall be “Be it ordained by the people of the city of
Lakewood.”

2.9 MAYOR’S APPROVAL OR DISAPPROVAL OF LEGISLATION

(a) Any ordinance or resolution passed by council shall be signed by the
presiding officer and presented to the mayor by the clerk of council. If the
mayor approves the ordinance or resolution, the mayor shall sign it within
10 days after its passage or adoption.

(b) If the mayor does not approve an ordinance or resolution, the mayor
shall return it to council with a statement of his or her objections to the
measure within 10 days, or if council is not then in session, at the next
regular meeting of council, which objections council shall enter into its
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minutes. The mayor may approve or disapprove the whole or any item or
part of any ordinance or resolution appropriating money, but otherwise
the approval or disapproval shall be addressed to the entire ordinance or
resolution. Not later than at the next regular meeting, council shall
reconsider the legislation and, if upon reconsideration the legislation or
the part of the legislation disapproved by the mayor is approved by a vote
of two thirds of all members of council, it shall then take effect as if it had
received the signature of the mayor.

(c) If the mayor does not sign or disapprove an ordinance or resolution
within 10 days after its passage, it shall take effect in the same manner as if
the mayor had signed it on the 10th day.

2.10 RECORDING AND CODIFICATION OF LEGISLATION

(a) All ordinances and resolutions upon their final passage or adoption
shall be recorded in an official record kept for that purpose and shall be
authenticated by the signatures of the presiding officer and the clerk of
council.

(b) Ordinances of a general and permanent nature shall, after their
effective date, be incorporated into the codified ordinances of the city.
Council shall prescribe how the codified ordinances are to be organized
and maintained. The codified ordinances shall be published and available
for public inspection at all reasonable times.

2.11 PUBLICATION

Council may prescribe the manner of giving public notice of the enactment
of any and all ordinances, resolutions or other acts, procedures,
statements, including financial statements, or reports required by law to
be published. Publication shall include posting on the official city website.

2,12 EFFECTIVE DATE OF LEGISLATION

(a) Council may provide for legislation to take immediate effect by stating
the necessity for its immediacy in a separate section of the legislation and
passing the legislation by a two-thirds vote of all councilmembers. An
ordinance or resolution passed in this manner shall become effective upon
approval by the mayor, or upon the expiration of the time within which it
may be disapproved by the mayor, or upon its passage or approval
notwithstanding the disapproval by the mayor, as the case may be, as
provided in Section 2.9, or at a time fixed in the legislation sooner than the
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period of time specified in Section 2.12(b).

(b) No other ordinance or resolution shall become effective until 40 days
after its passage or adoption and approval by the mayor, the expiration of
the time within which it may be disapproved by the mayor, or its passage
or adoption notwithstanding the disapproval by the mayor, as the case
may be, as provided in Section 2.9.

ARTICLE THREE.
OFFICE OF THE MAYOR

3.1 EXECUTIVE AND ADMINISTRATIVE POWERS

The executive and administrative powers of the city shall be vested in the
mayor, directors of departments and other administrative officers
provided for in this charter or by ordinance or by resolution.

3.2 RESIDENCY, TERM AND QUALIFICATIONS OF MAYOR

The mayor shall be elected for a term of four years, commencing on the
first day of January following the election, shall have been for at least one
year immediately prior to the date of taking office both a resident of the
city and a registered voter of the city, and shall continue as both a resident
and registered voter of the city during the term of office. Except in the case
of vacancies, the mayor shall be elected in the regular municipal election
held in the year immediately prior to the year in which a presidential
general election is held.

3.3 MAYOR EX-OFFICIO DIRECTOR

Subject to the provisions of this charter, if a department of public safety is
created the mayor shall by virtue of his or her office be its director, without
additional compensation, and to that extent shall exercise all powers and
perform all duties delegated to and conferred upon the director of public
safety by this charter, by ordinance or resolution and by general law.

3.4 MAYOR’S APPOINTMENT POWER

The mayor may appoint, with approval of council, and may remove, if and
when the office is created, a director of public safety, and shall appoint,
with the approval of council, other directors in accordance with this char-
ter, The mayor shall make all other appointments under the provisions of
this charter not otherwise provided for by general law or by council legisla-
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tion; and those appointees shall serve until removed by the mayor or until
their respective successors are appointed and qualified.

3.5 SALARY OF THE MAYOR

(a) Salary. The salary of the mayor shall be established by ordinance or
resolution, provided that the legislation must be adopted not less than 30
days prior to the deadline for the filing of nominating petitions by candi-
dates for the office of mayor for the next term, and subject to further pro-
visions of this charter.

(b) Salary Recommendation. Council shall accept, reject, or modify the civ-
il service commission’s recommendations made under Article Six within
90 days of receiving them. Without any action by council within the go-
day period, the recommendations of the civil service commission with re-
spect to the mayor’s salary shall become effective as if adopted by ordi-
nance or resolution under Section 2.8, but consistent with Section 3.5(c).

(c) Timing of Salary Change. No change in the salary for the mayor shall
take effect during the current term of the mayor.

3.6 GENERAL POWERS AND DUTIES OF MAYOR

The mayor shall be the chief conservator of the peace within the city; shall
supervise the administration of the affairs of the city; shall see that all
ordinances of the city are enforced; shall recommend to council for
adoption any measures the mayor may deem necessary or expedient; shall
with the director of finance keep council advised of the financial condition
and future needs of the city; shall prepare and submit any reports required
by council; and shall exercise powers and perform duties conferred upon
or required of the mayor by this charter, by ordinance or resolution of
council, or by general law.

3.7 MAYOR’S INVESTIGATION

'The mayor or anyone appointed by the mayor may, without notice, cause
the affairs of any department or the conduct of any officer or employee to
be examined or investigated.

3.8 ACTING AND INTERIM MAYOR

(a) Temporary Absence. When the mayor is absent and inaccessible, or is
unable for any cause to perform the duties of the office of mayor, the
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person designated by ordinance or resolution of council shall be the acting
mayor until the mayor resumes the office.

If the mayor does not resume the duties of the office within 60 days,
council shall declare the office vacant and appoint an interim mayor as
specified in Section 3.8(b).

(b) Vacancy in the Office of Mayor. In the case of the death, resignation or
removal of the mayor, the mayor ceasing to reside and remain a registered
voter in the city, or other vacancy in the office of mayor, council shall
appoint an interim mayor. Until council meets and appoints by a majority
vote of its members a qualified person to serve as interim mayor, the
acting mayor shall assume the duties of the office. The appointment of an
interim mayor shall be made within 60 days of the vacancy.

If the vacancy occurs more than two years and 120 days before the
municipal primary election for the next term of that office, the interim
mayor shall serve only until his or her successor is elected and qualified at
the next regular municipal election. If the vacancy occurs afterward, the
interim mayor shall serve until the end of the unexpired term of the
former mayor. Any vacancy that results from a recall election shall be filled
in the manner provided by Article Nine.,

3.9 LOCATION OF OFFICE; FULL-TIME POSITION

The mayor’s office shall be located at city hall. The mayor is to serve the
city on a full-time basis. While the mayor must devote his or her primary
time and attention to the business of the city, holding the office of the
mayor does not necessarily preclude limited outside employment,
provided that outside employment does not conflict or interfere with
carrying out the duties assigned by this charter or general law, or
otherwise violate any provision of this charter or general law.

3.10 RIGHT OF MAYOR AND DIRECTORS IN COUNCIL

The mayor and the directors of all departments established by this charter
or by legislation shall be entitled to participate in meetings of council. The
mayor shall be entitled to introduce ordinances and resolutions and shall
be entitled to take part in the discussion of all matters coming before
couneil. The directors of departments shall be entitled to take part in all
discussions in council relating to their respective departments.
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ARTICLE FOUR.
DEPARTMENTS AND OFFICERS

4.1 GENERAL PROVISIONS

There shall be a department of law and a department of finance. Council
may, in its discretion, establish additional city departments, offices or
agencies to provide and administer city services, including but not limited
to public safety, planning and development, human services and public
works, and may prescribe or reassign the functions of all departments, of-
fices and agencies. Notwithstanding council’s discretion to prescribe or re-
assign department functions as set forth in this section, no function as-
signed by this charter to a particular department, office or agency may be
discontinued or assigned to any other unless this charter specifically per-
mits its discontinuance or reassignment.

4.2 DIRECTORS OF DEPARTMENTS

Except as otherwise provided by this charter, the head of each department
shall be a director, appointed by the mayor, and shall serve at the mayor’s
pleasure. Each director shall administer his or her department in accord-
ance with this charter, the applicable ordinances adopted by council, the
rules and regulations made by the mayor, and general law, except as gen-
eral law may be limited by council. Each director may, subject to applica-
ble civil service regulations, appoint, promote, transfer, reduce or remove
division heads, officers and employees within his or her department.

4.3 DEPARTMENT OF LAW

The department of law shall be headed by a director of law, who shall be
an attorney admitted to practice law in the state, shall be a registered voter
of the city, and shall be appointed by the mayor with the approval of coun-
cil. The director of law shall serve as chief legal adviser to council, the
mayor, all boards and commissions, and all city departments, offices and
agencies; shall represent the city in all legal proceedings; and shall per-
form any other duties prescribed by this charter, ordinance, resolution or
general law, except as general law may be limited by council.

4.4 DEPARTMENT OF FINANCE

The department of finance shall be headed by a director of finance. The
director of finance shall be responsible for the administration of all finan-
cial requirements called for by this charter, ordinance, resolution or gen-
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eral law, except as general law may be limited by council. The director of
finance shall also be the city auditor.

ARTICLE FIVE.
FINANCE

5.1 DIRECTOR OF FINANCE

The director of finance shall have charge of the administration of the fi-
nancial affairs of the city in accordance with Section 4.4.

5.2 BONDS REQUIRED

Council shall establish the amount of bond to be given by each officer,
clerk or employee in the city government, if any be required, and required
bonds shall be given with surety. Premiums on official bonds shall be paid
by the city.

5.3 FISCAL YEAR

The fiscal year of the city shall begin the first day of January unless other-
wise specified by ordinance.

5.4 APPROPRIATIONS

No money shall be drawn from the treasury of the city, nor shall any obli-
gation for the expenditure of money be incurred, except by appropriations
adopted by council. Any monies appropriated shall be used for the speci-
fied purposes and these purposes may not be changed without authority
from council. No money, from whatever source derived, shall be appropri-
ated for use by or at the direction of individual members of council.

5.5 BUDGET DOCUMENT

On or before the second city council meeting in November in each year,
the director of finance shall prepare an estimate of the expense of conduct-
ing the affairs of the city for the following fiscal year. This estimate shall be
compiled from detailed information obtained from the various depart-
ments and shall set forth at a minimum:

(a) an itemized estimate of the expense of operating each department;

14
38




(b) comparisons of proposed current estimates with the corresponding
items of expenditures for the last two completed fiscal years and with an
estimate of expenditures necessary to complete the current fiscal year;

(¢) reasons for proposed increases or decreases in expenditures compared
with the current fiscal year;

(d) a schedule for each department listing required operations of the de-
partment for the next fiscal year and any additional activities desired to be
undertaken;

(e) compensation increases as either additional pay to current employees,
or for additional employees;

(f) an itemization of all anticipated revenue from taxes and other sources;

(g) the amounts required to pay interest on the city’s debt, and for bond
retirement funds as required by law;

(h) the total amount of the outstanding city debt with a schedule of matur-
ities of bond issues and any other long-term financial obligations of the
city; and

(i) any other information as may be required by council.

Upon receipt of the estimate, council shall begin the appropriations pro-
cess. Council shall hold public hearings upon any proposed appropriation
legislation before a committee or the entirety of council. After the public
hearings, council, taking the estimate into consideration, shall by tempo-
rary or permanent appropriation legislation provide for the funding of the
city as provided by general law or except as general law may be limited by
council.

5.6 REPORTS

The director of finance shall periodically report on the finances of the city
to the mayor, council, the public and any specific persons designated by
law, including financial transactions for the fiscal year or any part of the
fiscal year and the effect of those transactions on appropriations within
each department of the city government.

5.7 CAPITAL PLAN
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Annually, after consultation with the mayor and the heads of affected city
departments, the director of finance shall prepare and submit to the mayor

and council a recommended five-year financial plan for the city’s capital
needs.

5.8 ASSESSMENTS

(a) No public improvement, any part of the cost of which is to be specially
assessed upon the owners of property in the city, shall be made without
the approval of council. Before property in the city may be specially as-
sessed for public improvements, council shall establish regulations suffi-
cient to require preliminary legislation declaring the improvements neces-
sary; to ensure the affected owners receive notice of the proposed assess-
ment, an opportunity to examine plans for the improvement, and the abil-
ity to be heard in at least one public forum before the assessment is au-
thorized by council; to divide assessed costs equitably among the city and
affected property owners; to provide for repayment over an appropriate
period of time; and to establish an opportunity for owners to make damage
claims arising from the improvements and have those claims heard.

(b) Council may by a two-thirds vote of all members specially assess the
cost of a public improvement upon affected property owners. However, if
the owners representing a majority of the foot frontage of the lots to be as-
sessed petition council for the improvement and assessment, council may
approve the special assessment by a majority vote.

5.9 MUNICIPAL INCOME TAX

Any legislation providing for an increase in the rate of municipal income
tax charged on taxable income within the city, or providing for a reduction
in the resident income tax credit for residents of the city, shall not become
effective until council submits the legislation to the registered voters at a
primary or general election occurring more than 60 days after the passage
of the legislation, and until the legislation is approved by a majority of
those voting on the measure.

5.10 PROPERTY TAX LEVIES

(a) Taxation by Vote of Council. In any calendar year, taxes may be levied
upon the tax duplicate without a vote of the people for the current operat-
ing expenses of the city, but no such tax shall be levied at a rate exceeding
by more than 5.2 mills the rate for these purposes within the constitutional
limitation allocated to the city on the 1938 tax duplicate. Except as permit-
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ted in this section, all power to tax shall be as defined and limited by gen-
eral law.

(b) Levy for Police and Fire Pension Fund. Notwithstanding any other pro-
vision of this charter, and in addition to all other levies authorized or re-
quired by law, but otherwise in the manner provided for the making of
other municipal levies, council shall levy annually, without a vote of the
people, outside the constitutional and statutory 10-mill limitation and out-
side the limitations provided by this charter, a tax upon all real and per-
sonal property listed for taxation upon the tax lists and duplicates for each
year sufficient in rate to provide all moneys required to meet the city’s ob-
ligations related to the Ohio Police and Fire Pension Fund and to pay debt
charges on securities issued to support the fund.

(c) Levy for Certain Municipal Improvements. Without prejudice to the
use of other funds from taxes or other sources available for these purposes,
council may levy a tax upon all real and personal property listed for taxa-
tion upon the tax list and duplicate at a rate not to exceed two mills out-
side the levies provided in Section 5.10(a) and (b) to provide a fund for the
purpose of financing the reconstruction, expansion, operation and
maintenance of a sewage disposal plant and sewer system, and the capital
needs of street infrastructure, municipal buildings, parks and recreation
facilities.

5.11 CHARTER EXCEPTIONS FOR DEBT INSTRUMENTS

(a) No provision in this charter relating to granting, renewing or extending
franchises or other special privileges shall apply to franchises or special
privileges given in connection with the issuance of bonds, notes or other
debt instruments by the city. Those franchises or other special privileges
given in connection with the issuance of bonds, notes or other debt in-
struments by the city shall instead conform to any applicable provisions of
the state Constitution.

(b) No provision in this charter shall require the director of law to prepare
or endorse his or her approval of the form and correctness on bonds, notes
or other debt instruments of the city, when the city has engaged other
counsel as bond counsel to prepare and render approving opinions with
respect to these bonds, notes or other debt instruments of the city.

(¢) No provision in this charter shall require the director of finance to cer-
tify the availability of money related to legislation authorizing or otherwise
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affecting the issuance or terms of bonds, notes or other debt instruments
of the city.

ARTICLE SIX.
CIVIL SERVICE COMMISSION

6.1 APPOINTMENT AND TERM OF MEMBERS

The civil service commission is composed of three members who are regis-
tered voters of the city, appointed under this article. During their term
members of the commission shall not hold any other office or position of
employment with the city. Not more than two members shall be of the
same political party, as determined by current voter registration, but
members may have no party affiliation. The mayor shall appoint two
members of the commission and couneil shall appoint one member of the
commission. Each member of the commission shall serve a term of three
years and until his or her successor has been appointed and qualified for
office. The members of the commission shall be ineligible to be reappoint-
ed to succeed themselves for more than one additional three-year term,
unless the member is completing a term for which he or she was appointed
to fill a midterm vacancy.

6.2 PRESIDENT; SECRETARY

The commission shall designate one of its members as president and may
appoint a secretary. The secretary shall not have a vote.

6.3 CLASSIFIED AND UNCLASSIFIED SERVICE

The civil service of the city is divided into the unclassified and the classi-
fied service. The unclassified service shall include elected officers; direc-
tors of departments; members of all boards or commissions appointed by
the mayor and council; the clerk of council and the secretary of the civil
service commission; and unskilled labor and hourly personnel. The classi-
fied service shall comprise all positions not specifically included in the un-
classified service.

6.4 PROCEDURE

(a) The commission shall make, promulgate, prescribe and enforce rules
for the appointment, promotion, transfer, layoff, reinstatement, suspen-
sion and removal of employees in the classified service, and other rules
necessary for the enforcement of the merit system of pay and promotion
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and for the commission’s procedure. The commission shall keep a perma-
nent, public record of its proceedings.

(b) Any member of the commission may subpoena and require the attend-
ance of witnesses, cause the administration of caths and compel testimony
and the production of books, papers and other evidence pertinent to any
issue before the commission. If any applicant fails to respond to these re-
quests, the commission may take that failure into account when deciding
the applicant’s matter.

6.5 SALARIES AND COUNCIL APPROPRIATION

The salaries of the commission shall be set by council, and a sufficient sum
shall be appropriated each year to carry out the civil service provisions of
this charter.

6.6 SUSPENSION AND REMOVAL OF COMMISSION MEMBER

With written explanation to council and the commission, filed with the
clerk of council and the secretary of the commission, the mayor may at any
time for cause suspend any commissioner for up to 30 days. Cause may
include but need not be limited to neglect of duty or misfeasance or mal-
feasance in office. The president of council shall call a hearing of council
within 30 days of the filing of the mayor’s writing. At the hearing the
mayor may further explain the cause for the commissioner’s suspension,
and the suspended commissioner may appear with, without or by counsel
in response. At the conclusion of the hearing, council shall by a majority
vote of councilmembers present either remove or reinstate the commis-
sioner. For good cause, council may continue the hearing for up to 30
days.

6.7 SALARY RECOMMENDATIONS

On or before July 1 of each year in which a presidential general election is
held, the civil service commission shall review and make a written report
to council, which report shall be filed with the clerk of council and the of-
fice of the mayor, setting forth the commission’s recommendations for the
salary and other compensation for the offices of mayor and members of
council. Council shall place that report on the next docket at a regularly
scheduled council meeting. If council takes no action or fails to decline to
follow the suggestions within 9o days, the recommendations shall take ef-
fect as if council had adopted them by ordinance approved by the mayor.
However, no increase in salary under this section shall exceed 10 percent
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of the salary for the office of mayor or council, unless there has been no
increase in salary for that office in the preceding 10 years.

ARTICLE SEVEN.
BOARDS AND COMMISSIONS

7.1 GENERAL PROVISIONS

(a) Council may by ordinance create boards and commissions in addition
to those created in this charter. No function assigned by this charter to a
board or commission may be discontinued or assigned to any other unless
this charter specifically permits its discontinuance or reassignment,

(b) All appointments to boards and commissions, including those in other
parts of the charter, shall to the extent possible be finalized so that the ap-
pointee may attend at least one meeting prior to assuming office.

(¢) Any member of a board or commission named specifically in this char-
ter may subpoena and require the attendance of witnesses, cause the ad-
ministration of oaths and compel testimony and the production of books,
papers and other evidence pertinent to any issue before that board or
commission. If any applicant fails to respond to these requests, the board
or commission may take that failure into account when deciding the appli-
cant’s matter.

7.2 PLANNING COMMISSION

(a) Organization. The planning commission is composed of five members
who are registered voters of the city. Three members of the commission
shall be appointees of the mayor, and two members shall be appointees of
council, Each member of the commission shall serve until the expiration of
his or her term, which shall be five years, with each term staggered so that
one commission member’s term expires each year. Members of the com-
mission shall be ineligible to succeed themselves unless the member is
completing a term for which he or she was appointed to fill a midterm va-
cancy. The appointing authority of the commission member may remove
that member for cause.

(b) Engineer as Ex Officio Member. A person serving in the capacity of city
engineer shall, by virtue of his or her position, be a non-voting member of
the commission.
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(¢) Officers. The commission shall elect its own chairperson and vice
chairperson. A majority of the commission shall constitute a quorum to do
business. The city’s chief planning officer or his or her designee shall be
the secretary to the commission and shall be responsible for the prepara-
tion of the docket and the minutes for all commission meetings and shall
perform all other duties incident to the office of secretary. The secretary
shall have no vote.

(d) Administrative Staff. The secretary and his or her staff shall provide all
administrative and support services to the commission.

(e) General Plan. The planning commission shall make and adopt a gen-
eral plan for the development and improvement of the city, and for any ar-
ea outside of the city that, in the judgment of the commission, bears rela-
tion to the planning of the city. No general plan or portions or amend-
ments of the plan shall be adopted by the commission until after a public
hearing. The general plan established or amended from time to time by
ordinance shall constitute the official plan of the city. The commission
shall also make plans and proposals for specific improvements and pro-
jects that it deems desirable for the city and its surrounding area and rec-
ommend them to the appropriate authority. These plans and proposals
shall not become a part of the general plan until adopted by council. The
commission may call upon officers and employees of other departments
and divisions of the city for assistance in city planning. The commission
shall take the initiative in planning for the city and surrounding area, It
may make investigations, maps and studies relating to the planning of the
community as it deems desirable.

(f) Development; Authority to Contract. The planning commission may
recommend to the appropriate public authorities or private agencies pro-
grams for the development and improvement of the community, for the
enactment of legislation pertaining to that development and improvement,
for the building of public structures and improvements and for the financ-
ing of those things. Subject to the approval of council, the commission may
enter into agreements with other public or private entities to carry forward
any of its purposes. In addition to the powers and functions provided in
this charter, the commission shall have other powers and functions pro-
vided by council. The commission may establish rules and regulations for
its own procedure not inconsistent with this section or any ordinances of
the city.
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(g) Mandatory Referral. No public building, street, park, playground, har-
bor, dock, wharf, bridge, tunnel, or publicly or privately owned utility shall
be authorized or constructed in the city, in whole or in part; nor shall any
street be opened, widened, narrowed, relocated or vacated, or its use
changed for any purpose whatsoever; nor shall ordinance referring to zon-
ing or other regulations controlling the use or development of land in the
city be adopted unless it has first been submitted to the commission for
report and recommendation. The commission shall act on any matter
within 60 days of its referral unless a longer time is allowed by council.
Any resolution, ordinance or matter referred and disapproved by formal
action of the commission shall require a two-thirds vote of all coun-
cilmembers for adoption or authorization.

(h) Review of Other Public Plans. If any plan, design or other proposal
concerning the character, extent, location or use of any public improve-
ment or public property within the city does not fall within the province of
council or other office of the city, then the commission shall review the
plan, design or proposal by the state, county, district, school, or other pub-
lic entity having jurisdiction over the public improvement or property in
accordance with general law.

7.3 BOARD OF ZONING APPEALS

(a) Organization. The board of zoning appeals is composed of five mem-
bers who shall be appointed for a term of five years each. Three members
of the board shall be appointees of the mayor, and two members shall be
appointees of council. Members of the board shall be ineligible to succeed
themselves unless the member is completing a term for which he or she
was appointed to fill a midterm vacancy. The appointing authority may
remove the appointed member for cause. The planning staff, housing and
building staff, and person acting in the capacity of the city engineer shall
furnish any technical advice and services as required by the board.

(b) Officers. The board shall elect its own chairperson and vice chairper-
son. A majority of the board shall constitute a quorum to do business. The
city’s chief planning officer or his or her designee shall be the secretary to
the board and shall be responsible for the preparation of the docket and
the minutes for all board meetings and shall perform all other duties inci-
dent to the office of secretary. The secretary shall have no vote.

(¢) Powers and Duties. The board of zoning appeals shall hear and decide
appeals from any regulation, order, decision, requirement, or determina-
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tion made by administrative officials or agents in the application of ordi-
nances governing zoning in the city. The board shall hear and decide all
appeals made for variances in the application of ordinances governing zon-
ing in the city, except that no variance shall be granted unless the board
finds:

(1) there exists practical difficulty or unnecessary hardship that would de-
prive the owner of the reasonable use of the land or building involved;

(2) there are special circumstances or conditions applying to the land or
buildings and not applying generally to land or buildings in the neighbor-
hood, and that the circumstances or conditions exist so that strict applica-
tion of the provisions of the ordinances of the city would deprive the appli-
cant of the reasonable use of the land or buildings;

(3) the granting of the variance is necessary for the reasonable use of the
land or building and that the variance granted by the board is the mini-
mum variance that will accomplish this purpose; and

(4) the granting of the variance will be in harmony with the general pur-
pose and intent of the ordinances of the city and will not be injurious to
the neighborhood or otherwise detrimental to the public welfare.

The board shall perform other duties and functions as may be imposed
upon the board by this charter or by council, and it may establish rules and
regulations for its own procedure not inconsistent with this section or any
ordinances of the city.

7.4 BOARD OF BUILDING STANDARDS AND BUILDING APPEALS

(a) Organization. The board of building standards and building appeals is
composed of five members, who shall be appointed for a term of five years
each. Three members of the board shall be appointees of the mayor, and
two members shall be appointees of council. Members of the board shall
be ineligible to succeed themselves unless the member is completing a
term for which he or she was appointed to fill a midterm vacancy. The ap-
pointing authority may remove any member for cause. The planning staff,
housing and building staff, and person acting in the capacity of the city en-
gineer shall furnish any technical advice and services as required by the
board.

(b) Officers. The board shall elect its own chairperson and vice chairper-
son. A majority of the board shall constitute a quorum to do business. The
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city’s chief planning officer or his or her designee shall be the secretary to
the board and shall be responsible for the preparation of the docket and
the minutes for all board meetings and shall perform all other duties inci-
dent to the office of secretary. The secretary shall have no vote.

(c) Powers and Duties. The board of building standards and building ap-
peals may:

(1) approve or disapprove materials, types of construction, appliances, de-
vices and designs proposed for use under the building and property
maintenance codes;

(2) make; amend and repeal rules and regulations for carrying into effect
all provisions of the building and property maintenance codes, other than
those relating to zoning;

(3) hear and decide appeals from and review upon motion of a member of
the board any order, requirement, decision or determination of any ad-
ministrative official or agency of the city relating to a matter regulated by
the building and property maintenance codes, except that matters relating
to zoning shall not come within the province or jurisdiction of the board.
In taking any action, the board may vary or modify the application of any
provision of the building and property maintenance codes, except those
relating to zoning, when the enforcement would do manifest injustice, im-
pose unnecessary hardship or be contrary to the intent and purpose of the
codes or the public interest; '

(4) review upon the motion of a member of the board any rule, regulation
or decision of the board, but no review shall prejudice the rights of any
person who has acted in good faith before the decision is reversed or modi-
fied;

(5) exercise with fespect to any building situated in the city the same pow-
ers as are exercised by the board of building standards under the laws of
the state, all as permitted by general law;

(6) formulate and submit to council changes in and amendments to the
building and property maintenance codes that the board determines are
desirable;

(7) establish rules and regulations for its own procedure not inconsistent
with this section or any ordinances of the city;
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(8) act as the architectural board of review of the city under all authority
granted to that board by the ordinances of the city and general law; and

(g) perform other duties and functions as may be imposed upon the board
by this charter or by council.

7.5 CHARTER REVIEW COMMISSION AND CHARTER AMENDMENTS

(a) In January of 2024 and each 10th year thereafter, nine registered vot-
ers of the city shall be appointed as members of a charter review commis-
sion, Five members of the commission shall be appointed by council and
four members shall be appointed by the mayor. Members of the commis-
sion shall not hold any other office or position of employment with the
city. The commission shall review the charter and within six months after
the appointment of its members may recommend to council, by a two-
thirds vote of all the members of the commission, revisions and amend-
ments to this charter. Council may submit any proposed amendments rec-
ommended by the commission to a vote of the people in the manner pro-
vided under this charter and the state Constitution. Amendments shall be
in the form provided by council.

(b) Amendments to this charter may be submitted to the registered voters
of the city by a two-thirds vote of all councilmembers and, upon petitions
signed by 10 percent of the registered voters of the city proposing an
amendment, shall be submitted to the voters by council. The submission of
a proposed amendment to the registered voters shall be governed by the
requirements of Article XVIII, Sections 8 and g of the Constitution of the
state of Ohio as to the submission of the question of choosing a charter
commission; and notice of the proposed amendment may be mailed to the
registered voters as provided by the Constitution or notice may be given
pursuant to ordinances adopted by council. If any amendment is approved
by a majority of those voting on the amendment, it shall become a part of
the charter of the city, except that if two or more inconsistent amendments
on the same subject are submitted at the same election and each is ap-
proved, only the amendment receiving the largest affirmative vote shall
become a part of the charter. A copy of the charter or any amendment shall
be certified to the secretary of state within 30 days after its adoption by the
registered voters.

ARTICLE EIGHT.
ETHICS AND TRAINING
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8.1 ETHICS

(a) Expectations of Government. The citizens of Lakewood rightfully ex-
pect their government of elected and appointed officials, and their em-
ployees, to behave legally and ethically following principles of open gov-
ernment, All officials will treat each other with respect and together work
to make Lakewood a desirable place to live. The citizens also rightfully ex-
pect honesty, respect and fair treatment by all involved in governance. City
officials have a responsibility to educate, monitor and support all employ-
ees and city representatives in this mission.

(b) Oath of Office. Every elected or appointed officeholder of the city shall,
before entering upon the duties of his or her office, take and subscribe to
an oath or affirmation, to be filed and kept in the office of the clerk of
council, that he or she will in all respects faithfully discharge the duties of
his or her office. :

(¢) Public Ethics. The city shall be governed by the following ethical obliga-
tions:

(1) The mayor, councilmembers, director of law and director of finance
owe a fiduciary duty to the city. As such, these officials, and the city em-
ployees under their supervision, shall be held to the highest ethical stand-
ards in all public matters. In the interest of preserving the public trust,
these officials shall avoid any perceived conflict of interest or any action
likely to give the appearance of impropriety in the execution of their public
duties.

(2) Upon taking office, the mayor shall insure that policies governing the
ethics of city employees in the execution of their job duties are in place,
that these polices are consistent with the ethical requirements of general
law, and that these policies are communicated in writing to all city em-
ployees.

Nothing in this section shall be construed to prevent council from enacting
by ordinance or resolution any rules or policies governing ethics of city
employees.

(3) No city official or employee, through any improper use of that person’s
official position with the city, may affect the hiring of any person, letting of
any contract or any other action by the city that may result in that official
or employee, or any of the official or employee’s immediate family mem-
bers or close business associates, securing anything of value.
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Nothing in this section shall be construed to prohibit a city official or em-
ployee from serving as an employment, personal or credit reference for
any person.

(4) Any person who has been found guilty by a court of competent jurisdic-
tion of any felony violation of the general law relating to bribery, theft in
office, having an unlawful interest in a public contract, soliciting or accept-
ing improper compensation, perjury relating to any official duty, or cor-
rupt practices relating to state or federal elections, shall be ineligible to
hold office as mayor, member of council, director of law or director of fi-
nance,

1f, while in office, the mayor, any member of council, the director of law or
the director of finance is found guilty by a court of competent jurisdiction
of any felony violation of the general law relating to bribery, thet in office,
having an unlawful interest in a public contract, soliciting or accepting im-
proper compensation, perjury relating to any official duty, or corrupt prac-
tices relating to state or federal elections, that person shall, upon the fi-
nality of the conviction, immediately forfeit the office held.

The terms used in this section shall be interpreted consistent with their
use in the general law. Nothing in this section shall be construed to pro-
hibit council from enacting additional prohibitions or penalties relating to
public ethics.

8.2 TRAINING FOR COUNCIL AND MAYOR

The city is committed to the best practices of municipal governance, inno-
vation and administration, including those related to ethics, finances,
budgeting, safety forces, infrastructure, human resources, planning and
development, and current issues facing Lakewood. To achieve these goals,
councilmembers and the mayor shall complete training on the best prac-
tices of municipal governance and administration. Training sessions are to
be provided for by the city, as determined by council, within three months
of a person’s election or appointment to the position of councilmember or
mayor.

Training shall consist of four contact hours of instruction for new coun-
cilmembers and 16 contact hours of instruction for a new mayor, Coun-
cilmembers who have previously served on council and any mayor who has
previously held the office of mayor of the city are exempt from the re-
quirements of this section.
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When training is completed, the clerk of council shall provide each officer
with a certificate of completion. The certificate shall be signed by the per-
son designated by council to verify the completion of the training. The
signed certificate shall be filed with the clerk of council prior to the expira-
tion of the three-month period of time for the completion of training.

- ARTICLE NINE.
ELECTIONS, INITIATIVE, REFERENDUM, RECALL

9.1 ELECTIONS

(a) Regular and Special Municipal Elections. General municipal elections
for the purpose of the election of officers provided for in this charter shall

be held on the first Tuesday after the first Monday in November in each
odd-numbered year and shall be known as regular municipal elections.
Except for primary elections, all other elections held under the provisions
of this charter or as may be required by law shall be known as special mu-
nicipal elections.

(b) Primary Elections. On the second Tuesday in September prior to each
general municipal election, a primary election shall be held for the purpose
of nominating persons, without regard to political parties, for election to
offices provided for by this charter to be voted for at the next regular mu-
nicipal election.

The number of candidates for the offices of mayor and each of the four
ward councilmembers at any regular municipal election shall be the two
persons on the primary election ballot receiving the highest number of
votes at the primary election. The number of candidates for the office of
councilmember at large at any regular municipal election in the city shall
be the six candidates on the primary ballot receiving the highest number of
votes at the primary election.

In case there shall not be more than two persons who have filed petitions
for the office of mayor or any of the offices of the ward councilmembers,
then those persons shall be the candidates at the regular municipal elec-
tion and the primary for the particular office shall not be held. In case
there shall not be more than six persons who have filed petitions for the
office of councilmember at large, then those persons shall be the candi-
dates at the regular municipal election and the primary for that office shall
not be held.
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(c) Election Procedures. Write-in votes for municipal candidates in regular
municipal elections shall be permitted only if a duly nominated candidate
cannot participate due to death or other disqualification, or if a candidate
does not have an opponent, or if no candidate has been nominated. The
ballots used in the primary and regular municipal elections shall be with-
out party mark or designation. The names of all candidates shall be placed
upon the same ballot and shall be rotated in the manner provided by gen-
eral law.

(D Certiﬁcate of Nomination when no Primary is Held. In the event a pri-
mary election is not held, the county board of elections shall declare each

candidate to be nominated, issue appropriate certificates of nomination to
them and certify their names in order that they be printed on the official
ballots provided for use in the regular municipal election, as if a primary
election had been held and each person had been nominated at that elec-
tion.

() Designation of Candidates. Candidates for nominations to elective of-
fices provided for in this charter shall have their names printed on the offi-
cial primary ballot by filing a declaration of candidacy, meeting all re-
quired qualifications and paying any required filing fees.

(f) Declarations of Candidacy. Candidates for the offices of mayor and
member of council shall, not later than 4:00 p.m. of the goth day before
the day of the municipal primary election, file a declaration of candidacy.
Except as otherwise required by this charter, the general law of the state
shall govern declarations of candidacy. Nominations for each elective mu-
nicipal office shall be made by petition only, on standard forms provided
by the county board of elections for the nomination of nonpartisan candi-
dates.

(g) Ballot Form. Except as otherwise required by this charter, the form of
the ballot at primary, special and regular municipal elections shall be de-~
termined by the election authorities in accordance with general law.

(h) Nomination and Election of Judges. Candidates for judge of the Lake-
wood Municipal Court shall be nominated by petition signed by at least
200 registered voters of the city. The petition or petitions when filed shall
be accompanied by the written acceptance of the nominee. Each signer of a
petition shall sign his or her name and after his or her name designate his
or her residence. The petition or petitions shall be filed with the county
board of elections as one instrument at least 90 days prior to the date of

29
53




the election for the office of judge. The names of all nominated candidates
shall appear on a nonpartisan judicial ballot in the regular municipal elec-
tion. There shall not be a primary election to nominate judicial candidates.

9.2 INITIATIVE

(a) Right to Initiative. Any proposed ordinance or resolution on matters
that the city is authorized by law to control by legislative action may be
submitted to council by a petition signed by registered voters equal in
number to at least 5 percent of the total votes cast for the office of mayor at
the last regular municipal election at which a mayor was elected.

(b) Form of Initiative Petition. Petitions submitting proposed legislation to
council shall be filed with the clerk of council. Signatures to a petition need
not all be appended to one paper, but all petition papers circulated regard-
ing any proposed legislation shall be uniform in character and shall con-
tain the proposed legislation in full. There shall appear on the petition the
names and addresses of at least five registered voters who shall be official-
ly regarded as filing the petition and shall constitute a committee of the
petitioners for the purposes set forth in this section.

(¢) Signatures to Initiative Petition. Fach signer of an initiative petition
shall sign his or her name in ink, and shall place his or her residence ad-
dress on the petition paper after his or her name. To each petition paper
there shall be attached an affidavit by the circulator of the petition stating
the number of signers to that part of the petition and that each signature
appended to the paper is the genuine signature of the person whose name
it purports to be, and was made in the presence of the circulator.

(d) Filing of Initiative Petition. All papers constituting an initiative petition
shall be assembled and filed with the clerk of council as one instrument.
Within 10 days of the filing of a petition the clerk shall transmit all the pa-
pers constituting the petition with a certified copy of the text of the pro-
posed legislation to the county board of elections. The board shall examine
all signatures on the petition to determine the number of registered voters
of the city who signed the petition. The board shall return the petition to
" the clerk within 10 days after receiving it, together with a statement attest-
ing to the number of registered voters of the city who signed the petition.
Upon receipt of the statement from the board of elections, the clerk shall
endorse upon the petition a certificate of the result by showing the number
of signatures required and the number of registered voters the board of
elections has determined signed the petition.
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(e) Additional Initiative Signatures. If the clerk’s certificate shows that the
petition contains insufficient valid signatures in its support, the clerk shall
at once notify each member of the committee described in Section 9.2(b)
by depositing the notice in the United States mail with postage prepaid
and by sending to an email address indicated to be sufficient for notice by
the member of the committee. The committee shall have 15 days after the
notice of insufficient valid signatures is sent to file petitions containing
additional signatures with the clerk. Within 10 days after the filing of these
additional signatures, the clerk shall transmit all the additional petitions to
the county board of elections. The board shall examine all signatures on
the additional petitions to determine the number of registered voters of
the city who signed the additional petitions. The board shall return the ad-
ditional petitions to the clerk within 10 days after receiving them, together
with a statement attesting to the number of registered voters of the city
who signed the additional petitions. If the signatures are still insufficient,
or if no further petitions have been filed, the clerk shall file the petition in
the clerk’s office and shall notify, in the manner specified above, each
member of the committee of that fact. The final finding of the insufficiency
of a petition shall not prejudice the filing of a new petition for the same
purpose.

(f) Hearing by Council Committee. When the certificate of the clerk shows
the petition and supplemental petition, if any, to be sufficient, the clerk
shall submit the proposed ordinance or resolution to council at its next
regular meeting and council shall at once read and refer the legislation to
an appropriate committee. There shall be at least one public hearing on
the proposed legislation before the committee to which it is referred. The
committee shall then report the proposed legislation to council with its
recommendation, not later than the third regular meeting of council fol-
lowing that at which the proposed legislation was submitted to council by
the clerk.

(g) Action by Council. Upon receiving the proposed legislation from the
committee council shall at once proceed to consider it and shall take final
action on the legislation within 30 days from the date of the committee re-
port.

(h) Power of Council and Committee. If council rejects the proposed legis-
lation or passes it in a form different from that set forth in the petition, the
committee of the petitioners may, as provided in this section, require that
it be submitted to a vote of the registered voters in its original form, or that
it be submitted to a vote of the registered voters with any proposed
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change, addition or amendment, which was presented in writing either at
a public hearing before the committee to which the proposed legislation
was referred, or during the consideration of the legislation by council.

(i) Certification; Supplemental Initiative Petition. When legislation pro-
posed by petition is to be submitted to a vote of the registered voters, the

committee of the petitioners shall certify that fact and the proposed legis-
lation to the clerk of council within 30 days after council’s final action on
the proposed legislation and shall also file with the clerk a supplemental
petition asking that the proposed legislation be submitted to popular vote.
In the event the proposed legislation is in its original form, the supple-
mental petition must be signed by the number of registered voters whose
signatures, added to the number of signatures of those who signed the
original petition submitted pursuant to this section, equal 15 percent of the
total votes cast for the office of mayor at the last regular municipal election
at which a mayor was elected. In the event the proposed legislation is dif-
ferent from its original form, the supplemental petition must contain the
proposed legislation in full and be signed by at least the number of regis-
tered voters who equal 15 percent of the total votes cast for the office of
mayor at the last regular municipal election at which a mayor was elected.
In all other respects, supplemental petitions shall be in the form, signed in
the same manner and verified by the circulator all as required of original
petitions. The sufficiency of any supplemental petition shall be deter-
mined, and it may be further supported, in the manner provided for origi-
nal petitions for proposing legislation to council.

() Submission to Registered Voters. When the certificate of the clerk
shows the petition and supplemental petition, if any, to be sufficient, the
clerk shall certify the fact to council at its next regular meeting. If a prima-
ry, special, regular municipal or other general election is to be held not
more than six months after the receipt of the clerk’s certificate by council,
provided the deadline imposed by the county board of elections for filing
ballot issues has not passed, the proposed legislation shall then be submit-
ted to a vote of the registered voters. If no election is to be held within that
time, council may provide for submitting the proposed legislation to the
registered voters at a special election. If no other provision is made as to
the time of submitting proposed legislation to a vote of the registered vot-
ers, it shall be submitted at the next primary, regular municipal or other
general election.

If a majority of the registered voters voting on any legislation proposed
under this section shall vote in favor of the proposal, it shall become an
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ordinance or resolution of the city. If the provisions of two or more pieces
of legislation adopted or approved at the same election conflict, the provi-
sions of the legislation receiving the highest number of affirmative votes
shall prevail.

(k) Ballot Form. The ballots used when voting upon any legislation pro-
posed under this section shall state the title of the legislation and be in a
form created by the county board of elections in accordance with general
law in order to determine whether the registered voters are for the legisla-
tion or against the legislation.

(1) Repealing Qrdinances. Proposed legislation for repealing any existing
legislation in whole or in part may be submitted to council as provided in
this section.

(m) Publication, Amendment or Repeal. Ordinances or resolutions adopt-
ed as provided in this section shall be published and may be amended or
repealed by council as in the case of other ordinances and resolutions.

9.3 REFERENDUM

(a) Right to Referendum. A petition requesting the repeal of an existing
ordinance or resolution may be filed with the clerk of council at any time
within 40 days after the adoption of any ordinance or resolution by coun-
cil; the expiration of the time within which it may be disapproved by the
mayor; or its passage or adoption notwithstanding the disapproval by the
mayor, as the case may be. The petition must be signed by registered vot-
ers equal in number to at least 15 percent of the total votes cast for the of-
fice of mayor at the last regular municipal election at which a mayor was
elected. The ordinance or resolution that is the subject of the petition shall
not become operative until the steps in this section have been taken.

(b) Form of Referendum Petition. Petitions secking a referendum vote on
any ordinance or resolution shall be filed with the clerk of council. Signa-
tures to a petition need not all be appended to one paper, but all petition
papers circulated with respect to a referendum vote on any ordinance or
resolution shall be uniform in character. It need not contain the text of the
ordinance or resolution the repeal of which is sought, but shall contain the
number assigned to the ordinance or resolution and its full title. There
shall appear on the petition the names and addresses of at least five regis-
tered voters who shall be officially regarded as filing the petition and shall
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constitute a committee of the petitioners for the purpose set forth in this
section.

(c) Signatures to Referendum Petition. Each signer of a referendum peti-
tion shall sign his or her name in ink, and shall place his or her residence
address on the petition paper after his or her name. The signatures to any
petition paper need not all be appended to one paper, but to each paper
there shall be attached an affidavit by the circulator of the petition stating
the number of signers to that part of the petition and that each signature
appended to the paper is the genuine signature of the person whose name
it purports to be, and was made in the presence of the circulator.

(d) Filing of Referendum Petition. All papers constituting a petition shall
be assembled and filed with the clerk of council as one instrument. Within
10 days after the filing of a petition the clerk shall transmit all the papers
constituting the petition to the county board of elections. The board shall
examine all signatures on the petition to determine the number of regis-
tered voters of the city who signed the petition. The board shall return the
petition to the clerk within 10 days after receiving it, together with a
statement attesting to the number of registered voters of the city who
signed the petition. Upon receipt of the statement from the board of elec-
tions, the clerk shall endorse upon the petition a certificate of the result by
showing the number of signatures required and the number of registered
voters the board has determined signed the petition.

(e) Additional Referendum Signatures. If the clerk’s certificate shows that
the petition contains insufficient valid signatures in its support, the clerk
shall at once notify each member of the committee described in Section
9.3(b) by depositing the notice in the United States mail with postage pre-
paid and by sending to an email address indicated to be sufficient for no-
tice by the member of the committee. The committee shall have 15 days
after the notice of insufficient valid signatures is sent to file petitions con-
taining additional signatures with the clerk. Within 10 days after the filing
of these additional signatures, the clerk shall transmit all the additional
petitions to the county board of elections. The board shall examine all sig-
natures on the additional petitions to determine the number of registered
voters of the city who signed the additional petitions. The board shall re-
turn the additional petitions to the clerk within 10 days after receiving
them, together with a statement attesting to the number of registered vot-
ers of the city who signed the additional petitions. If the signatures are still
insufficient, or if no further petitions have been filed, the clerk shall file
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the petition in the clerk’s office and shall notify, in the manner specified
above, each member of the commiitee of that fact.

(f) Procedure. If the referendum petition is found sufficient, or is rendered
sufficient by additional signatures as permitted in this section, the clerk
shall certify that fact to council and place the ordinance or resolution on
the next council docket for reconsideration. Council shall have 30 days
within which to reconsider and at its discretion repeal the ordinance or
resolation. If on reconsideration the ordinance or resolution is not entirely
repealed, or if council takes no final or other action within the 30-day pe-
riod, council shall submit the ordinance or resolution to a vote of the regis-
tered voters. If a primary, special, regular municipal or other general elec-
tion is to be held not more than six months after the refusal of council to
reconsider the ordinance or resolution, provided the deadline imposed by
the county board of elections for filing ballot issues has not passed, the or-
dinance or resolution shall then be submitted to a vote of the registered
voters. If no election is to be held within that time, council may submit the
ordinance or resolution to the registered voters at a special election. If no
other provision is made as to the time of submitting the ordinance or reso-
Tution to a vote of the registered voters, it shall be submitted at the next
primary, regular municipal or other general election.

(g) Ballot Form. The ballots used when voting upon any ordinance or reso-
lution proposed under this section shall state the title of the ordinance or
resolution and be in a form created by the county board of elections in ac-
cordance with general law in order to determine whether the registered
voters are for the ordinance or resolution or against the ordinance or reso-
lution.

(h) Majority Vote. If a majority of registered voters shall vote against the
ordinance or resolution that is the subject of referendum, it shall be
deemed repealed.

(i) Enactments not Subject to Referendum. Notwithstanding any provi-
sions to the contrary in Section 9.3(a), (k) or (1) or any other provisions of
this charter, ordinances or resolutions enacted for the following purposes
shall not be subject to referendum: to appropriate money for any lawful
purpose; to create, revise or abolish departments or to provide regulations
for their governance; to authorize the appointment of employees in any of
the departments; to authorize or otherwise affect the issuance of bonds,
notes or other debt instruments of the city; to authorize a contract for a
public improvement or an expenditure of money which contract is to be
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paid or expenditure is to be made, in whole or part, from the proceeds of
bonds, notes or other debt instruments of the city; and to provide for the
payment of operating expenses of any department of the city.

() Initiated Legislation Subject to Referendum. Ordinances and resolu-
tions submitted to council by initiative petition, as provided in Section 9.2,
and passed by council without change, or passed in an amended form and
not required to be submitted to a vote of the registered voters by a com-
mittee of the petitioners, shall be subject to referendum in the same man-
ner as other ordinances and resolutions.

(k) Referendum of Measures Taking Farly Effect. An ordinance or resolu-
tion that under Section 2.12 goes into effect earlier than 40 days after its
passage and approval by the mayor, or the expiration of the time within
which it may be disapproved by the mayor, or its passage notwithstanding
the disapproval by the mayor, as the case may be, shall go into effect at the
time indicated in the ordinance or resolution but shall be subject to refer-
endum in the same manner as other ordinances and resolutions, except
that it shall go into effect at the time indicated in the ordinance or resolu-
tion. If the ordinance or resolution is submitted to the registered voters
and not approved, it shall be considered repealed and any further action
under the ordinance or resolution shall cease; but the repealed ordinance
or resolution shall be deemed sufficient authority for payment under the
ordinance or resolution of any expense incurred, work done, or material or
service furnished previous to the referendum.,

(D) Acts Preliminary to Referendum Election. In case a petition is filed re-
quiring that a measure passed by council providing for an expenditure of
money or a public improvement be submitted to a vote of the registered
voters, all steps preliminary to the actual expenditure or actual execution
of a contract for the improvement may be taken prior to the election.

9.4 RECALL

(a) Recall Procedure. Any elected officer provided for in this charter may
be removed from office by the registered voters qualified to vote for the
office as provided in this section. A petition demanding that the question
of removing the officer be submitted to those qualified to vote for the office
shall be addressed to council and filed with the clerk of council. The peti-
tion shall be signed by registered voters equal in number to at least 15 per-
cent of the total votes cast at the last regular municipal election for the of-
fice of the officer sought to be recalled, in case the officer was elected by
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the voters of the entire city. The petition shall be signed by registered vot-
ers equal in number to at least 25 percent of the total votes cast by the vot-
ers of the officer’s ward at the last regular municipal election for that of-
fice, if the officer was elected to a ward position. The question of the re-
moval of any officer shall not be submitted to the registered voters until
the officer has served one year of the term during which the person is
sought to be recalled or, in case of an officer retained in a recall election,
until one year after that recall election.

(b) Recall Petitions. Recall petition papers shall be procured from the clerk
of council. Prior to the issuance of petition papers, an affidavit shall be
made by one or more registered voters qualified to vote for the officer and
filed with the clerk, stating the name and office of the officer sought to be
removed. The clerk shall enter in a record maintained by the clerk the
name of each registered voter to whom the petition paper was issued and
shall certify upon each paper the name of each registered voter to whom
the paper was issued and the date of issuance. No petition paper issued
under this section shall be accepted as part of a petition unless it bears the
clerk’s certificate and is filed as provided in this section.

(c) Signatures to Recall Petition. Each signer of a recall petition shall sign
his or her name in ink, and shall place his or her residence address on the
petition paper after his or her name. The signatures to any petition paper
need not all be appended to one paper, but to each paper there shall be at-
tached an affidavit by the circulator of the petition stating the number of
signers to that part of the petition and that each signature appended to the
paper is the genuine signature of the person whose name it purports to be,
and was made in the presence of the circulator.

(d) Filing of Recall Petition. All papers constituting a recall petition shall
be assembled and filed with the clerk of council as one instrument within
30 days after the filing with the clerk the affidavit required by Section
9.4(b). Within 10 days after the filing of a petition the clerk shall transmit
all the papers constituting the petition to the county board of elections.
The board shall examine all signatures on the petition to determine the
number of registered voters of the city or ward who signed the petition.
The board shall return the petition to the clerk within 10 days after receiv-
ing it, together with a statement attesting to the number of registered vot-
ers of the city or ward who signed the petition. Upon receipt of the state-
ment from the board of elections, the clerk shall endorse upon the petition
a certificate of the result by showing the number of signatures required
and the number of qualified registered voters the board of elections has
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determined signed the petition. If the clerk’s certificate shows that the pe-
tition contains insufficient valid signatures in its support, the clerk shall at
once notify each person to whom the petition paper was issued pursuant to
Section 9.4(b) by depositing the notice in United States mail with postage
prepaid and by sending to an email address indicated to be sufficient for
notice by any person to whom the petition paper was issued.

(e) Supplemental Recall Petitions. In the event the initial petition con-
tained insufficient signatures, it may be supported by supplemental signa-
tures of qualified registered voters signed in the manner required in Sec-
tion 9.4(c) appended to petitions issued, signed and filed as required for
the original petition within 15 days after the date of the notice of insuffi-
ciency by the clerk, Within 10 days after the filing of these additional sig-
natures, the clerk shall transmit all the additional petitions to the county
board of elections. The board shall examine all signatures on the addition-
al petitions to determine the number of registered voters of the city or
ward who signed the additional petitions. The board shall return the addi-
tional petitions to the clerk within 10 days after receiving them, together
with a statement attesting to the number of registered voters of the city or
ward who signed the additional petitions. If the signatures are still insuffi-
cient, the clerk shall notify each person to whom the original petition pa-
per was issued pursuant to Section 9.4(b) in the manner described in Sec-
tion 9.4(d). The final finding of the insufficiency of a recall petition shall
not prejudice the filing of a new petition for the same purpose, provided
that no new petition shall be filed by any of the same persons within one
year after the final finding of insufficiency.

(f) Recall Election. If a recall petition or supplemental petition shall be cer-
tified by the clerk to be sufficient, the clerk shall at once submit the peti-
tion with a certificate to council and shall notify the officer sought to be
recalled of the recall action. If the officer whose removal is sought does not
resign within five days after this notice, council shall order and fix a day
for holding a recall election. Any recall election shall be held not less than
60 nor more than 9o days after the petition has been presented to council,
whether at a primary, regular municipal or other general election or, if
none of these elections shall occur within 9o days after the petition has
been presented to council, at a special recall election called by council. The
recall election shall be submitted to the registered voters of the entire city
if the officer to be recalled was elected by the voters of the entire city, and
the recall election shall be submitted to the registered voters of a single
ward if the officer to be recalled was elected by the voters of a single ward.
"The county board of elections shall publish notice and make all arrange-
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ments for holding the recall election, which shall be conducted in all other
respects as are special municipal elections.

(g) Ballots. The ballots at any recall election shall be in a form created by
the county board of elections in accordance with general law in order to
determine whether the officer whose removal is sought shall be recalled
from office.

(h) Succeeding Officer. If the incumbent officer is not recalled in a recall
election, he or she shall continue in office for the remainder of his or her
" unexpired term, subject to recall except as provided in this charter. If the
incumbent officer is recalled in the recall election, he or she shall be
deemed removed from office upon the announcement of the official can-
vass of that election, and the office shall be filled as in the case of perma-
nent vacancies, except that the recalled officer may not be appointed to fill
the vacancy.

ARTICLE TEN.
APPROPRIATION OF PROPERTY

10.1 APPROPRIATION

Property within the city may be appropriated for any public or municipal
purpose, and subject only to the limitations on appropriations imposed by
the state Constitution, appropriation shall be made in the manner provid-
ed in this article. By appropriation the city may acquire a fee simple title or
any lesser estate, easement or use. Appropriation of property located out-
side the city shall be made according to the requirements of and in the
manner provided by the general law.

10.2 INITIAL RESOLUTION

When it is deemed necessary to appropriate property council shall adopt a
resolution declaring its intent, defining the purpose of the appropriation,
setting forth a pertinent description of the property, and identifying the
estate or interest to be appropriated. At least one reading of the resolution
is necessary prior to its adoption.

10.3 NOTICE

Immediately upon the adoption of the resolution required by Section 10.2,
the clerk of council shall cause written notice to be given to the owner, per-
son in possession or person having a recorded interest in every piece of
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land sought to be appropriated, or to his or her authorized agent; and the
notice shall be served by a person designated for the purpose and return
made in the manner provided by law for the service and return of sum-
monses in civil actions. If the owner, person or agent cannot be found, no-
tice shall be given in accordance with the notice provisions adopted under
Section 2.11, and council may then pass an ordinance, by a two-thirds vote
of all members of council, directing the appropriation to proceed.

10.4 FURTHER PROCEEDINGS

On the passage of any ordinance directing that an appropriation proceed,
the director of law shall apply to a court of competent jurisdiction. The ap-
plication shall describe as correctly as possible the land or other property
to be appropriated, the interest or estate to be taken, the object for which
the land is desired, and the name of the owner of each lot or parcel sought
to be appropriated, and all the subsequent proceedings with regard to ap-
propriation shall be undertaken in the manner provided by general law for
the appropriation of property by municipalities in the state.

ARTICLE ELEVEN,
GENERAL PROVISIONS

11.1 CONTINUANCE OF OFFICERS, ORDINANCES AND CONTRACTS

(a) All persons holding office or serving as officials at the time this amend-
ed charter goes into effect shall continue serving in the performance of
their duties until specific provision shall have been made for the discon-
tinuance of their duties or office. Only when a specific provision has been
made to discontinue official duties or an office shall the term of the office-
holder or official expire and the office be deemed abolished. The powers
conferred and the duties imposed on any officer, commission, board or
department of the city under general law shall, if the position is no longer
required by this charter, then be exercised and discharged by the officer,
commission, board or department upon whom or which are imposed cor-
responding functions, powers and duties under the charter, by council or
under general law.

(b) Except as otherwise provided in this charter, any vacancy that occurs in
any appointed position on any board, commission or other body under this
charter, whether during the term or upon the expiration of the term of a
member, shall be filled by appointment by the appointing authority who or
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that appointed the member whose office became vacant. Midterm vacan-
cies shall be filled for the unexpired term of the previous appointee.

(¢) All ordinances and resolutions in force on the effective date of this
amended charter, to the extent they are not inconsistent with its provi-
sions, shall continue in force until they are amended or repealed.

(d) All contracts entered into by the city prior to the effective date of this
amended charter are continued in full force and effect. All public work be-
gun prior to the effective date of this amended charter shall be continued.
All public improvements for which legislative steps have been taken under
law in force at the time of the adoption of this amended charter may be
carried to completion in accordance with the provisions of those laws.

(e) The city’s lease of the real and personal property constituting Lake-
wood Hospital and its transfer of the hospital’s non-capital assets, control,
operation and management to a third party may be continued by council
following the expiration of the current lease and any renewal period, on
terms approved by council.

11,2 SEVERABILITY

If any part of this charter shall be held to be invalid or unconstitutional by
a court of competent jurisdiction, the order shall not be held to invalidate
or impair the validity, force or effect of any of the remaining provisions of
the charter unless it clearly appears that the remaining provision is wholly
or necessarily dependent for its operation upon the provision held uncon-
stitutional or invalid. '

CHARTER REVIEW COMMISSION 2014

Tom Brown, Chair
Jay Carson
Steve Davis

Scott Kermode
Andrew Meyer
Ed Monroe
Pamela Smith
Allison Urbanek
Thomas C. Wagner

Dr. Larry Keller, Staff Director
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125650 DETROIT AVERUE 44107 216/529-6055 FAX 216/225-3650
www.onelakewood.com
Lakewood City Councll
SAMUEL T. O'LEARY, PRESIDENT
DAVID ANDERSON, VICE PRESIDENT

Council at Large ‘Ward Council

RYANP. NOWLIN DAVID W. ANDERSON, WARD 1
THOMAS R. BULLOCK 1T SAM O'LEARY, WARD 2
CINDY MARX JOHMN LITTEN, WARD 3

DANIEL O'MALLEY, WARD 4

May 16, 2016

Lakewood City Council
Lakewood, OH 44017

Re: Appointment to Community Relations Advisory Commission

Dear Members of Council:

This letter serves to notify you of my appointment of Jessica Sanderson to the Community Relations
Advisory Commission for a three-year term commencing on January 1, 2016, Ithank Ms. Sanderson for
her willingness to serve on this board and for her commitment to our city.

Sincerely,

i S

Ryan P. Nowlin
Councilmember At large
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12650 DETROIT AVENUE 44107 216/525-5055 FAX 216/226-3650
wiy.onelakewood.
Lakewood City Council
SAM O'LEARY, PRESIDENT
DAVID ANDERSON, VICE PRESIDENT

Council af Large ‘Ward Council

RYAN P. NOWLIN DAVID W. ANDERSON, WARD 1
THOMAS R. BULLOCK I SAM (O’LEARY, WARD 2

CINDY MARX JOHN LITTEN, WARD 3

DAN O'MALLEY, WARD 4

May 16, 2016
RE: Dr, Judith Welsh presentation to Council

Dear Colleagues,

Dr. Judith Welsh , Medical Director for the Cleveland Clinic Lakewood
Emergency Department, will be here on Monday, June 20 to give us an
update on the Emergency Department here in Lakewood; share the
services provided there, as well as some recent examples of care the
full-service emergency department has been providing.

She’s also more than happy to address questions for our community.

Si ﬁrely,
f/?(»g"grx

Cindy M

Councilmember At-Large
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12650 DETROIT AVENUE 44107 2£6/529-6055 FAX 216/226-3650
www.ohelgkewood.com

Lakewood City Council

SAM O’LEARY, PRESIDENT
Council at Earga DAVED ANDERSON, VICE PRESIDENT Ward Council
RYAN HOWLIN WARD I —DAVID ANDERSON
TOM BULLOCK WARD II — SAM OLEARY
CINDY MARX VIARD HE— JOHN EITYEN

WARD IV — DAN O'MALLEY

May 16, 2016
Lakewood City Council
12650 Detroit Avenue

Lakewood, Ohio 44107

Re: Council priorities budget hearings beginning in June

Dear Mayor and Members of Council:

As has been discussed during City budget hearings in recent years, it is important that Council allocate sufficient
time to deliberate upon priorities it would like to reflect in the City budget, for which, although the analysis is prepared by
the Administration, the responsibility is allocated to Council by the Lakewood’s charter. In fact, authoring the budget is one
of the legislative branch’s primary powers.

To ensure sufficient time to not only deliberate upon Council priorities, both budgetary and policy, but also to
incorporate any such priorities supported by a majority consensus into the fall budget book for the 2017 fiscal year, the
Finance Committee will convene two or more hearings beginning in June. (All members of Council are invited to
participate in these hearings.) This timing will coincide with the introduction of the 2017 Tax Budget by the Administration
in early June, which officially begins the upcoming year’s budget process. An initial outline of topics to be discussed

include:

a review of the budget timeline and a discussion of why Council priorities are to be discussed so early;

a review of the budget process itself, both on the administrative and legislative sides;

establishment of an initial deadline for Councilmembers to submit a list of priorities;

establishment of an initial methodology or framework for evaluating submissions and agreeing upon priorities
(for example: readiness, affordability, complexity of implementation, breadth of support);

compilation and analysis of the list of Councilmember priorities;

a discussion of how to reflect Council priorities while maintaining fiscal discipline and continuing {o build the
City’s financial strength; and

& discussion of how to integrate Council and Administration priorities or resolve differences.

If our deliberations are successful, we will have gotten an early start on indentifying current and future priorities
and on developing consensus around these. To my mind, this process should not and will not increase spending but rather
ensure that Council’s priorities are reflected in the budget alongside those proposed by the Administration. I anticipate that
this will be a process that Council evolves and refines over time. I can think of no better way to get started than to jump in
the deep end of the pool and start swimming}

I request a referral of this communication to the Finance Committee for further deliberation.

Sincerely,

Thoms R, BUbETL

Thomas R, Bullock ITT
Member of Council, at Large
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12653 DEFROIT AVENUE 44107 216/529-5055 FAX 216/226-3650
vy, onefakewood.com
Lakewood City Councll
SAM O'LEARY, PRESIDENT
DAVID W, ANDERSON, VICE FRESIDENT

Council at Large

RYAN P. NOWLIN
THOMAS R, BULLOCK IIT
CINDY MARX

May 16,2016

Lakewood City Council
Lakewood, OH 44107

Re: St. Edward High School 2016 Wrestling State Championships

Dear Colleagues:

Thave the honor to once again recognize the student athletes of St. Edward High School.

Ward Council
DAVID W, ANDERSON, WARD 1
SAM O’LEARY, WARD 2
JOHN LITTEN, WARD 3
DANIEL 1. O’MALLEY, WARD 4

During the 2016 Season, the Eagles of St. Edward continued a fradition of success, winning an unprecedented 30%

OHISAA State Championship in wrestling. The same group won the state dual meet championship for the second time as

well and finished the season ranked seventh nationally.

Winning a championship of this magpitude is no small accomplishment. To do so with such regularity is simply

incredible. This year’s victories added to state records for championships (30), state qualifiers (401), state placers (300)
and individual state champions (105). Indeed, if St. Edward alumni were competing as one team at the NCAA level this

season, they would have been a formidable team, with six NCAA qualifiers.

Congratulations to the team, coaches, families and the entire St. Edward community. Job well done and best of luck to the

graduating seniors as they move on to college.
Please join me in recognizing this significant achievement.

Yours in service,

ohn Litte!
Member of Council, Ward 3
216-302-8333
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RESOLUTION NO. BY:

A RESOLUTION to honor St. Edward Hiéh School 2015-2016 Wrestling Team on
capturing their 2°* OHSAA State Duals Championship and 30® OHSAA Individual State Championship.

WHEREAS, during the 2015-2016 seasons, the Eagles of St. Edward continued a
tradition of success - increasing their State Record to 401 State Qualifiers, 300 State Placers, and
105 State Champions; Ranking 7" in the USA, and

WIHEREAS, the following individuals are hereby commended for their individual
achievements:

Bryce Andonian — State Champion (104™)
Funter Ladnier- State Champion ( 105"
Jared Campbell- State Runner-Up
Matt Kazimir- State 3% Place
Allan Hart - State 3™ Place
Jack Conway — State 4™ Place
Sam Dover- State 5™ Place
Mike Carpenter — State 6™ Place
Tyler Stepic — State 6™ Place
Isaac Collier — State Qualifier
Cody Howard- State Qualifier

WIEREAS, by these outstanding accomplishments, the St. Edward High School
Wrestling Team has brought due recognition and honor not only to themselves but to the entire
Iakewood community, which accomplishments should be recognized in a proper and fitting
manner; now, therefore, :

BE IT RESOLVED BY THE CITY OF LAKEWOOD, STATE OF OHIO:

Section 1. On behalf of the residents of Lakewood, the Mayor and this Council extend to
the Lakewood’s St. Edward High School Wrestling Team congratulations for ils outstanding
achievements during the 2015-2016 high school wrestling season.

Section 2. That the Clerk of Council be, and is hereby authorized to forward a certified
copy of this Resolution to the Lakewood’s St. Edward High School Eagles Wrestling Team c/o Coach
Urbas, St. Edward High School, and that a copy of this resolution be spread upon the minutes of this
meeting,

Adopted:
PRESIDENT
CLERK
Approved:
MAYOR
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Jennifer R, Pae
Director of Finance
12650 DETROIT AVENUE . 44107 . 216/529-6092 . FAX 216/529-6806

May 16, 2016

Lakewood City Council
Lakewood, OH 44107

Re: 2016 2nd Quarter Transfers and Advances
Dear Members of Council:

The 2016 2nd Quarter Transfer Ordinance reflects 25 percent of the total anticipated transfers
between funds that were included within the 2016 appropriations.

Please place on first reading and refer to the Finance Committee for further discussion.
Sincerely,

Fa

Jennifer R, Pae
Director of Finance
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ORDINANCE NO. BY:

AN ORDINANCE to take effect immediately provided it receives the affirmative vote of
at least five members of Council, or otherwise to take effect and be in force after the earliest
period allowed by law, law authorizing the transfer and advance of certain funds.

WHEREAS, this Council by a vote of at least five of its members determines that this
ordinance is an emergency measure, and that this ordinance shall take effect at the earliest date
possible as set forth in Article I1I, Sections 10 and 13 of the Second Amended Charter of the City
of Lakewood, and that it is necessary for the immediate preservation of the public peace,
property, health and safety, and to provide for the usual daily operation of municipal departments
to provide for the usual daily operation of the City in that the City must record all financial
{ransactions within the appropriate fiscal period; now, therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, OHIO:

Section 1. The Director of Finance is hereby authorized to make the following transfers
and advances:

| 2016 |
2nd Quarter
Fund Transfers Out Transfers In

101 General Fund $ 218,039

Special Revenue Funds
250 Office on Aging 1B $ 172,500

Internal Service Funds
600 Hospitalization $ 43,093
601 Workers' Compensation $ 3,446 |

Debt Service Payment s
101 General Fund {(HB 300 Lease) $ 55,000
211 SCMR (HB 300 Lease) 3 6,250
260 L akewood Hosptl (HB 300 Lease) $ 300
501 Water (HB 300 Lease) $ 3,813
510 [WWC (HB 300 Lease) $ 800
511 WWTP (HB 300 Lease) $ 18,750
520 Parking (HB 300 Leass) $ 1,125
530  [Winterhurst (HB 300 Lease) 3 20,000
301 Debt Senice Fund $ - $ 106,038
512  |WWTP Improvements $ 400,000
301 Debt Sendce Fund $ 400,000
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Section 2, It is found and determined that all formal actions of this Council concerning
and relating to the passage of this ordinance were adopted in an open meeting of this Council,
and that all such deliberations of this Council and of any of its committees that resulted in such
formal action were in meetings open to the public in compliance with all legal requirements.

Section 3. This ordinance is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, property, health, safety and welfare in the City
and for the usual daily operation of the City for the reasons set forth and defined in the preamble,
and provided it receives the affirmative vote of at least five members of Council, this ordinance
shall take effect and be in force immediately upon its adoption by the Council and approval by
the Mayor, or otherwise it shall take effect and be in force after the earliest period allowed by
law.

Adopted:
President of Council
Clerk of Council
Approved:
Mayor
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DEPARTMENT OF PLANNING & DEVELOPMENT
DRU SILEY, DIRECTOR

12650 Detroft Avenue » 44107 « (216} 529-6630 « FAX (216) 529-5936
www.onelakewood.com/development

May 16, 2016

Lakewood City Council
12650 Detroit Avenue
Lakewood, Ohio 44107

RE: Authority to Sell Residential Properties

Dear Members of Council:

The atiached legislation authorizes the sale of the 10 City of Lakewood-owned residential properties on
Belle Avenue and St. Charles Avenue. These properties are all under the ownership of the City as a result
of the master agreement with the Cleveland Clinic and Lakewood Hospital Association.

The properties consist of 9 single-family homes and one vacant lot and had been rented fo tenants by
Lakewood Hospital Association for years. The City took possession of them starting at the end of 2015
and currently pays a third-party real estate management firm to oversee and maintain these properties.

The goal would be to sell these properties this summer to become owner-occupied homes. Staff will work
with the current tenants of the properties to provide them an opportunity to purchase their residences if
they so desire.

Please refer to a committee of your choosing and I look forward to discussing the legislation in greater
detail at the time.

Sincerely,

L}

i)

J

Dru Siley, Director
Planning & Development
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ORDINANCE NO. BY:

AN ORDINANCE to take effect immediately provided it receives the affirmative vote of
at least five members of Council, or otherwise to take effect and be in force after the earliest pe-
riod allowed by law, authorizing and directing the Director of Planning and Development to
market for sale the real property located at 1458 Belle Avenue (PPN 314-04-045), 1462 Belle
Avenue (PPN 314-04-044), 1466 Belle Avenue (PPN 314-04-043), 1472 Belle Avenue (PPN
314-04-042), 1476 Belle Avenue (PPN 314-04-041), 1451 St. Charles Avenue (PPN 314-04-
029), 1457 St. Charles Avenue (PPN 314-04-030), 1461 St. Charles Avenue (PPN 314-04-031),
1471 St. Charles Avenue (PPN 314-04-033), and 1477 St. Charles Avenue (PPN 314-04-034),
pursuant to Section 155.07 of the Codified Ordinances.

WHEREAS, the City is the owner of real property located at 1458 Belle Avenue, 1462
Belle Avenue, 1466 Belle Avenue, 1472 Belle Avenue, 1476 Belle Avenue, 1451 St. Charles
Avenue, 1457 St. Charles Avenue, 1461 St. Charles Avenue, 1471 St. Charles Avenue, and 1477
St. Charles Avenue; and

WHEREAS, this Council has determined it is in the best interest of the City to sell said
real property and that such sale shall further the interest of the City and its residents; and

WHERAS, this Council by a vote of at least five of its members determines that this or-
dinance is an emergency measure, and that this ordinance shall take effect at the carliest date
possible as set forth in Article III, Sections 10 and 13 of the Second Amended Charter of the City
of Lakewood, and that it is necessary for the imumediate preservation of the public property,
health and safety, and to provide for the usual daily operation of municipal department in that
some of these propetties are currently vacant and immediate action is required; now, therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, OHIO:

Section 1. The Director of Planning and Development (“Director”) is hereby authorized
and directed, on behalf of the City, to solicit proposals from licensed real estate brokers and to
enter into an agreement with the broker deemed most responsive determined by the Director, to
market real property located at 1458 Belle Avenue (PPN 314-04-045), 1462 Belle Avenue (PPN
314-04-044), 1466 Belle Avenue (PPN 314-04-043), 1472 Belle Avenue (PPN 314-04-042),
1476 Belle Avenue (PPN 314-04-041), 1451 St. Charles Avenue (PPN 314-04-029), 1457 St.
Charles Avenue (PPN 314-04-030), 1461 St. Charles Avenue (PPN 314-04-031), 1471 St.
Charles Avenue (PPN 314-04-033), and 1477 St. Chatles Avenue (PPN 314-04-034), pursuant to
Section 155.07 of the Codified Ordinances.
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Section 2. The Director is hereby authorized and directed to enter info an agreement for
the sale of said real property upon presentation of an acceptable offer as determined by the Di-
rector. ‘

Section 3. The Director specifically is authorized to negotiate and or make counterpro-
posals to any offer to purchase said real propetty, and shall, upon the close of the transaction,
report to Council the details of the sale.

Section 4. The Director shall make no representations or warranties concerning the condi-
tions of the property, including, but not limited to the property’s environmental condition, me-
chanical systems, dry basements, foundations, structural integrity or compliance with code, zon-
ing or building requirements.

Section 5. It is found and determined that all formal actions of this Council concerning
and relating to the passage of this ordinance were adopted in an open meeting of this Council,
and that all such deliberations of this Council and of any of its committees that resulted in such
formal action were in meetings open to the public in compliance with all legal requirements.

Section 6. That this ordinance is hereby declared to be an emergency measure necessary
for the immediate preservation of the public peace, property, health, safety and welfare in the
City and for the usual daily operation of the City for the reasons set forth and defined in the pre-
amble to this ordinance, and provided it receives the affirmative vote of at least five membets of
Council, this ordinance shall take effect and be in force immediately upon its adoption by the
Council and approval by the Mayor, or otherwise it shall take effect and be in force after the ear-
liest period allowed by law.

Adopted:
President
Clerk
Approved
Mayor
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DEPARTMENT OF PLANNING & DEVELOPMENT
DRH SILEY, DIRECTOR

12650 Detroft Avenue o 44107 o {216) 529-6630 » FAX {(216) 529-5936
www.onelakewood.com/development

May 16, 2016

Lakewood City Council
12650 Detroit Avenue
Lakewood, Ohio 44107

RE: Vacation of Cannon Alley

Dear Members of Council:

The attached resolution begins the process of vacating the public right of way known as Cannon Aliey.
The alley runs approximately 105 feet south from Northwood Avenue. The alley previously served as
access to the rear of McKinley Elementary School.

The City of Lakewood acquired McKinley Elementary in October 2013 and demolished the structure in
July of 2014, to support a new housing development. McKinley Place, which is being developed by
Liberty Development, will feature 41 new housing units. The planned development will have access to
Northwood Avenue by using a portion of Cannon Alley.

With a portion of vehicular access to the development on public right of way and the remaining portion
on private property, it is our recommendation to vacate Cannon Alley and grant a permanent casement for
17839 Northwood Avenue to continue accessing their garage, which is currently off Cannon Aliey.

Upon passage of this resolution, public notice will be issued for all abutting Cannon Alley and general
circulation. The proposed vacation will be heard by the Board of Revision of Assessments and Planning
Commission, Following those hearings, City Council must pass an ordinance to finalize the vacation of
public right of way.

I look forward to discussing the resolution in greater detail.

Sincerely,
PR

Dru Siley, Director
Planning & Development
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RESOLUTION NO. BY:

A RESOLUTION declaring Council’s intent to vacate that portion of Cannon Alley ly-
ing south of Northwood Avenue.

WHEREAS, the said portion of Cannon Alley has been used as a public way; and

WHEREAS, Council has determined that there is no need for said portion of Cannon
Alley as and for a public street; and

WHERAS, the retention of such portion of Cannon Alley as a public way imposes upon
the City the responsibility of keeping it open, in repair and free from nuisance; now, therefore

BE IT RESOLVED BY THE CITY OF LAKEWOOD, OHIO:

Section 1. Council hereby declares its intentions to vacate the portion of Cannon Alley
lying south of Northwood Avenue, and more particulatly described in Exhibit A attached fo this
resolution.

Section 2. The Clerk of Council cause notice of this declaration of intent to be served in
the manner that service of summons is required to be made, upon all person whose property
abuts upon the part of the street affected by the proposed vacation. In the event notice cannot be
personally served on the person whose property abuts upon the park of the sireet affected by the
proposed vacation, notice shall be given by publication once in a newspaper of general circula-
tion in the City of Lakewood.

Section 3. The Clerk of Council be and is hereby directed to notify the Board of Revi-
sion of Assessments of Council’s resolution declaring its intent to vacate the said portion of
Cannon Alley, and requesting that such board make its report upon the advisability of such va-
cation.

Section 4. The Clerk of Council be and is hereby directed to notify the Planning Com-
mission of resolution declaring its intent to vacate the said portion of Cannon Alley, and re-
questing that such Planning Commission makes its report and recommendation upon the advis-
ability of such vacation.
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Adopted:

President

Clerk

Approved:

Mayor
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Exhibit A
{(Description of Right of Way to be Vacated)

(To be provided)
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12650 Detrolt Avenite o 44107  (216) 529-6630 « FAX (216) 529-5936
www.onelakewood.com/development

May 16, 2016

Lakewood City Council
12650 Detroit Avenue
Lakewood, Ohio 44107

RE: Leasing of space in the Community Health Center

Dear Members of Council:

The attached resolution authorizes the City of Lakewood to enter into a lease agreement with Lakewood
Child Care Center at the Community Health Center. The child care center is currently a tenant in the
Community Health Center, whose long-term lease is set to expire on August 31, 2016.

The proposed lease extension is for 2 years with a 3% increase in rent for each of the two years. The child
care center is a vital tenant to the building and provides a much needed service to our community. We

support the extension of this lease.

I look forward to answering any questions you may have on this process.
Sincerely,

\c;;*‘%\‘g

Dru Siley, Director

Planning & Development
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RESOLUTION NO. BY:

A RESOLUTION to take effect immediately provided it receives the affirmative vote of
at least five members of Council, or otherwise to take effect and be in force after the earliest pe-
riod allowed by law, authorizing the Mayor to enter into a lease agreement with Lakewood Child
Care Center for the lease of the real property located at 1450 Belle Avenue, Suite 100, also
known as the Community Health Center.

WHEREAS, the City is the owner of real property located at 1450 Belle Avenue, known
as the Community Healthcare Center; and

WHEREAS, Suite 100 of that property is cuirently occupied subject to a long term lease
for that suite expires August 31, 2016; and

WHEREAS, this Council has determined it is in the best interest of the City to renew its
Jeasehold relationship with the Lakewood Child Care Center to further the interest of the City
and its residents; and -

WHERAS, this Council by a vote of at least five of its members determines that this reso-
lution is an emergency measure, and that this resolution shall take effect at the earliest date pos-
sible as set forth in Article 111, Sections 10 and 13 of the Second Amended Charter of the City of
Lakewood, and that it is necessary for the immediate preservation of the public property, health
and safety, and to provide for the usual daily operation of municipal department in that the lease
governing this suite will soon expire; now, therefore,

BE IT RESOLVED BY THE CITY OF LAKEWOOD, OHIO:

Section 1. The Mayor is hereby authorized, on behalf of the City, to enter into a lease
agreement with The Lakewood Child Care Center for the lease of the real property located at
1450 Belle Avenue, Ste. 100 also known as the Community Health Center, in substantially the
same form as Exhibit A.

Section 2. All provisions of the Codified Ordinances with respect to the sale or lease of
City-owned property are deeded to have been met or superseded by this ordinance inasmuch as
those provisions apply to the lease of real property contemplated in the agreement.

Section 3, To the extent that this resolution is inconsistent with any other ordinance or
resolution previously adapted by Council with respect to the purchase of property by the city or
the sale or lease of property owned by the City, this ordinance is meant to and shall supersede
such previously-adopted legislation.
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Section 4. It is found and determined that all formal actions of this Council concerning
and relating to the passage of this resolution were adopted in an open meeting of this Council,
and that all such deliberations of this Council and of any of its committees that resulted in such
formal action were in meetings open to the public in compliance with all legal requirements.

Section 5. This resolution is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, property, health, safety and welfare in the City
and for the usual daily operation of the City for the reasons set forth and defined in the preamble
to this resolution, and provided it receives the affirmative vote of at least five members of Coun-
cil, this resolution shall take effect and be in force immediately upon its adoption by the Council
and approval by the Mayor, or otherwise it shall take effect and be in force after the earliest peri-
od allowed by law.,

Adopted:
President
Clerk
Approved
Mayor
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Exhibit A

First Amendment to Lease Agreement

(followed by the Lakewood Community Health Center Lakewood Child Care Center Lease, and
lease commencement agreement)
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FIRST AMENDMENT
TO
LEASE AGREEMENT

This FIRST AMENDMENT TO LEASE AGREEMENT is made and entered into by and
between THE CITY OF LAKEWCOD (“Landlord”), as successor in interest to Lakewood
Hospitél Association (“Original Landlord”) and LAKEWOOD CHILD CARE GENTER, an Ohio
nonprofit corporation (“Tenant”).

WITNESSETH:

WHEREAS, pursuant to a certain Lease Agreement dated as of August 22, 2011 (the
“Lease”), Tenant leased from Landlord those certain premises known as Suite 100 which is
located on the first floor of the Lakewood Community Heaith Center located at 1450 Belle
Avenue, Lakewood, Ohio and consisting of a total of approximately 6,504 square feet of interior
space in Suite 100 and approximately 1,841 square feet of outdoor playground space
(collectively, the “Premises”) for a Term which is scheduled to expire on August 31, 2016; and

WHEREAS, on December 22, 2015, Landlord acquired fee simple title to the Building
from Original Landlord and became Landlord under the Lease; and

WHEREAS, Landlord and Tenant desire to amend andfor supplement certain of the
provisions of the Lease so as to provide for the extension of the Term of the Lease and the
amount of Base Rent to be paid therefor and certain other matters,

NOW, THEREFORE, for and in consideration of the premises and the promises and
covenanis set forth hereinbelow, the parties agree that the Lease is hereby amended andfor
supplemented as follows:

1. The Term of the Lease is hereby extended for an additional period of two (2} years,
commencing September 1, 2016 {the “Effective Date") and ending on August 31, 2018
(the “First Extended Term").
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Commencing on the Effective Date and continuing throughout the First Extended Term,
Tenant's Base Rent shall be increased as follows:

Period Annual Base Rent Monthly Installment
9MH16 - BI3117 $92,392,26 $7,699.36
81117 - 8131118 $95,164.03 $7,930.34

Section 8.1 of the Lease is hereby deleted in its entirety and the following new Section
8.1 is hereby substituted in lieu thereof:

“g 1 Indemnification. Tenant shall defend, indemnify, and hold harmless Landlord from
all clalms arising out of any injury or damage to any person or property resuiting from
any default by Tenant under this Lease or from the negligence or willful misconduct of
Tenant, or any agent, employee, customer, or contractor of Tenant except to the extent
that any such claims are a result of any actions or omissions of Landlord or any of its
agents, contractors or employees.”

Landlord and Tenant hereby agree and covenant that this First Amendment has been
prepared exclusively for the use of the parties hereto. Neither Landlord nor Tenant shall
release this First Amendment to any third party except if required by law or upon prior
written consent of Landlord. The obligations of this clause shall survive the expiration or

earlier iermination of the Lease.

Al capitalized terms set forih in the Lease shall have the same meaning in this First
Amendment.

This First Amendment may be executed in any number of counterparts, and by each of
the parties in separate counterparts, each of which, when so executed, shall be deemed
an original, but afl of which shall constitute but one and the same instrument. Delivery of
an executed counterpart electronically shall be equally as effective as delivery of a
manually executed counterpart of this First Amendment, but the failure to deliver a
manually executed counterpart shall not affect the validity, enforceability or binding effect
of this First Amendment,




7. Except as amended and/or supplemented herein, all terms, covenants, provisions and
conditions of the Lease shall remain unchanged and in full force and effect. To the
extent that there are any conflict between the provisions of this First Amendment and the
provisions of the Lease, the provisions of this First Amendment shall govern. Except
insofar as reference to the contrary is made in any such instrument, all references to the
“t ease” in any future correspondence or notice shall be deemed to refer to the Lease as
modified by this First Amendment.

IN WITNESS WHEREOF, the undersigned have executed this First Amendment to be
effective as of the Effective Date.

THE GITY OF LAKEWOOD | LAKEWOOD CHILD CARE CENTER
|
By: By: |
lts: Its: |
" ANDLORD" “TENANT"
|
|
|
|
|
3



LANDLORD:

TENANT:

PREMISES:

LAKEWOOD COMMUNITY HEALTH CENTER

LEASE AGREEMENT

Lakewood Hospital Association

/o North Pointe Realty, inc.

5915 Landerbrook Drive, Suite 120
Mayfield Heights, Ohio 44124
Attention: Michas! J. Peterman

Lakewood Child Care Center
1450 Belle Avenue
Lakewood, Ohio 44107

Suite 100

Lakewood Community Health Center
1450 Belle Avenue

Lakewood, Ohic 44107
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LEASE AGREEMENT

This Lease Agreement (the "Lease") Is made as of the day of
» between LAKEWOOD HOSPITAL ASSOCIATION, an Ohio non-profit corporation

{"Landlord") and LAKEWOOD CHILD CARE CENTER, an Ohie non-profit corporation ("Tenant").

1.

PREMISES

In consideration of the rents, terms, provisions and covenants of this Lease, Landlord
hereby leases unto Tenant and Tenant hereby rents and accepts from Landlord those
certaln premises containing approximately 6,504 rentable square feet, located in Suite
100 on the first floor and an outdoor adjacent playground area consisting of approximately
1,841 square feet of space, which premises are outlined on Exhibit A attached hereto and
made a part hereof (the "Premises"), and which Premises are contained In and outside of
that certain building known as the Lakewood Community Health Center located at 1450
Belle Avenue, Lakewood, Ohio (the "Bullding"). The Building, together with the land on
which it is situated, and all other improvements located thereon are collectively referred to
herein as the "Property". Except as otherwise provided herein, Tenant shall have full and
unimpaired access to the Premises and on a non-gxclusive basis to the common argas of
the Building and the Property. In addition to the real property being leased hereby,
Landlord hereby leases to Tenant the following items of personal property, ali of which
Tenant shall maintain in good and operable condltion and returmn to Landlord at the
expiration of this Lease in the same condition as at the inception hereof, less reasonable
wear and tear: Al furniture and equipment now located on the Premises, a detailed list of
which shall be attached herato as Exhibit B and made a part hereof.

TERM

21 Term: The term of this Lease (the "Term") shall be for a period commencing on the
date on which Tenant occupies the Premises and is open for business (the
"Commencement Date") and shall expire on the last day of the sixtisth (80™) full
calendar month thereafter. Within thifly (30) days following the Commencement
Date, the parties hereto agree to execute and deliver fo each other an Instrument
which shall set forth the Commencement Date and the End Date of this Lease, The
expiration of the Term or sooner termination of this Lease pursuant fo its provisions
is referred to herein as the "Lease Termination”.

2,2 Holding Over: If Tenant holds over beyond the expiration of the Term , Tenant shall
be deemed a tenant from month-to-month subject to all the terms of this Lease
except that the monthly Base Rent for such holdover shall be 150% of the monthly
Base Rent which was payable by Tenant to Landlord for the last month of the Term
prior to such expiration; provided, however, upon written agresment of the parties,
Tenant may continue to ocoupy the Premises as a month to month tenant at the
same Base Rent payable by Tenant at the explration of the Term Nothing herein
shall relieve Tenant from vacating the Premises at the end of the Term or any
extension thersof, or earlier termination thereof, and Tenant shall be lable to
Landlord for any damages which Landlord may suffer as the resuit of Tenant's fallure
to vacate the Premises on the date required herein.
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RENT

3.1

3.2

3.3

Base Rent: Tenant shall pay to Landiord at Landlord's office or at such other place
as Landlord may from time to time designate In writing, as Base Rent for the Term,
annual Base Rent as follows:

Months Annual Base Rent Monthly Instaliment
Effective Date ~ Last day
of the 24™ full calendar
month thereafter $71,544.00 $5,862.00
25" — 38" calendar month $84,552.00 $7,046.00
37" - 48" calendar month $87,088.56 $7,257.38
49" — 60" calendar month $89,701.22 $7,475.10

Each monthly payment shall be due in advance on the first day of each month of the
Term, beginning on the date the Term commences, and continuing on the first day of
each calendar month thereafter. Base Rent for any partial month shall be prorated at
the rate of 1/30" of the monthly rent for each day. Notwithstanding the above,
Tenant may defer the payment of the first two (2) months Base Rent provided I pays
such amount no later than the beginning of the twelfth (12" calendar month of the
Term.

Service Charge for Late Payment; If any installment of Base Rent, additional rent or
any other charge provided for herein, or any part thereof, is not pald within ten (10)
days after its due date, it shall be subject to a service charge of one and one-half
percent (1-1/2%) of the unpaid amount due for each month or fraction thereof, or
such lesser amounts as may be the maximum amount permitted by law, uniil paid.

Rentals: The term "Rentals” as used in this Lease shall include all Base Rent
payable pursuant to paragraph 3.1 above and any additional rent payable pursuant to
the terms of this Lease. All Rentals shall be paid to Landlord at the address to which
notices to Landlord are given, as specified in Section 23 below.

USE OF PREMISES

4.1

In General: Tenant shall use and occupy the Premises for a Child Care Center only
and for no other purpose; provided, however, that such use may include parent
meetings and fund-raising events so long as Landlord receives at least 72 hours prior
written notice of such parent meetings and/or fund-raising events. Tenant shall
maintain the Premises in a safe and careful manner, conforming to good
housekeeping practices, without permitting any nuisance or commitiing any waste or
exceeding floor load capaciiles. Tenant shall conform to and obey all laws,
ordinances, rules, regulations, requirements and orders of all governmental bodies or
authorities which have jurisdiction over its use of the Premises. Further, Tenant
agrees not to use the Premises in any manner deemed speaclally hazardous because
of fire risk or otherwise, No volatile or toxic substances or nuclear or radio-active
materials shall be brought or kept on the Premises or common areas, or stored
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therein, without the written consent of Landlord first obtained. If any of Tenant's
operations produce gases, vapors, odors, smoke, residuary material or nolse
disturbing Landlord or other occupants of the Building, Tenant shall, on Landlord's
written demand, cease such operation or install, at Tenant's sole cost, ventilating or
other apparatus to eliminate such disturbances. Any unbalancing or overloading of
electric equipment or wiring In the Building caused by Tenant shall be alleviated by
Tenant, at Tenant's sole cost, immediately.

4.2 Rules and Reguiations: Tenant and its agents, employees and invitees shall faithfully
observe and strictly comply with the Rules and Regulations set forth in Exhibit C
attached hereto and made a part hereof, as the same may be amended by Landlord
from time to fime or hereafter promulgated by any applicable governmental authority,
for the care and use of the Premises, the Building, and the common areas of the
Property. Nothing in this Lease shall impose upon Landlord any duty or obligation to
enforce the Rules and Regulations In any other Lease as against any other Tenant,
and Landlord shall not be liable to Tenant for viclation of the same by any other
tenant or the agents, employess, licensees or invitees of such other tenant.

5. MAINTENANCE AND REPAIRS

5.1 Landlord's Obligations: Landiord shall maintain in good condition the following:

{a) The structural parts of the Building including without limitation the
foundations, loadbearing and exterior walls, subflooring, ceilings,
roof and roofing;

(b} The elecirical, plumbing and sewage systems oulside the
Premises,

(¢} Window framaes, gutiers and downspouts on the Building;

(d) Sidewalks, curbs, parking lots and other common areas; and

(e} Heating, ventllating and air conditioning systems servicing the
Premises."

5.2 Repair of Premises by Tenant: Except as expressly set forth above, Tenant shall, at
Tenant's sole expense, make all repairs and replacements to the Premises to
maintain and preserve the Premises in good condition and repair, including, without
iimitation, the replacement of all broken glass and plate glass which is broken from
the inside out. All repalrs required to be made by Landlord as a result of the misuse
or neglect of the Premises or Building by Tenant, its agents, employees, contractors,
customers, or invitees, or damage to or defacement of the Buliding or any part
thereof by reason of Tenant's move-in, move-out or tenancy therein, shall be at the
sole expense of Tenant. Tenant shall further make any repairs and shall install any
devices required by governmental bodies or agencies because of Tenant's use of the
Premises or if the same constitute or are in connection with Tenant's obligations
under this Lease.
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8. ALTERATIONS AND FIXTURES

6.1 Allerations: Tenant shall not make any alterations or additions (colfectively
"Alterations") to the Premises during the Term which (a) affect any structural element
of the Building or its life safety or security system or (b) cost more than Ten
Thousand ($10,000.00) Dollars individually or Twenty-five Thousand ($25,000,00)
Dollars In the aggregate during any calendar year except in accordance with plans
and specifications first approved by Landlord in writing, which approval shall not be
unreasonably withheld or defayed. Al alterations and additions for which approval is
required shall be part of the Building and shall remain In the Building upon the
termination of this Lease unless Tenant specifies when it submits its plans and
specifications therefor that it will remove the alterations and additions upon such
termination or expiration and restore the Premises to a broom clean condition
substantially equivalent to its former condition. '

Before Tenant commences any alteration or sddition it shall secure all licenses and
permits required for the work, deliver to Landiord a list of all contractors and
subcontractors and the estimated cost of all labor and materlals to be furnished by
them, and cause each confractor {o carry Workers' Compensation insurance In the
full amounts required by law and reasonable comprehensive public liability and
property damage insurance coverage, and upon Landlord's request shall deliver to
Landlord cerlificates evidencing such insurance. Tenant agrees to pay promptly when
due the entire cost of any work done In respect of its alterations and additions and to
prompily discharge or bond any liens for labor performed or materials furnished in
connection therewith that may attach to the Premises or the Building.

6.2 Fixtures and Personal Property; Tenant may install in the Premises such frade
fixtures, equipment, furnliure and personal property (collectively "Fixtures") as it
considers advisable for the conduct of its business. All fixtures installed by or at the
expense of Tenant shall remaln the property of Tenant. Upon the Lease Termination,
Tenant shall remove all Fixiures from the Premises, except alterations and additions
made by Tenant fo the extent they are required or permitied to remain in the
Premises under the terms of paragraph 6.1 above. If within ten {(10) days after Lease
Termination Tenant has not removed all Fixtures from the Premises which are
required or permitted to be removed or to repalr any damage caused by such
removal, then Landlord shall have the right, at its option, to be exarcised by written
notice to Tenant to: (a) notify Tenant that stch remaining Fixtures shall be deemed
abandoned by Tenant If not removed within ten (10) days of Tenant's receipt of such
notice or (b) remove such Fixtures, make the necessary restorations to the Premises
and/or repalr the damage caused by such removal, as the case may be, whereupon
Tenant shall pay the cost thereof to Landiord within ten (10) days after receipt of an
involce,

7. UTILITIES AND SERVICES

7.1 Payment by Tenant: The cost of electricily shall be included in the Base Rent set
forth in Section 3.1 hereinabove. However, Tenant shall pay for all replacements of
light bulbs and fluorescent lighting tubes, starters, ballasts and emergency and exit
lights In the Premises. In addition, Tenant shall be responsible to provide and pay for,
at its sole cost and expense, all nightly cleaning and janitorial services, as weli as all
Internal facility maintenance of the Premises,
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7.2 Services: Landlord shall maintain the Building and ali adjacent plantings and

7.3

common areas in a manner befitting first class rental premises in the locality of the
Buliding, and shall provide Tenant with all of the following services:

(8} as stated above, electricity for lighting and the operation of office
equipment;

(b) Building standard cleaning and janitorial services in the common
areas of the Buliding only;

(c) Municipal water supply and sewerage service fo the public
lavatories;

{d) Removal of snow from parking areas, drives and walks;

(e Heating, ventilation and air conditioning-designed to heat and cocl

all areas of the Premises at reasonably comfortable temperatures,
which heating, ventilating and air conditioning shall be provided
between the hours of 6:00 a.m. and 6:00 p.m. Monday through
Friday and between 8:00 a.m. and 1:00 p.m. on Saturdays, except
on legal holidays.

H All exterior landscaping and maintenance;
(@ Rubbish removal; and
(h) Pest extermination as required.

In the event that Tenant shall request that Landlord furnish services in addition to the
services set forth above, or if Tenant shall request that Landlord shall deviate from
Landiord's standard operation of the Building, and if Landlord shall elect to provide
such additional services or deviate from its standard procedure, Tenant shall pay
Landlord's charges relating thereto within ten (10) days from recelpt of an invoice
from Landlord.

Failure of Services: Landlord shall not be liable for failure to furnish utilities or
services to the Premises when the failure results from causes beyond Landiord's
reasonable control, but in case of such failure Landlord shall take all reasonable
staps to restore the Interrupted utilities or services as soon as practicable.

8. INDEMNIFICATION AND WAIVER OF LIABILITY

8.1

indemnification: Tenant shall defend, indemnify, and hold harmless Landlord from all

claims arising out of any injury or damage to any person or property resulting from
any default by Tenant under this Lease or from the negligence or willful misconduct
of Tenant, or any agent, employse, customer, or contractor of Tenant. Landlord shall
defend, indemnify, and hold harmless Tenant from all claims arising out of any Injury
or death or damage to any person or property resuiting from any default by Landlord
under this Lease or from the negligence or willful misconduct of Landlord, or any
agent or employee of Landlord (including without limitation coniractors,

95




subcontractors, or other parties employed in connection with construction on the

Premises).

8.2 Waiver of Liability: Except for the negligence or misconduct of Landiord, Tenant
waives all claims against Landlord for damage to person or property sustained by
Tenant or any person clalming through Tenant resulting from:

(a)

(b)
{©

(d)
(&)
(f)

)

8. INSURANCE

Any accident or occurrence upon the Premises or the Bullding,
including the land and parking areas appurtenant thereto;

Wind, rain or other force of nature;

Any failure of plumbing, heating or air conditioning equipment,
electrical wiring or equipment, or gas or water pipes;

Broken glass;

The leaking or backing up of any sewer pipe, gutter or downspout;
The bursting, leaking or running of any tank, tub, washstand, water
closet, waste pipe, drain or other plpe or tank in, upon or about the
Bullding or the Premises;

The escape of gas or hot water;

Water, snow or ice being upon or coming through the roof, stalrs,
doorways, foundations, walks, or any other place upon or near the
Building, the Property or the Premises;

Falling of any fixture, plaster, tile or stucco; and

Any act, omission or negligence of any tenant, licensee, trespasser,

tortfeasor, or other person in ar about the Bullding and the parking
areas.

8.1 Building_and Property Insurance: Landiord shall at all times throughout the Term
elther self-insure, or shall maintain fire, extended coverage and casualty insurance
covering the Building in an amount or amounts not less than ninety percent (80%) of
the full reptacement cost of the Building. Tenant shall maintain insurance on its
property in the Premises Ih an amount equal to the full insurable value thereof,

8.2 Waiver of Subrogation: Landlord and Tenant hereby waive all rights of recovery and
causes of action which either has or may have or which may arise hereafter against
the other, whether caused by negligence, intentional misconduct or otherwise, for any
damage to the Premises, or the Building, or any other properly or business caused
by any of the perils covered by a standard fire insurance policy with extended
coverage, vandalism and malicious mischief endorsements, building and contents
and business interruption (if applicable} insurance, or for which either party may be
reimbursed as a result of insurance coverage affecting any loss suffered by it;
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10.

provided, however, that the foregoing waivers shall apply only to the extent of any
recovery made by the parties hereto under any policy of instirance now or hereafter
issued and further that the foregoing walvers do not invalidate any policy of insurance
of the parties hereto, now or hereafter issued. The walvers set forth herein shall not
apply in any case in which the application thereof would resuit in the invalidation of
any such policy of insurance. Any additional premium caused by these waivers of
subrogations shall be pald by the party benefited thereby.

9.3 Liability Insurance: Tenant shall, at lts sole cost and expense, obtain and maintain
throughout the Term and any extension thereof one or more policies of
comprehensive general liabllity insurance, Including personal injury, death and
property damage insurance, issued by a responsible insurance company or
companies authorized to do husiness in the State of Ohio in an amount not less than
Two Million Dallars ($2,000,000) and providing a combined single limit of not less
than Two Million Dollars ($2,000,000) for injury, death or property damage to one or
more persons, Landlord and Landiord's management agent, North Pointe Realty,
Inc., shall be named as additional Insured parlies under said self-insurance or
policies. At the commencement of the Term and thereafter at any time within ten (10)
days after Landlord's request therefor, Tenant shall deposit with Landiord a copy of all
such policles or certificates showing such insurance to be In force with all current
premiums therefor paid. All such policies shall contain an undertaking by the insurers
to notify the Landlord, in writing, by registered or certified mail, not iess than thirty {30)
days prior to any material change, cancellation or other termination thereof. Tenant
shall also either self-insure, or shall obtain and maintain throughout the Term such
other forms of insurance as Landlord may reasonably require from time to time, in
form and amotints and insuring against risks included within fire, extended coverage,
vandalism, maliclous mischief and all-risk coverages.

Landlord shall, at its scle cost and expense, either self-insure, or shall obtalin and
maintain throughout the Term and any extension thereof one or more policies of
comprehensive general liabllity instrance, issued by a responsible insurance company
or companies authorized fo do business In the State of Chio in an amount not less
than any amounts of Insurance required to be obtained and maintained by Tenant
under the Terms of this Agreement. If permitted by Landlord’s liability carrfer, Tenant
shall be named as an additional insured party under any such insurance policles
described in this section which are required to be cbtained and maintalned by
Landlord,

DAMAGE OR DESTRUCTION

If at any time during the Initial Term or any extension thereof, the whole or a substantial
portion of the Building or Premises is so damaged or destroyed by fire or other casualty
and such damage or destruction materlally affects Tenant's ability to conduct normal
business operations In the Premises and such damage cannot reasonably be expected to
be repaired within one hundred twenty (120) days, then either Landlord or Tenant may
efect to terminate the Lease by so notifying the other within thirty (30) days after the date
of the damage or destruction, specifying a date for termination that shall be not less than
thirty {30} days from the date of stich notice; provided that Landlord give Tenant notice
within thirty (30) days of the occurrence of such damage of whether or not the Premises
will be repaired within the one hundred twenty (120) days. If neither Landlord nor Tenant
so elect o terminate this Lease, then Landlord shall promptly commence to repair and
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12,

restore the Bullding and Premises to their condition Immediately prior to such fire or
casualty except that Landlord shall not be required to repalr or restore alterations and
additions to the Premises made by Tenant in accordance with the provisions of Section 8
hereof. If Landiord has not completed such repair and restoration within one hundred
elghty (180) days after the date of the damage or destruction, Tenant may by thirty (30)
days advance notice to Landlord elect o terminate this Lease. Tenant's obligation to pay
Base Rent shall be abated commencing on the date of such damage or destruction in the
proportion that the area of the part of the Premises so damaged or destroyed or rendered
untenantable bears to the total area of the Premises, until the Premises are repaired or
restored or the Lease is terminated as aforesald. A substantial portion of the Building
and/or Premises shall be deemed to have been damaged or destroyed by fire or other
casualty if the undestroyed or undamaged part of the Building and/or Premises shall be
insufficient for the economic and feasible operation thereof by Tenant,

CONDEMNATION

111 Termination: If at any time during the Term more than twenty-five percent (25%)
of the Building shall be condemned or taken for public or quasi public use, or if any
portion of the Building, the common areas or Premises is so condemned or taken
which would materially affect Tenant's abilty to conduct normal business
operations in the Premises, this Lease shall automatically terminate as of the
earller of the date of the vesting of title or the date of dispossession of Tenant as a
result of such condemnation or taking. If at any time during the Term more than
twenty-five percent (26%) of any parking area allocated to Tenant hereunder shall
be so condemned or taken, and Landlord does not agree to provide Tenant with
other substantially equivalent parking, Tenant may by thirty (30} days advance
notica to Landlord elect to terminate this Lease.

11.2  Parlial Taking: in the event of a partial condemnation or taking that does not result
in a termination of this Lease in accordance with the provisions of paragraph 1.1
hereof, the Base Rent due hereunder shall abate in proportion to the portion of the
Premises affected by such condemnation or taking.

11.3 Awards: Landiord shall be entitled to the entire award resulting from any such
condemnation or taking, provided, however, that Tenant shall be entitled to any
portion of any award attributable to the value of the leasehold estate created by
this Lease, and provided further that Tenant may file a claim against the
condemning authority for its moving and relocation expenses and for the
unamortized value of any leasehold improvements paid for by Tenant.

ASSIGNMENT AND SUBLETTING

12.1  In General. Tenant shall not voluntarily assign its interest in this Lease nor sublet
ali or any portion of the Premises nor permit the use or occupancy of the Premises
by any other person or entity without first obtaining Landlord's written consent,
which consent shall not be unreasonably withheld or delayed. Any consent by
Landlord to any assignment, subletting, or use or occupation of the Premises by
anyone other than Tenhant shall not constitute a consent to any subsequent
assignment, subletting, or use or occupation.
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12.2

12.3

12.4

13.1

Excess Rental: If Landlord does consent to the assignment of this Lease or the
subletting of all or substantially all the Premises, and if the total rental amount to be
paid by the sublessee or assignee is in excess of the Rentals hereunder, Tenant
shall remit such excess to Landlord immedlately upon recelpt.

Financial Statements: |If Tenant requests Landlord's consent to the assignment of
this Lease or to a sublease of all or substantially all the Premises, Tenant shall
include with such request the name, address and current financial statements of
the proposed assignee or sublessee, the rental to be pald and all other conditions
and provisions of the proposed assignment or subletting. Landlord may, In lieu of
giving or withholding Its consent, terminate this Lease as to the affected portion of
the Premisas by written notice to Tenant within ten days after Tenant's request for
Landlord's consent; such termination shall be effective on the iwentleth day
following the date on which Landlord's termination notice is glven,

Tenant's Liability: If at any time during the Term Tenant sublets all or any part of
the Premises or assigns this Lease, whether with or without the consent of
Landiord, Tenant shall neverthaless remain liable under all the terms, covenants,
and conditions of this Lease. If this Lease Is assigned or If the Premises or any
part thereof is subleased or occupied by anybody other than Tenant, Landlord may
collect from the asslgnee, sublessee, or occupant any Rentals payable by Tenant
under this Lease and apply the amount collected to the Rentals; however, such
collection by Landlord shall not be deemed an acceptance of the assignee,
sublessee, or occupant as a tenant hor a release of Tenant under this Lease,

DEFAULT,

Tenant's Default ~ Definition: The occurrence of any of the following shall

constitute a default by Tenant:

{a) Failure to pay any Rental when due, if the fallure continues for five (8) days
after written notice thereof is given by Landlord to Tenant;

(b) The filing by or against Tenant of a petition for adjudication as a hankrupt,
for reorganization under Chapter X, for an arrangement under Chapter X1, or
for any other debtor or capital siructure relief under the Bankruptcy Act of
2005, as now or hereafter amended or supplemented, if such petition is not
dismissed within sixty days after filing;

{c} The making of an assignment for the benefit of creditors, or the appointment
of a receiver of substantially all the property of Tenant, in any action, sult or
proceeding by or against Tenant, or the offering for sale of Tenant's interest
in the Premises under execution or other legal process, if such assignment,
appointment or offering is not dismissed or terminated within sixly days after
filing; or

(d) Fallure to perform any other provision of this Lease, if the failure to perform
is not cured within thirty days after written notice thereof is given by Landlord
to Tenant; if the default is non-monetary in nature and cannot reasonably be
cured within thirty days, Tenant shall not be in default if Tenant commences
to cure such non-monetary default within the thirty day period and diligently
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continues to cure such defauit and completes such cure within a reasonable
amolint of time, not to exceed sixty (80) additional days.

13.2 Tenant's Default — Remedies: In the event of an uncured default by Tenant,

13.3

Landlord shall be entitled to any and all remedies under applicable taw. In addition
to any such remedies, Landlord may, by three days' written notice to Tenant,
terminate this Lease, or without terminating this Lease re-enter the Premises
peaceably and lawfully. Under no circumstances is this Lease to be an asset for
Tenant's creditors by operation of law or otherwise. No re-entry or taking
possession of the Premises by Landlord shall be construed as an election on
Landlord's part to terminate this Leass unless a written notice of termination is
given to Tenant or unless the termination of this Lease is decreed by a court of
compstent jurisdiction. All remedies available to Landlord are cumulative. No
termination of this Lease nor taking of possession of the Premises by Landlord
shall deprive Landlord of any applicable remedies against Tenant or relieve Tenant
from any lablfity for damages under this Lease. In addition to the above, upon the
termination of the Child Care Services Agreement between the parties dated
August 22, 2011, either party may terminate this Lease upon three (3) days prior
written notice to the other party.

Reletting of the Pramises: Landlord shall, on behalf of Tenant if Landlord re-enters
the Premises without terminating this Lease or on its own behalf if the Lease is
terminated, attempt fo relet the Premises, Any such reletting shall be for any
period, for any sum (including rental concessions and rent-free occupancy), and on
any other terms and conditions which Landlord may deem suitable and
satisfactory, provided that at all times Landlord acts in a commercially reasonable
manner. In the event of any reletting, Landlord shalf apply the rent therefrom first
fo the payment of Landlord's expenses, including attorneys' fees Incurred by
reason of Tenant's default, brokerage commissions, and the cost of repairs,
renovation or alteration of the Premises, and the balance to the payment of
Rentals and all other sums due from Tenant hereunder, with Tenant remaining
liable for any deficiency. Landlord's obligations pursuant to this paragraph 13.3
shall be subject to the reasonable requirements of Landlord to develop in a
harmonious manner the real estate of which the Premises are a part,

SURRENDER OF PREMISES

On the Lease Termination, Tenant covenanis to peacefully yield up and surrender the
Premises broom clean and in good order, repair and condition, reasonable wear and tear
and damage from fire and casually loss and damage due to Landlord's negligence

~ excepted, and to remove all Tenant's property and all Alterations required or permitted to

be removed under the provisions of Section & hereof.

ATTORNEYS' FEES

15.1

Party to Litigation: If either party becomes a party to any litigation concerning this
Lease or the Premises by reason of any act or omission of the other pany or its
authorized representatives (the "Innocent Party"), then the Innocent Party shall be
enfitled to be reimbursed by the other party hereto for reasonable attorneys’ fees
and court costs incurred by the Innocent Party in the litigation.
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16.2  Prevalling Party: [f either parly commences an action against the other In
connection with this Lease or the Premises, the prevaliing party shall be entitled to
recover from the losing party reasonable attorneys' fees and costs of suit.

16.  SUBQRDINATION

16.1  Subordination to Mortgagees: Tenant agrees that upon the request of Landlord it
wiil subordinate this Lease to the lien of any mortgage which may hereafter exist
for which the Building or Landlord's Interest In this Lease is pledged as security.
Landlord agrees that it shall use reasonable efforts to obtain from any mortgagee
which requires that this Lease be subordinated, a non-disturbance agreement
whereby such mortgagee shall agree:

(a) torecognize the interest of Tenant under this Lease;

(b) that so long as Tenant shall perform its obligations under this Lease the
rights of Tenant hereunder shall remain in full force and effect; and

{(c) that Tenant's occupancy of the Premises under this Lease will not be
disturbed in the event of foreclosure or other action taken under the
mortgage.

Tenant shall execute and deliver to Landlord all instruments Landiord reasonably
deems necessary to evidence and give effect to any such subordination, provided
that no such instrument shall alter any of the terms, covenants or conditions of this
Lease. In the event of a foreclosure sale or a deed given in lieu of foreclosure,
Tenant shall on written request of such purchaser or grantee attorn to the
purchaser or grantee, as the case may be.

17. ESTOPPEL CERTIFICATES

Tenant will at any time upon not less than ten (10) days prior written notice from Landlord
execute and deliver to Landlord a cerificate stating, to the extent applicable;

(@) that this Lease Is In full force and effect and unmodified (or if there have heen any
modifications, specifying the date and nature thereof);

(b) that to its knowledge it has no defenses, offsets or counterclaims against its
obligations to pay Rentals or to perform its other obligations under this Lease;

{c) that to its knowledge there are no uncured defaults of Landlord under this Lease; and
{(d) the dates to which Rentals have been paid.

18, SIGNS

Tenant shall not permit or cause to be placed any signs, notices or other advertising media
on or about the Premises or the Building except those Installed by Landlord or approved in
writing In advance by Landlord. Notwithstanding the above, Landlord agrees to provide for
Tenant, at Landiord's expense, a directory listing for Tenant and a sign on the door to the
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Premises with Tenant's name on it Any replacements of same shall be at Tenant's sole
cost and expense.

RESERVED RIGHTS

Landlord reserves the following rights, any or all of which may be exercised at Landlord's
discretion at any time and from time to time during the Term:

(@) To change the name or street address of the Bullding, or of the door number of the
Premises;

(b) To grant to anyone the exclusive right to conduct any particular business or
undertaking in the Building, so long as such grant does not preciude Tenant from
operating as It then operates in the Premises;

(¢) To enter the Premises upon reascnable advance notice (but no notice will be
required in an emergency situation) at all times (1) to make such inspections, repairs,
alterations, Improvements or additions as Landlord may deem necessary, desirable,
or is required pursuant to this Lease, (2) to remedy any default of Tenant, (3) fo
exhibit the Premises to others, and, during the last ninety (90) days of the Term, to
make such alterations, remodeling, and repairs as Landlord may determine fo be
appropriate in order to prepare the Premises for occupancy by another tenant
(provided that Tenant shall have vacated the Premises prior to the commencement of
any such work); and (4) for any purpose whatsoever related to the safety, protection,
preservation or improvement of the Property or of Landlord's interast therein;

(d) To make repairs, alterations or improvements in or to the Building, the Property, or
any portion thereof, and, during the performance of such work, to close temporarily
any enfrances, doors, corridars, elevators ar other faclities;

(&) To charge to Tenant any and all costs and expenses, in¢luding but not limited to any
premium payable for overtime, incurred by Landlord for any repairs, alterations,
decorating or other work in the Premises made ai Tenant's request; and

() To designate specific areas for parking by Tenant's employees, licensees and
invitees, to identify particular areas for handicapped parking and to make any other
designation of specific parking or other common areas as Landlord may deem {o be
appropriate.

l.andlord may exercise any or all of the foregoing rights without belng Hable to Tenant
gxcept as otherwise provided in this Lease; and no such act shall constltute eviction (either
constructive or actual), or shall entitle Tenant to any deferral, suspension, withholding,
offset, elimination or abatement of Rentals.

CONDITION OF THE PREMISES

Tenant agrees io take possession the Premises on the Commencement Date in its then
"as-is” condition and Landiord has no obligation to make any Improvements o the
Premises.

SECURITY DEPOSIT (INTENTIONALLY OMITTED)
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QUIET ENJOYMENT

Provided that Tenant shall perform all of the covenants and agreements on Tenant's part
to be performed hereunder, Tenant shall peaceably and quiefly have and enjoy the
Premises during the Term and any renewal or extension thereof, without hindrance from
Landlord or any person lawfully claiming by, through or under Landlord, subject, howaver,
to the terms of this Lease and any mortgages or other matters to which this Lease is or
may become subordinated.

NOTICES

Any written notice, consent, or other communication that elther party is required or
permitted to give to the other party shall be served either by hand delivery or sent by
certified mail, return receipt requested, and shall be addressed to the other party at the
address set forth on the facing page of this Lease, Either party may change its address by
notifying the other party in writing of the change of address. Notices shall be deemed
given upon receipt If hand delivered, or forty-eight hours from the time of mailing if mailed
as provided in this section,

RECORDING

This Lease shall not be recorded in whole or in part. If either of the parties hereto shall so
request, the parties shall execute a Memorandum of Lease making reference to this
Lease and containing only such information as may be required by Ohio law, Such
Memorandum of Lease may be recorded in the office of the County Recorder of
Cuyahoga County, Ohio at the cost of the party requesting recordation,

MISCELLANEQUS

251 Tlme of Essence: Time is of the essence with respect to each provision of this
Lease, Any reference in this Lease to "days" shall mean calendar days.

25.2 Successors and Assigns: This Lease shall be binding upon and inure to the
benefit of Landlord and Tenant and, except as otherwise provided herein, their
respective successors and assigns.

253 Real Estate Brokers: Except for North Pointe Realty, Inc.,, whose entire
commission shall be paid by Landlord pursuant to separate agreement, each
party represents that it has not had any dealings with any real estate broker,
finder, or other person with respect to this Lease. Each party shall hold harmless
the other from ali damages or claims that may be asserted by any broker, finder,
or other person with whom the indemnifying party has purportedly dealt.

254  Applicable Laws: This Lease shall be governed, construed and interpreted in
accordance with the laws of the State of Chio,

265  Modification: This Lease contains all the agreements of the parties and cannot be

amended or modified except by a written instrument signed by both Landlord and
Tenant.
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26,7

25.8

25.9

2510

25,11

25.12

2513

Caplions: The captions of this Lease shall have no effect on the interpretation of
this Lease.

Severabilily: The unenforceability, Invalidity, or lllegality of any provision herein
shall not render the other provisions unenforceable, invalid or illegal.

Exhiblts; All exhibits to this Lease shall be deemed to be incorporated herein by
the individual reference to each such exhibit, and shall be deemed to be a part of
this Lease as though set forth in full in the body of this Lease.

Remedies Cumulative: Except as expressly set forth in this Lease, the specific
remedies to which Landlord or Tenant may resort are cumulative and are not
intended to be exclusive of any other remedies or means of redress to which they
may be entitled at law or in equity.

Submission Not an Offer: The submission of this Lease or a summary of any of
its provisions for examination and review does not constitute an offer to lease on
the terms of this Lease or those provislons, and this Lease shall not be effective or
binding on Landlord or Tenant untli execution and delivery by hoth.

Walvers: The failure of Landlord to insist upon the strict performance of any
obligation of Tenant under this Lease or to exercise any right, power or remedy
upoen a breach hereof shall not constitute a waiver or relinguishment of any such
obligation. A receipt of Rentals by Landlord or a payment of Rentals by Tenamt,
with knowledge of the breach of any obligation hereunder, shali not constitute a
walver or relinquishment of any such obligation. The making or receipt of such
payment after the termination of this Lease or after the service of any notice or
after the commencement of any suit or after final judgment for possession of the
Premises shail not reinstate, continue or extend the Term. Every demand for rent
made by Landlord after the same falls due shall have the same effect as if made
on the day and at the time the same is due, any law to the contrary
notwithstanding.

Compliance with Certain Environmental Regulations: Tenant shall indemnify and
hold harmless Landiord from any cost or expense incurred by Landlord in
complying with any local, state or federal environmental law or regulation which
holds Landlord accountable for the costs of, disposal of, or treatment of any
condition caused by, any toxic or hazardous substances which are brought in or
upon the Premises or the Building by Tenani, its agents, employees or
contractors,

Transfer of Landlord's Interest: If Landlord sells or otherwise transfers Landiord's
interest in the Building, Landlord shall thereafter have no liability to Tenant under
this Lease, except for those liabilities which have accrued prior to the date of such
sale or transfer. Landlord shall be liable under this Lease only while owner of the
Bullding. Neither Landlord nor any parntner of Landlord shall have any personal
liability on or under this Lease. The obligations of Landlord hereunder shall be
enforceable only against Landiord's interest in the Bullding and the rent aceruing
therefrom, and Tenant covenants and agrees that it shall not prosecute any action
under or relating to this Lease against any partners of Landlord, or the assets of
any such partner, other than Landlord's interest in and to the Building.
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25.14  Authority to Executs Lease: The corporate officer(s) or Partner(s), as the case
may be, of Tenant signing this Lease is (are) authorized to execute this Lease

without the necessity of obtaining any other signatures of other parson(s), and this
Lease is fully binding on Tenant.

IN WITNESS WHEREOF, the parties have executed this Lease as of the day
and year first set forth above.

"TENANT"

WL A &w&&
Drrecta
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STATE OF OHIO ]
] 8§;
COUNTY OF CUYAHOGA )

Before me, a Notary Public in and for sald County and State, personally appeared Janice
Murphy, President of Lakewood Hospital Association, which is Landlord in the foregoing Lease,
who acknowledged that sha did sign the same on behalf of said Landlord, and that the execution
of sald Lease is her free act and deed and the free act and deed of said Landlord,

IN TESTIMONY WHEREOQF, | have heretgwto set my hand and official seal at Lakewood,

Ohiio, this 1 & _ day of ;&,geuﬁz ,2011.(VeriFied signatere)

Notary Pubﬁ

MpARe  pspylw
Date ot l?xp{va-!-iou . Naﬁ 9—?
0!
STATE OF OHIO ]

] sS:
COUNTY OF CUYAHOGA ]

Before me, a Nptary Public in and for said Counly and State, personally appeared
fyumg_ﬁd_,‘mgimj_ the Lo vd Membegr  of Lakewood Child Care Center, which
s the Tenant in'the foregoing Lease, who acknowledged that he/she did sign the same and that
the exscution of sald Lease is his/her free act and deed and the free act and deed of said Tenant,

IN TESTIMONY WHEREOF, | have hereunto set my hand and officlal seal at
lGEPwppy  Ohio, this 9§ day of _/ CTAY, ol 2011

VU e ) i

Notary Public//
m ARy 0% Burw

Date oF &xpiratior!
j/)/}aa_ 80,00 /6
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EXHIBIT B

LAKEWOOD COMMUNITY HEALTH CENTER
CHILD CARE INVENTORY

MAIN OFFICE and EMPLOYEE BREAK ROOM

3 laminate metal desks

2 credenzas

7 handset small Meridian phone system
3 rectangular folding tables

2 workstatlon sets

4 task chairs

10 side chairs

8 computers

1 HP laser printer

1 digltal combination safe

1 copy machine

1 wooden Constellation ship model
1 jarge bookcase

3 metal lateral 4 drawer files

1 couch

1 adjustable leg table

2 kitchen tables

6 kitchen chalrs

1 metal coat rack

8 metallic waste receptacles

1o0f4
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LAKEWOOD COMMUNITY HEALTH CENTER
CHILD CARE INVENTORY

MAIN PLAYROOM

18 4x5 wooden cubby storage units

3 4 ftx 3 ft wooden bookshelves

1 5ft, wood laminate storage bureau

2 wood step stools

1 wood table

11 plastic and metal stackable chairs child slze
+ 1 metal climber play set

1 butcher black play table

1 wood toy shelf

1 wood kitchen play set

1 wood house activity center

10 compariment wall mounted storage box
1 vinyl chtld size loveseat

1 wire ball storage rack

KINDERGARTEN ROOM

1 HP computer and printer
1 wood computer stand

3 work tables

2 bookshelves

3 wood organizers

1 hexagon table set

14 wood classroom chalrs

OUTSIDE ACTIVITY AREA

1 round activity table
4 chairs

20f4
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LAKEWQOD COMMUNITY HEALTH CENTER
CHILD CARE INVENTORY

INFANT ROOM

9 cribs

2 cushioned rocking chalrs

1 refrigarator

1 microwave

2 tables

8 chairs

1 8 compartment wall mounted cubby

TODDLER ROOM

1 half moon round table

1 art table

1 hexagon wood reading table
1 storage table

1 small wood bookshelf

PRESCHOOL RCOM

1 20 compartment cubby

1 art table

5 wood table and chair sets

24 cots

2 bookshelves

1 wood kitchen play set

2 metal file cabinets

1 wood and vinyl couch and chair set
2 HP computers and desk set and printer
1 hockey activity table

2 rolling carts

Jdof4
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LAKEWOOD COMMUNITY HEALTH CENTER
CHILD CARE INVENTORY

PRE-KINDERGARTEN ROOM

2 sets hexagon tables with chairs
3 rectangular table sets

28 cots

1 wood kitchen set

2 large hookcases

2 wood mirror sets

1 art activity table

2 HP computers

KITCHEN

28 cafeterla chalrs

6 tables

2 commercial refrigerators

1 dishwasher

1 gas range and oven

1 stalnless steel prep table

1 salad bar

2 stainless steel bakers’ racks
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EXHIBIT C

Rules and Regulations of the Building

The sidewalks, entrances, passages, courts, elevators, vestibules, stalrways, corridors
and public paris of the Building shall not be obstructed or encumbered by Tenant or
Tenant's employees or invitees or used by any of them for any purpose other than ingrass
and egress to and from Tenant's Premises. :

No projections shall be attached to the outside walls or window sllls of the Building or
otherwise project from the Building.

No sign or lettering shall be affixed by Tenant on any part of the outside of the Premises,
or on any part of the inside of the Premises so as to be visible from outside the Premises,
Landlord reserves the right to have all unapproved signs or advertlsing erected not in
conformance with the Lease or these Rules and Regulations removed at the sole cost and
expense of Tenant.

Except for curtains, drapes, Venetian blinds or similar items, the windows in the Premises
shall not be covered or obstructed by Tenant, nor shall any bottles, parcels or other
articies be placed on the window sllls or in the halls or in any other part of the Building with
the excaption of chiidren's artwork, nor shall any article be thrown out of the doors or
windows of the Premises.

Tenant shall not lay linoleum or other floor covering so that the same shall come in direct
contact with the fioor of the Premises and if linoleum or other fioor covering is desired to
be used, an interlining of builder's deadening felt shall be first affixed to the floor by a
paste or other material that may be easily removed with water, the use of cement or other
similar adhesive material being expressly prohibited.

No articles deemed hazardous and absolutely no explosive materials shall be brought into
the Building or the Premises,

Landlord will furnish Tenant all keys necessary for entry to the Premises and for entry to
the Building. Tenant will not permit any duplicate keys to be made. Upon termination of
the Lease, Tenant will surrender fo Landlord or Landlord's agent all keys of the Premises
and of the Building.

Landlord's agents or employees shall at all times keep a passkey and be allowed
admittance 1o the Premises to cover emergencies,

Tenant shall not make, or permit to be made, any unnecessary or disturbing nolses or
allow loud music or otherwise interfere with other tenants, occupants of the Building or
their invitees,
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Neither Landlord nor Tenant shall do or permit anything to be done which will be Injurlous
to the reputation of the Building.

The carrying in or out of freight, furniture or bulky matter of any description must take
place during such hours as Landliord may from time to lime reasonably determine. The
installation and moving of such freight, furniture or bulky matter shall be made upon
previous notice to Landlord or Landlord's agent and the persons employed by Tenant for
such work must he reasonably acceptable to Landlord. In the event that any moving Is to
be made into or out of the Building at such times that Landlord must provide elevator
operators, securlty guards or incur any other expenses, Tenant agrees to pay said
expenses and if requested by Landlord, Tenant at least two days prior to any move, shall
deposit with Landlord as security an amount equal to Landlord's reasonable estimate of
the additional cost to be incurred by reason of the move.

Hand trucks may not be used In the Building or the Premises unless they are equipped
with rubber tires and bumper guards,

No hole or holes shall be drilled In the exterior walls, paint or stonswork of the Building.

Landlord reserves the right fo prescribe the weight and position of any items of fixtures,
equipment or other personal property to be placed in the Premises by Tenant and fo
prevent any unsafe condition from arising. Business machines and other equipment shall
be placed and maintained by Tenant at Tenant's expense in settings sufficient In
Landlord's judgment to absorb and prevent unreasonable vibration, noise and annoyance,

Landlord reserves the right, but is not obligated, to exclude or eject from the Building any
or ali solicltors, canvassers or peddlers and any persons conducting themselves in such
manner as, in the sole judgment of the Landlord, constitutes an annoyance to any of the
tenants of the Building or an interference with Landlord's operation of the Building, or who
are otherwise undesirable.

No electrlc wires, lelegraphs, telegraph call boxes, antennas, aerial wires or other
electrical equipment or apparatus shall be installed Inside or outside the Premises or
Building without Landiord's prior approval.

Landlord shall not he responsible to Tenant for the non-observance or violation of any of
these Rules and Regulations by any other tenants.

The Premises, the Building and all of the real property on which the Bullding Is situated
(the “Property”) are designated as "NO SMOKING" areas. Tenant shall not permlt its
patients, employees, visitors or invitees {o smoke anywhere within the bounds of the
Property, including but not limited to, the parking lot and/ar parking garage, If any. Further,
Tenant will take such steps and actions as Landlord may reasonably raquest to cause its
patients, employees, visltors and invitees to adhere to Landlord’s no-smoking policy.
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LEASE COMMENCEMENT AGREEMENT

An Agreement made as of the 22% day of August, 2011, by and betwesen
LAKEWOOD HOSPITAL ASSOCIATION, an Ohio non-profit corporation {"Landlord”)
and LAKEWQOD CHILD CARE CENTER, an Ohio non-profit corporation ("Tenant"),

WITNESSETH:

WHEREAS, on August, 22, 2011, Landlord and Tenant entered into a Lease
Agreement (the "Lease") relating to certain premises located on the first floor of the
Lakewood Community Health Center, 1450 Belle Avenue, Lakewood, Ohio; and

WHEREAS, the Term of the Lease has commenced pursuant to Section 2.1 of
the Lease; and

WHEREAS the parties desire to confirm the Commencement Date and End Date
of the Lease,

NOW, THEREFQORE, for and in consideration of the mutual covenants herein
contained, Landlord and Tenant agree as follows:

1, The Commencement Date of the Lease is August 22, 2011,
2, The End Date of the Lease is August 31, 2016.

3, Except as modified herein, the Lease is in full force and effect and is
hereby ratified and confirmed.

IN WITNESS WHEREOF, Landlord and Tenant have caused this Agreement to
be duly executed as of the day first above written,
TENANT: LANDLORD:;

LAKEW@ODCHILD H GENTER LAKEWOOD HOSPITAL ASSOCIATION
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