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DOCKET
OF A MEETING OF
THE LAKEWOOD CITY COUNCIL
TO BE HELD IN THE COUNCIL CHAMBERS
LAKEWOOD CITY HALL - 12650 DETROIT AVENUE
APRIL 18, 2016
7:30 P.M.

The Regular Meetings of Lakewood City Council shall be held on the first and third
Mondays of each month at 7:30 P.M., except that when such meeting date falls on a holiday such
meeting shall instead be held on the following day. A Docket and Agenda of the business proposed
10 be transacted by Council will be available in the Clerk’s Office and on the City’s website
www.onelakewood.com as soon after 4 PM on the Friday before a Council meeting as possible.

Section 121.08 of the Codified Ordinances of the City of Lakewood establishes rules for
the public to follow when speaking before Council:

ADDRESSING COUNCIL -- The President may recognize any non-member for
addressing Council on any question then pending. In such cases, the person recognized shall
address the chair, state his or her name and address and the subject matter he or she desires to
discuss. Speakers must be courteous in their language and avoid personalities. When addressed
by the Chair, the speaker must yield the floor and comply with all rulings of the chair, said rulings
not being open to debate. Except with permission of Council specifically given, speakers shall be
limited to five minutes. No person who has had the floor shall again be recognized until all
others desiring an opportunity to speak have been given an opportunity to do so.

" AGENDA ITEMS PROTOCOL:

‘The Clerk at the beginning of the meeting will present the AGENDA ITEMS sign-in sheet to the
President of Council. Speakers will be called to address Council by the Chair. A citizen must first write
his or her name, address and agenda item number on the designated sign-in sheet in order to be recognized,

PUBLIC COMMENT PROTCQCOL;

The clerk at the end of the meeting will present the PUBLIC COMMENT sign-in sheet to the
President of Council. Public Comment will be welcomed at the end of a Council Meeting on miscellaneous
issues or issues other than agenda items, A citizen must first write his or her name, address and topic en
the designated sign-in sheet in order to be recognized. The forum is not designed to be a question and
answer session,

Pledge of Allegiance
Moment of Silence
Roll Call
Reading and disposal of the minutes of the Regular Meeting of Council held April 4, 2016.
Reports, legislation and communications from Members of Council, the Mayor and other City Officials.




#ii QLD BUSINESS#¥#*

. Committee of the Whole Report regarding April 18, 2016 Committee Meeting, Mr.
O’Leary; Chair. (To Be Provided)

. ORDINANCE NO. 2-16 - AN ORDINANCE to amend various sections within Chapter
1329, Signs, of the Codified Ordinances of the City of Lakewood and other sign-related
sections in order to update the code. (FIRST READIING AND REFERRED TO THE
COMMITTEE OF THE WHOLE & PLANNING COMMISSION 1/19/16, 2™
READING 2/1/16, REFERRED TO COMMITTEE OF THE WHOLE 3/7/16,
DEFERRED 3/21/16)(Pg. 4)

. RESOLUTION NO. 8853-16 - A RESOLUTION to take effect immediately provided it
receives the vote of at least five members of Council, or otherwise to take effect at the
earliest peried allowed by law, authorizing the Mayor to enter into an agreement with the
Board of Education of the Lakewood City School District to authorize the connection of
the public school buildings to the fiber optic network that is currently under construction
within the city of Lakewood. (REFERRED TO COMMIITTEE OF THE WHOLE
2/16/16, DEFERRED 3/7/16) (Pg. 41)

. Finance Committee Report regarding Ordinance 32-15A. Mr, Bullock; Chair. (To Be
Provided)

. ORDINANCE NO. 32-15A — AN ORDINANCE to take effect immediately provided it
receives the affirmative vote of at least five members of council to take effect and be in
force at the earliest period allowed by law, to amend Ordinance No. 32-15, adopted
November 2, 2015, to provide for creating positions and rates of pay for full-time and
certain part-time annual salaried employees and hourly rate employees not covered by a
collective bargaining agreement in the several departments, divisions and offices for the
City of Lakewood, inchuding the Chief of Fire, Chief of Police and Civil Service
Commissioners. (FIRST READING & REFERRED TO THE FINANCE COMMITTEE
3/21/16, READ & SUBSTITUTED 4/4/16) (Pg. 73)

. Public Works Committee Report regarding Resolution 8864-16. Acting Chair Bullock;
Anderson (To Be Provided)

. RESOLUTION 8864-16 — A RESOLUTION to take effect immediately provided it
receives the affirmative vote of at least five members of Council, or otherwise to take
effect and be in force after the earliest period allowed by law, appropriating the estimated
sum of $509,754.00 for and authorizing the Mayor to enter into an agreement which will
allow the City of Lakewood to participate in the upgrade and interconnection of traffic
signals along Hilliard Road and Franklin Boulevard in the City with the Ohio Department
of Transportation. (READ & REFERRED TO PUBLIC WORKS COMMITTEE 4/4/16)
(Pg. 75)




10.

11.

Rules & Ordinances Committee Report regarding Ordinance 15-16 & Resolution 8861-
16. M. Litten; Chair (TO BE PROVIDED)

ORDINANCE NO. 15-16 — AN ORDINANCE amending Section 557.05, Fees of the
Codified Ordinances of the City of Lakewood to reflect that the application fee shall not
be refundable as the City’s actual costs in accepting and processing any permit
application along with the minimal services required for any special event permit exceed
the application fee. (PLACED ON 15T READING & REFERRED TO THE RULES &
ORDINANCES COMMITTEE 2/1/16, 2%° READING 2/16/16, DEFERRED 3/7/16)
(Pg. 83)

RESOLUTION NO. 8861-16 — A RESOLUTION to take effect immediately provided it
receives the vote of at least five members of Council, or otherwise to take effect at the
earliest period allowed by law, creating the Volunteer Peace Officer Dependent Fund
Board for the purpose of assisting in the review and determination of validity of claims
made under the Volunteer Peace Office Dependent Fund established by ORC Chapter
143 for death or disability of a volunteer peace officer, and naming two appointees to the
board. (REFERRED TO RULES & ORDINANCES COMMITTEE 3/21/16) (Pg.85)

ORDINANCE NO. 24-16 — AN ORDINANCE to take effect immediately provided it
receives the affirmative vote of at least five members of Council, or otherwise to take
effect and be in force afier the earliest period allowed by law, to amend Section 1133.09,
Demolition or Removal of Residential Structures, of the Codified Ordinances of the City
of Lakewood. (READ 4/4/16) (Pg. 87)

x5 NEW BUSINESS*##*

12.Communication from Councilmember Litten regarding appointing Dana

13.

14,

Textoris to Lakewood Animal Safety and Welfare Advisory Board. (Pg. 91)
Keep Lakewood Beautiful Awards Presentation. (To Be Provided)

Communication from Finance Director Pae regarding Meridian shoreline protection
project; report of Board of Revision of Assessmentis. (Pg. 92)




First Réading & referred to the
Committee of the Whole and Planning
Commission 1/19/16.
“Sécciid~Reading 2/1/16. Referred 3/7/16.
DEFERRED 3/21/16.

ORDINANCE NO. 2-16 BY:

AN ORDINANCE to amend various sections within Chapter 1329, Signs, of the Codified
Ordinances of the City of Lakewood and other sign-related sections in order to update the code.

WHEREAS, in July 2015 the U.S. Supreme Court issued a decision in Reed v. Gilbert,
and

WHEREAS, the Court for the first time has ruled that a sign code which categoricaily
regulates signage and that requires the content of the sign to be read to determine the category of
sign as content-based regulation and, therefore, unconstitutional under the First Amendment; and

WHEREAS, Lakewood’s current sign code may fall within this prohibited regulation on
speech as interpreted by the .S, Supreme Court in the Reed case; and

WHEREAS, updates are required to insure that Lakewood maintains reasonable
regulations of signage within the community without violating First Amendment rights; and

WHEREAS, Article 18, Section 3 of the Constitution of the State of Ohio permits
municipalities to exercise all powers of local self-government and to adopt and enforce within
their limits such as local police, sanitary and other regulations as are nof in conflict with general
laws; now, therefore

BE IT ORDAINED BY THE CITY OF LAKEWOOD, OHIO:

Section 1. Chapter 1329, Signs, of the Codified Ordinances of the City of Lakewood,
currently reading as follows:

CHAPTER 1329
Signs

1329.01 INTENT.

(a) Sign regulations, including provisions to control the type, design, size,
location, illumination and maintenance thereof, are established in order fo
achieve, among others, the following purposes:

(1) To promote attractive and maintain high value residential districts by
permitting only nameplates, bulletin boards and signs related to the develop,
rental or sale of properties in such distriets;

(2) To provide reasonable, yet appropriate, conditions for identifying and
advertising goods sold or services rendered in business districts by relating
the size, type and design of signs to the type and size of establishments;

(3) To provide for appropriate signs for the identification and encouragement of
industrial development;




(4) To control the design of signs so that their appearance will be aesthetically
harmonions with their surroundings and an overall urban design for the
area;

(5) To eliminate any conflict between advertising (or identification) signs and
traffic control signs which would be hazardous to the safety of the

(b) In establishing these objectives the City has determined that, clearly
articulated regulations and design standards will effectively promote high
quality signs that enhance the appearance, function and character of the
community. Al signs not conforming with the provisions of this chapter
are hereby declared a nuisance. It is further declared that the regulations
contained in this chapter are the minimum regulation necessary to abate the
nuisance and to achieve the purposes of this chapter.

1329.02 ESTABLISHING REGULATIONS.

(a) Signs shall be designed, erected, altered, reconstructed, moved and
maintained, in whole or in part, in accordance with the type, design, size,
location, illumination and other provisions set forth in this chapter,

(b) The construction, erection, safety and maintenance of all signs shall be in
accordance with the City Building Code. The provisions of this chapter
shall not amend or in any way interfere with other codes, ruies or
regulations governing traffic signs within the City.

1329,03 CLASSIFICATION OF SIGNS.

(a) “Sign” means any display, figure, painting, drawing, placard, poster or other
device visible from, or on, a public way which is designed, intended or used
to convey a message, inform or direct attention to a person, institution,
organization, activily, place, object or product, but does not include show
window or interior displays. It may be a structure or part thereof painted on
or attached directly or indirectly to a structure.

(b) Classification by Functional Type.,

(1) “Billboard” means a sign which is primarily intended to direct attention to a
specific business, product, service, entertainment or any other activity sold,
offered or conducted elsewhere than upon the same lot or premises on
which the sign is located and which may, subject to the provisions of this
chapter, contain noncommercial message.

(2) “Bulletin board” means a sign which if primarily intended to advertise he
name of the business or establishment, the goods or commodities sold
and/or brand names thereof, -or services rendered on the lot or premises
which the sign is located and which may, subject to the provision of this
chapter, contain noncommercial messages. The terms “advertising” and
“brand names” distinguish business signs from identification signs.

(3) “Business sign” means a sign which is primarily intended to advertise the
name of the business establishment, the good or commaodities sold and/or
brand names thereof, or services rendered on the lot or premises which the
sign is located and which may, subject to the provisions this chapter,




contain non-commercial messages. The terms “advertising” and “brand
names” distinguish business signs from identification signs.

(4) “Development sign” means a sign directing attention to the promotion,
development or construction of a building or subdivision on the parcel of
land on which the sign is located.

(5) “Directional sign” means a sign indicating the direction io which attention
is called either on the lot on which the sign is located or which directs
attention to another location.

(6) “Identification sign” means a sign which is primarily intended to indicate
the name, owner, manager and/or address of an existing building or
business and which may, subject to the provision of this chapter, contain
noncommercial messages,

(7) “Informational sign” means a sign which is primarily infended to give
general information to the public concerning the location of places for
lodging, vehicle service, time, weather, historic sites, areas of natural scenic
beauty or outdoor recreation facilities and similar information and which
may, subject to the provision of this chapter, contain noncommercial
messages.

(8) “Nameplate” means a sign indicafing the name, address or profession of the
person or persons occupying the lot or part of a building.

(9) “Real estate sign” means a sign directing atfention to the promotion,
development, construction, rental, sale or lease of property on which it is
located.

(10)“Temporary sign” means a sign of any type to announce special events or
sales, to announce the sale, lease or rental of property and designed fo be
used for a period of time up to sixty days, but not to include a bulletin
board.

{(11)“Changeable copy sign” means a sign or any portion thereof where the
message or graphics is not permanently affixed to the structure, framing or
background and may be periodically replaced or covered over, manually or
by electronic mechanical devices.

(12)“Mural sign” means a sign painted or applied to an exterior wall of a
buildings and used for primary business identification purposes and does
not contain any other advertising of products or services.

(13)*Pennant sign” means any lightweight plastic, fabric, or other material,
whether or not containing a message of any kind, suspended from a rope,
wire, or string usually in a series, designed to move in the wind.

(14)*Lighter-than-Air sign” means a sign that is either expanded to its full
dimensions, or supported by gasses contained within the sign, or sign parts,
at pressure greater than atmospheric pressure.

(15)"“Streamer or Wind sign® means any sign designed to move in the wind that
is not specifically a pennant or lighter-than-air sign.




{16)“Electronic Reader Board sign” means a Sign designed to display a message
or graphics electronically produced.

{c) Classification by Structural Type.

{1) “Canopy sign” means a sign attached to the underside of the canopy at a
ninety degree angle to the street, intended for pedestrian visibility.

{2) “Ground sign” means a freestanding sign which has a supporiing base
designed as an integral part of the sign and resting totally or primarily on
the ground.

“Off-Premises sign” means any sign that is not located on the property to
which it is associated, or located on a property without the consent of the owner
of the property.

(3) “Pole sign” means a sign that is supported wholly by a pole or poles and
designed so as to permit pedestrian or vehicular traffic there under,

(4) “Portable sign” means a sign that is designed to be portable and is not
permanently attached to any part of a building,

(5) “Projecting sign” means a sign erected on the outside wall of a building and
which projects out at an angle there from.

(6) “Roof sign” means a sign erected upon and completely over the roof of any
building.

(7) “Whall sign” means a sign integral with the exterior face of an exterior wall
of a building, or attached to the wall or parallel with the wall and projecting
not more that twelve inches there from.

(8) “Window sign” means a sign painted, attached or affixed to the interior
surface of windows or doors of a building or are affixed inside the building
within 24" of the interior window surface and visible from the public right
of way.

(%) “Awning sign” means a sign painted, atiached, embossed or affixed to a
fixed or retractable awning,.

(10)“Mural signs” means a sign painted on or applied to an exterior wall surface
of the of a building,.

1329.04 MEASUREMENT STANDARDS.

The size of signs is regulated in this chapter by relating the gross area of signs to
the building or use of a lot, or the size of the building unit to which the sign is
accessory.

{a) The gross area of signs for a building or use shall include all permanent
surfaces visible from a public way and shall be measured for all signs
except projecting or pole signs as follows:

(1) The area of the surface, or surfaces of an opaque or translucent panel nsed
or intended for displaying a message; plus




(2) The area within the smallest rectangle enclosing a sign composed of letters
or characters which are individually attached to a building wall or other
structural element not designed as a panel; plus

(3) The area of permanent window and door signs.

(b) Whenever the gross area of the signs are related to the size of the building
or lot: the frontage of a building shall be the width of the fagade of the
building, business, office, or industrial unit which faces the principal street,
or the fagade containing the main entrance of a business office, or industrial
building,

(c) Buildings or lots having frontage on a second sireet or a secondary entrance
to a parking area may be permitted additional signs along such secondary
streets which shall, however, not exceed twenty-five percent (25%) of the
area of the signs permitted along the main facades.

(d) Projecting or Pole Signs. The area of any double or multi-faced sign shatl
have only one face, the largest one should the faces differ is size, counted
in calcuiating the area of the sign, and the measurable area shall be the
entire area within a single, continuous perimeter composed of square or
rectangles which enclose the extreme limits of the advertising message.

{e) Mural signs. Shall not exceed 100 square feet in arca.
1329.05 DESIGN STANDARDS.

Signs, as permitted in all use districts, shall be designed to be compatible in
character and style with regard to materials, color and size of the building, other
signs designed or located on the same building, and other signs adjoining
buildings in order to produce an overall unified effect, and in accordance with
the standards set forth in this section. Signs hall be reviewed with respect to
each of the provisions of this section and shall require approval by the Board of
Building Standards.

(a) Continvity. Signs shall be considered in relationship fo their surrounding
environment and, if seen in series, should have a continuity of design.

(b) Style and Color. The style of a sign shafl be generally consistent
throughout the particular building or block involved; the color of signs shatl
be a component of the color of the building fagade and the total number of
colors on a sign shall be limited to four unless otherwise permitted by the
Board of Building standards.

(¢) Lettering. The lettering on a sign shall be large enough to be easily read,
‘but not overly large or out of scale with the building upon which it is
placed. An excessive amount of information on signs, where visual clufter
could create a potential safety hazard to motorists or pedestrians, shall not
be permitted.

(d) Materials. Signs shall be fabricated on and of materials which are of good
quality, good durability and complementary to the building of which they
become a part. When noncombustible outdoor signs or display structures
are required by this chapter, all parts including the supporting structures
shall be of noncombustible material; provided, however, that wood,
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approved plaster, or other material not more than combustible than wood or
approved plastic shall be permitted in the following locations:

For small ornamental moldings, caps, nailing strips, individual letters,
symbols, figures and insignia.

Cn the face of a sign, provided that the aggregate are of such facing for any
sign shall not exceed 100 square feet,

Structural Design. Any graphic, other sign structure, marquee, canopy or
awning as defined in this chapter, shall be designed and consiructed to
withstand a wind pressure of not less than thirty pounds per square foet of
net surface area, allowing for wind from any direction, and shall be
constructed to withstand loads as required in the American Standards
Association Standard A60.1, as amended and as provided herein. Signs
shall not be attached to parapets.

Canopy Signs. A canopy sign is a sign attached to the underside of the
canopy at a ninety degree angle to the street, intended for pedestrian
visibility. The vertical dimension of the sign shall not exceed twelve inches
and the lowest siructural member shall be not less than eight feet above

sidewalk grade. The location, design, and installation of canopies are

subject to the approval of the Board of Building Standards,

Ground Signs. Shall not extend higher than ten feet above the finished
grade. Permanent ground signs shall not be located within the required
front and side yards unless approved by the Board of Building Standards.
The base of ground sign shall be required to have landscaping as approved
by the Board of Building Standards.

Mural Signs. May be permitted in the C1, C2 and C3 Districts only in cases
where innovative design is demonstrated subject to review and approval by
the Board of Building Standards.

Pole Sign, Existing pole signs may be refaced as long as the cabinet, pole or
structure s not modified in anyway. Any such modification other than
refacing the cabinet requires removal of the pole sign.

Projection Signs. May be permitted in the C1, C2,C3, MUOD Districts
only in cases where innovative design is demonstrated and where 1o
potential safety hazard to motorists or pedestrians is created.. Projecting
signs shall not project any further than twenty-four inches from a vertical
line projected from the curb. No sign projecting over public property shall
swing from any bar, crane, swing or other sign.

Wall or Panel Signs. Shall not Project more than twelve inches from the

building wall to which it is attached and shall be set back from the end of
the building and party wall lines for a distance of at least eighteen inches
and shall not project beyond any comer or above the coping or eaves of any
building,

Vertical Clearance. The lowest member for all signs which project or are

supported on posts shall be not less than eight feet above the finished grade
of a sidewalk or any other pedestrian way; and, if located over a pavement
used for vehicular traffic or within twenty-four inches of the vertical




projection of the edge of such pavement, the lowest member of the signs
shall be not less than sixteen feet above the finished pavement.

(m) Relation to Traffic Devices. Signs shall not be erected so as to obstruct
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sight lines along any public way, traffic confrol lights, street name signs at
intersections, or street sight lines or signals at railroad grade crossings.
Signs visible from the sight lines along a street shall not contain an arrow or
words such as “stop”, “go”, “slow”, efc.,, and the movement, content,
coloring or manner of illumination shall not exceed twelve inches.

Awning Signs. One awning sign shall be permitted. The total area of one
face of the sign shall not exceed six square feet and the vertical dimension
of the sign shall not exceed twelve inches. The location, design, and
installation of awnings are subject to the approval of the Board of Building
Standards.

Changeable Copy Signs/Elecironic Reader Boards. Shall comply with all
other regulations of this chapter including the design standards in_this
section, and the provisions for application for permits in Section 1329,12.

When reviewing the proposed sign, the Board of Building Standards shafl
consider and establish the standards applicable for the changeable copy
which may include, but are not limited to: determining the portion of the
sign permitted for changeable copy; determining the suitable material and
method for making changes and the manner for fastening the new copy; and
establishing the color and design criteria. Electronic reader board signs
cannot flash, blink, scrolf or strobe and are permitted to change copy once
per hour. These standards shall be sef forth in the sign permit and shall
apply for the life of the sign unless otherwise amended by the Board
according to Section 1329.12,

Comprehensive Sign Plan, As part of a comprehensive rehabilitation or
redevelopment of a commercially zoned site or building, the Board of
Building Standards may approve special sign standards for a propetty as
follows:

The proposed sign program applies to all current and future building tenants
and standardized the location, size and type of all wall, door and window
signs.

The proposed sign program is requires high quality materials, innovative
design and uses little or no internally itluminated signage.

The Board may increase the amount of signage permitted for the property,
provided the condition of 1 and 2 above are met, and permit more than the
standard square footage allowed per sign without requiring variances for
each sign.

The proposed sign program approvals assigns the sign criteria for the
property all tenants must conficm to those requirements at all times,

1329.06 ILLUMINATION OF SIGNS.,

(a)

Light sowrces to illuminate signs shail be shielded from all adjacent
residential buildings and streets and shali not be of such brightness so as to
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cause glare hazardous to pedestrians or motorists or so as to cause
reasonable objection from adjacent residential districts.

(b) All signs in commercial, industrial, and residential districts may be
illuminated. Parking lots and automotive sales lots shall be illuminated in
accordance with the provisions of this scction,

(c) TFlashing or moving illumination shall not be permitted in any district within
the City.

1329.07 SIGNS: RESIDENTIAL DISTRICTS.

Accessory signs shall be permitted in the R-1L, R-1M, R-1H, L and R-2
Districts pursuant to the regulations of the Planning and Zoning Code, Chapters
1121, 1123, 1125 and 1127 or the same as shall be amended from time to time.

1329.08 SIGNS: APARTMENT M1. AND MH DISTRICTS,

Accessory signs in Apartment ML and MH Districts shall be designed, erected,
altered, moved and maintained, in whole or in part, in accordance with these
regulations. The types of signs permitied as to use, structure, size and number
for each building or lot shall be regulated as follows:

(2) Bulletin Boards. One bulletin board not exceeding twenty square feef in
area or five feet in height may be located on the premises of a public,
charitable or religious institution but not less than fifleen feet from a street
right-of-way line; indirect iflumination shall be permitted.

(b) Development Signs, One development sign not exceeding fifty square feet
in area and ten feet in height shall be permitted on the lot which a building
is under construction. Signs shall be removed on the issuance of a final
occupancy permit or one year after the permit is issued, whichever date
occurs first.

(c) Directional Signs. Two directional signs each not oxceeding two square
feet in area shall be permitted on any building or lot, but not less than five
feet from any lot or street right-of-way line.

(d) Identification Signs. One wall or ground identification sign not exceeding
eight square feet shall be permitted, provided the wall sign is located on the
street side of a multiple family building and provided any ground sign
located in front of the setback line has received approval from the Board of
Building Standards.

(e) Real Estate Signs. One temporary double face freestanding or wall sign
advertising the sale, lease or rental of the premises or part of the premises
on which the sigas are displayed, not exceeding five square feet in area,
shall be permitted for each lot.

(f) Canopy Signs. One canopy sign shall be permitted. The total area of one
face of the sign shall not exceed five square feet and the vertical dimension
of the sign shall not exceed twelve inches and the lowest structural member
shall not be less than eight feet from the sidewalk grade.
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(g) Awning Signs. One awning sign shall be permitied. The total area of one
face of the sign shall not exceed six square feet and the vertical dimension
of the sign shall not exceed twelve inches,

(h) Billboard and Portable and Roof Signs. Billboards, portable signs and roof
signs shall not be permitted in the ML and MH zoning districts unless
permifted by specific provisions of this chapter.

1329.09 SIGNS: COMMERCIAL, OFFICE Cl; COMMERCIAL,
RETAIL C2; COMMERCIAL GENERAL BUSINESS C3 DISTRICTS;
COMMERCIAL, PUBLIC SCHOOL C4.

Accessory signs in the Commercial, Office C1; Commercial, Retail C2; General
Business C3 Districts be designed, erected, altered, moved and maintained, in
whole or in patt, in accordance with these regulations,

(a) Functional Types Permitted. Business signs, changeable copy signs,
development signs of a temporary nature, directional sigms, electronic
reader board signs, identification signs, informational signs, nameplates,
political signs, real estate signs, temporary signs, mural and bulletin boards
on the lots of public or semipublic institutions.

{b) Structural Types Permitted. Awning, canopy, ground, wall, mural, window
signs, Projecting signs may be permitted if approved by the Board of
Building Standards.

{c) Maximum Area and Number Permitied.

(1) Maximum sign face area. The maximum sign face area of all permanent
signs permitted for each separate use occupying a building or unit of a
building shall be related to the frontage of the building or unit thereof, as
determined by the following formula:

Maximum sign face area = (W x 1.5) square feet, except that the total in all
cases shall not exceed 120 square feet.

The elements of such formula being defined as follows:

“Maximum sign face area” means the total area of one surface of a
permanent sign as defined in Section 1329.04 (a).

“W* means the frontage of a building ad defined in Section 1329.04(b).

(2). Bulletin boards, One bulletin board not exceeding thirty square feet in area
or eight feet in height may be located on the premises of a public charitable,
or religious institution, but not less than fifteen feet from a street right-of-
way line; indirect illumination shall be permitted.

(3) Canopy signs. A sign attached to the underside of the canopy at a ninety
degree angle to the street, intended for pedestrian visibility. The total area
of one face of the sign does not exceed five square feet, the vertical
dimension of the sign does not exceed twelve inches, and the lowest
structural member is not less than eight feet above the sidewalk grade.

(4) Development signs. One temporary development sign not exceeding fifty
square feet in area and ten feet in height shall be permitted on the lot upon
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which a building is under construction. Signs shall be removed on the
issuance of a final occupancy permit or one year afier the period is issued,
whichever date occurs first.

(5) Directional signs. Two directional signs each not exceeding two square feet
in area shall be permitted on any building or lot, but not less than five feet
from any lot or street right-of-way line,

(6) Ground signs. One ground sign not to exceed forty square feet in area and
the top of the sign shall not exceed ten feet in height above the sidewalk
grade.

(7) Informational signs, One informational ground sign not exceeding six
square feet in sign face area may be permitted on any lof, but not less than
five feet from any lot or street right-of-way line,

(8) Nameplaics. One nameplate, not exceeding one square foot in area for each
store or office unit in the building, but not exceeding a total of eight
nameplates per building, shall be permitted.

(9) Real estate signs. One temporary double face fieestanding or wall sign
advertising the sale, lease or rental of the premises or part of the premises
on which the signs are displayed, not exceeding five square feet, shall be
permitted.

(10)Projecting signs. May be permitted in cases where innovative design is
demonstrated and where no potential safety hazard to motorists or
pedestrians is created, subject to review and approval by the Board of
Building Standards,

(11) Awning signs. One awning sign shall be permitted. The total area of one
face of the sign shall not exceed six square feet and the vertical dimension
of the sign shall not exceed twelve inches.

(12)Window signs. All window signage including business identification,
merchandise signs, temporary signs shall be equal to or less than 15% of the
total storefront window area square footage.

(d) Supplementary Area and Location Standards.

(1) Side and rear entrances, In cases where the office or business building has
an entrance from the side siveet of a corner lot or has a back entrance from a
parking lot open to the public, additional sign area equal to twenty-five
percent (25%) of that permitted on the front of the building may be used
over such entrance,

(2) Shopping center identification signs. In addition to the sign face arca
permitted for each individual establishment, one shopping center sign
identifying the name and/or logo of a unified shopping area in the C1, C2,
C3 Districts may be permitted, subject to review and approval by the Board
of Building Standards. Shopping center signs shall not exceed forty square
feet in area and may be either a ground or pole signs, subject to the
regulations governing such sign.
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(3) Vacant lots. Each vacant lot is permitted a maximum sign area of fifty
square feet, limited to a ground sign which shall be located no closer to any
street than the required building setback line.

(4) One sign per building face. Notwithstanding the provision of this section,
each business shall be permitted a maximum of one sign on any single
building face for the building, or the portion of the building, in which the
business is located; provided that this limitation shall not apply to
directional signs, nameplates or real estate signs, or to a second
noncommercial sign which shall not exceed five square feet

{e) Portabie Signs, Roof Signs. Billboards, Pole Signs, Streamers, Pennants,
Lighter-Than-Air-Objects, Off-Premises and Wind Signs. Portable signs,
roof signs, billboards, pole signs, streamers, pennants, lighter-than-air
objects, off-premises and wind signs, shall not be permitted in the C1, C2,
C3 zoning districts unless permitted by specific provisions of this chapter.

{f) Regulations for Billboards.

(1) Existing Billboards may be retained, but oniy the sign area may be
modified. Any change to the structure, frame or support are not permitted, If
such a change is necessary, the billboard must be removed and cannot be
replaced.

1329.10 SIGNS: INDUSTRIAL 1 DISTRICT.

Accessory signs in the Industrial I District shall be designed, erected, altered,
moved and maintained in whole or in part, in accordance with these regulations.
The requirements of the Industrial District shall be the same as the requirements
of the C1, C2 and C3 Districts specified in Section 1329.09, except as otherwise
stated herein.

(a) Functional Types Permitted. Development signs of a temporary nature,
directional signs, identification signs and real estate signs.

(b) Structural Types Permitted. Ground, pole and wall signs.

(c) Maximum Sign Face Area. The maximum sign face area of all permanent
signs permitted for each separate use occupying a building or unit of a
building shall be related fo the frontage of the building or unit thereof, as
determined by the following formula:

Maximwn sign face area = W x 3 square feet, except that the total in all
cases shall not exceed 100 square feet.

The elements of such formula being defined as follows:

“Maximum sign face area” means the total area of one surface of a
permanent sign as defined in Section 1329.04(a).

“W*" means the frontage of a building as defined in Section 1329.04(b).
(d) Portable Signs, Roof Signs, Billboards, Pole Signs, Streamers, Pennants,

Lighter-Than-Air Objects and Wind Signs. Portable signs, roof signs,
biltboards, pole signs streamers, pennants, lighter-than-air objects and wind
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signs shall not be permitted in the T Zoning districts unless permitted by
specific provisions of this chapter.

{e) Vacant Lots; Signs Permitfed. Each vacant lot is permitted a maximum sign

area of fifty square feet, limited to a ground sign which shall be located no

closer to any street than the required building setback line,

1329.11 SIGN SCHEDULES,

Schedule A
CITY OF LAKEWOOD
PERMITTED NUMBER, SIGN AREA AND FUNCTIONAL TYPES
BY ZONING DISTRICT
1329.070 1329.08% 1329.09¥ 1329.10% Height Setback Additional
Residential Apartment Commercial Industrial Limit from ROW | Req.
Permanent Sign Area 120 5q. &1,
{total) (Wx L.5) (Wx3) X
Awning (1} 6 sq. ft. {1} 6sq. ft.
See Sections
Billboard (1) 40 sq. &1, (1)40sq. ft. 16 feet 50 feet 1329.09(f) and
1329.10(f)
Bulletin Board g?dc Zoning | 11390 gq. . (1) 30 sq. £ 5.8 fect 15 feet*

, . See sign arca
Business Formula above Below roof Bldg. face formula
Canopy (1} 5sq. f1. (1) Ssq. f.

Must be
¥
Development (1) 50 sq. fi. (1) 50 sq. 1. (1) 50 sq. &1, 10 feet 15 feet temporary
Directional 2)2sq. ft. (2)2s5q. f1. (2) 2 sq. fi. 5 feet*
e 10~ gmd
Identification (1} 8sq. ft. Formula above Formula above 15 polc Bldg, face
Informational (1) 6 sq. f1. 5 feet*
See  Zoning . «. | SmaxinClI, C2,
Nameplate Code (1) 1 perunit Bldg. face 3 districts
See  Zoning " Must be
Real Estate Code (1)5sq. £ (1) 5sq. fi. (1) 5sq. ft. 10 feet temporary
Side Street 25% of front Below roof Bldg. face
10°- gend Special approval.
Shopping Center (1) 40 sq. ft. , e 15 feet* Identification
16’- pole only

*Ground and pole signs shall not be located within required fronf and side vards unless approved by the Board of Building Standards, (Ord, 25-96.

Passed 10-7-96.)

(1) —Residentiat (R-11, R-1M, R-1H, R2, Lagoon)
(2) — Apartment (ML, MH)
(3)— Commercial {(C1, C2, C3, C4)

{4) — Industrial (I)

Schedule B

CITY OF LAKEWOOD
PERMITTED STRUCTURAL SIGN TYPES
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BY FUNCTIONAL TYPES

STRUCTURAIL TYPES

Canopy | Ground | Pole Portable™ Projecting | Roof ' Wall Window
Billboard X
Bulletin Board X X
Business See note’ X X
Development X
Directional X X
Identification X X See note” X X
Informational X
Nameplate X See note’ X X
Reat Estate X X X
Side Street See note’ X
Temporary - X X
Shopping Center X X

*Projecting signs require special approval by the Board of Building Standards,
**Roof signs and portable signs are not permitted in any district,
{Ord. 52-85. Passed 9-3-85.)

1329,12 APPLICATION FOR PERMITS.

Application for permits to erect, place, paint, illuminate or alter a sign shall be
made by the owner or ownexr’s agent of the property for which a sign is
proposed. The application shall be submitted on forms furnished by the City
and shall be made either separately or with the application for a building permit.
The fee for a sign permit shall be established by separate ordinance.

(2) In all use districts, a sign permit shall be required for all permanent signs
which exceed three square feet in area.

(b} A description of the application procedure and graphic illusiration of
required information is outlined in the City of Lakewood “Sign Review”
handbook. Each application shall be accompanied by drawings to scale and
photographs, showing the following:

(1) The design and layout proposed, including the total area of sigus, the size,
height, character, materials, colors and type of lettering or other symbols.

{2} Photographs or drawings of the building for which the signs are proposed
and photographs of surrounding buildings, signs and uses.

(3} The number and types of lamps and lens material to be used in any
illuminated signs.

(1) The exact location of the sign in relation to the building and property.
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(5) Details and specifications for construction, erection and attachment as may
be required by the Building Code.

(c) A sign permit is applicable only to the specific sign for which it is granted.
Once 2 sign permit is granted, no temporary or permanent signs shall be
attached or added to the given sign.

(d) All signs shall be approved by the Board of Building Standards. However,
the Building Commissioner is authorized to issue canopy, wall, window
and awning signs, as defined in Section 1329.03(c)(1), (7), (8) and (9),
without additional Board approval, for any structure that has been
previously reviewed by the Board of Building Standards / Architectural
Boatrd of Review, where a building standard for uniform signage has been
established for two or more retail, mercantile or other business occupancies
and where the new signage is in conformity with the general plan for the
building and complies with all other applicable sections of this chapter.

(e) The Building Commissioner may issue permits for temporary signs, as
defined in Section 1329.03(b)(10, not to exceed four permits fo an
applicant relative to a specific sign per twelve-month period.

(f) The repainting of existing signs the same color, size and message shall be
considered maintenance, and nio permit shalt be required.

1329.13 MAINTENANCE AND REMOVAL OF SIGNS.

All signs, canopies and awnings shall be kept and maintained in good repair to
preserve safe, clean and orderly condition and appearance.

Signs which no longer serve the purpose for which they were intended, or which
have been abandoned or are not maintained in accordance with this chapter and
other applicable regulations of the City shall be removed by the latest permit
holder or by the City at the expense of such permit holder.

Whenever the removal or maintenance of any sign has been ordered by the
Building Commissioner, the person, firm or corporation who erected such sign
or on whose premises such sign or display structure has been erected, affixed or
attached shall remove or maintain such sign within forty-eight hours after
receiving such notice. In the event of noncompliance, the Commissioner may
remove or cause to be removed or maintain such sign at the expense of the
person, firm or corporation who erected such sign or on whose premises it was
erected, affixed or attached; each such person, firm or corporation shall be
individually and separately liable for the expense incurred in the removal of
such sign.

1329.14 GENERAL CONDITIONS AND MATERIALS.

(a) Allowabie Siress. All materials used in structural elements of outdoor signs
or display structures, and the allowable stresses for such materials, shall be
in conformity with the applicable provisions of this chapter. The allowable
stresses in chains, cables and guy rods and their fastenings shall not exceed
ong-fourth their ultimate sirength.

(b) Noncombustible Signs. When noncombustible cutdoor signs or display
structures are required by this chapter, all parts including the supporting
structure shall be of noncombustible material; provided, however, that

17




4y

)

€)

©

@

()

M

®
M

@)

wood, approved plastic or other material not more combustible that wood or
approved plastic shall be permitted in the following locations:

For small ornamental moldings, caps, nailing strips, individual letters,
symbols, figures and insignia;

On the face of a sign, provided that the aggregate arca of such facing for
anry sign shall not exceed 100 square feet or for a group of signs shall not
exceed 200 square feet; and

For posts, braces and latticing on ground signs whose total height is not
more than twenty feet above grade level and when specifically approved by
the Building Official.

Combustible Signs. No material more flammable or combustible than wood
or approved plastic shall be used in any permitted combustible sign. No
combustible sign shall be illuminated by other than the reflector method of
electric lighting and all parts of reflectors shall be of noncombustibie
material.

Tests for Approved Combustible Plastics. Approved combustible plastic is
any plastic material more than 0.050 inch thick which when tested for
flammability in sheets 0.060 inch thick in accordance with ASTM D 635
does not bum at a rate exceeding two and one-half inches per minute.

Use of Approved Combustible Plastics. Approved combustible plastics
shall not be used in positions where they shall be subject to temperatures in
excess of 1407 F unless they have been approved for higher temperatures by
the Board of Building Standards.

Glass in Projecting Signs. Glass in projecting signs shall be used only to
such extent and in such manner that no hazard shall be created thereby, and
then only if specifically approved by the Building Official.

Attachment of Projecting Signs.

Materials. All anchorage, chains, cables or rods supporting or bracing
projecting signs shall be of a noncorrosive material or protected in a manner
acceptable to the Building Official. The dead load and the loads due to
wind pressure shall be supported by structural shapes, chains, cables, or guy
rods. Lateral supports shall be spaced not more than eight feet apart.
Turnbuckles or other approved means of adjustment shall be placed in all
chains, cables or rods supporting or bracing projecting signs.

Method, Complete information regarding the proposed method of support
and attachment or projecting signs shall be submitfed with the application
for the permit. No staples or nails shall be used to secure any projecting
sign to any building or other structure. No part of a projecting sign shall be
supported from an unbraced parapet wall.

1329.15 NONCONFORMING SIGNS.

A sign which is nonconforming on the effective date of this chapter which does
not conform with the regulations of this or a subsequent amendment, shall be
deemed a nonconformity.
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Statement Purpose. The purpose of this chapter, in addition to providing
specific standards for the design, construction and erection of every new
graphic, sign, marquee, canopy and awning is to cause every graphic or
other sign in violation of any provision of this chapter fo be removed,
altered or replaced so as to conform with the provisions of this chapter.

Authority to Continue Existing Nonconformities. Any permanent graphic,
sign, marquee, canopy or awning, as defined in Section 1329.03, other than
a temporary sign, which is deemed to be a nonconformity, which was
erected pursuant to a City permit and in place on the effective date of this
chapter, and which remains or becomes a nonconformity upon the adoption
of this chapter or any subsequent amendment thereto, may be continued
only in accordance with the following regulations:

Repairs, Ordinary repairs and nonstructural alterations may be made to a
nonconforming sign. No structural aiterations shall be mads in, to or upon
such nonconforming sign, except those required by law to make the sign
conform to the regulations of this chapter.

Additions and enlargements. A nonconforming sign shall not be added to
or enlarged in any manner, except to make the sign conform to the
regulation of this chapter.

Moving. No nonconforming sign shall be moved in whole or in part to any
other location unless such sign, and the use thereof, is made to conform to
all regulations of this chapter.

Restoration of damaged nonconforming signs. A nonconforming sign which
is destroyed or damaged by fire or other cause to the extent that the cost of
restoration will exceed sixty percent (60%) of the original cost of such sign,
shall not be restored unless it is made to conform to all the regulations of
this chapter, or any subsequent amendment thereto. In the event that such
damage or destruction is less than sixty percent (60%) of the original cost of
such sign, no repairs or construction shall be made unless such restoration is
started within six months from the date of the partial destruction and is
diligently pursued to completion.

Discontinuance of use of nonconforming signs. A nonconforming sign, the
use of which is discontinued for a period of thirty days, shall thercafter
conform to the regulations of this chapter.

Change of use of nonconforming signg. Where the business, use or identity
associated with the nonconforming sign at the time of the adoption of this
chapter, thereafter terminates or changes, such termination or change of use
shall require termination of the nonconforming sign, and the use of such
sign shall thereafter conform to the regulations of this chapter.

Conformance dafe. All graphics, signs, marquees, canopies and awnings
rendered nonconforming by the provisions of this chapter and permitted to
continue shall be removed, altered or remodeled to conform to the
provisions of this chapter no later than January 1, 1985.

When a structure and/or use is nonconforming and the signage restrictions
for the district in which it is located would cause hardship, the regulations
of the district most compatible with the current and/or proposed use shall be
used.
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(c) Any sign, graphic or numeral display embossed, etched, engraved or
otherwise an integral part of the original building’s masonry architecture
which was in existence prior to the effective date of this subsection (c) may
be continued provided such sign, graphic or numeral display is maintained
as originally designed and intended.

1329.16 APPEAL PROCEDURE,

A variance from the strict application of the provisions of this chapter may be
granted by the Board of Building Standards in regard fo an existing
nonconforming sign or a new sign to be installed, erected, comstructed or
painted, if the Board finds that requiring strict compliance with the prows;ons of
this chapter may impose an undue hardship and that the granting of the variance
from the provisions of this chapter will not depreciate or damage neighboring
property, will not create a safety hazard and will not be contrary to the purposes
of this chapter, The precedure for applymg for variance and the hearing therein
shall be the same as in cases involving zoning variances.

1329.99 PENALTY.

Any person, firm or corporation violating the provisions of this chapter shall be
guilty of a misdemeanor and upon conviction shall be fined not more than two
hundred dollars ($200.00) for each offense. Each day that a sign is erected or
maintained in violation of this chapter shall constitute a separate offense.

shall be and is hereby amended to read as follows:

CHAPTER 1329
Signs

1329.01 INTENT.

(a) Sign regulations, whichineluding—provisions—te confrol the type, design,
size, location, illumination and maintenance thereof, are established in order
to achieve, among others, the following purposes:

(1) To provide reasonable, yet appropriate, conditions for identifying and
advertising goods sold or services rendered within the City by refating the
size, type and desmn of snans to the tyne and size of establtshments te

{42) To control the design of signs so that their appearance will be aesthetically
harmonious with their surroundings and an overall urban design for the
area;

(53)Promote pedestrian and traffic safety by minimizing sigh hazards and
obstructions;
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{4) To momote attractive_and maintain hlah value residential districts. Te

(b)

T T | cor_identification)si l
MMM@%&%&%%&@M&MW
publicorpedestrian:

In establishing these objectives the City has determined that, clearly
atticulated regulations and design standards will effectively promote high
quality signs that enhance the appearance, function and character of the
community. All signs not conforming with the provisions of this chapter
are hereby declared a nuisance. It is further declared that the regulations
contained in this chapter are the minimum regulation necessary to abate the
nuisance and to achieve the purposes of this chapter.

1329,02 ESTABLISHING REGULATIONS.

(@

®)

Signs shall be—designed; elected—m;ereel—leeensmeted—meved—aad
maintained, in whole or in part, in accordance with the type, design, size,
location, illumination and other provisions set forth in this chapter.

The construction, erection, safety and maintenance of all signs shall be in
accordance with the City Building Code. The provisions of this chapter
shall not amend or in any way interfere with other codes, rules or
regulations governing traffic signs within the City.

1329.03 CLASSIFICATION OF SIGNS.

()

®)
()

“Sign” means any display, figure, painting, drawing, placard, poster or other
device visible from, or on, a public way which is designed, intended or used
to convey a message, inform or direct attention to a person, institution,
organization, activity, place, object or product, but does not include show
window or interior displays. It may be a structure or part thereof painted on
or attached directly or indirectly to a structure,

Classification by Functional Type,

“Billboard” means a large sign_or flat surface which is primarily intended to

convey a message. te—etueet_«aetemen—te—a—speel-ﬁe—busmess»-pwdaet—




{21  “Changeable copy sign” means a sign or any portion thereof where the
message or graphics is not permanently affixed to the structure, framing or
background and may be periodically replaced or covered over, manually or
by electronic mechanical devices.

(123) “Mural sign” means a sign painted or applied to an exterior wall

surface of a buildings-and-used-forprimary business-identification-purposes
and—éees—neteenﬁn—anﬁﬂae%e&mng—eﬁpméuet&—eﬁ&%eﬁ

(434) “Pennant sign” means any lightweight plastic, fabric, or other material,

“%eﬂael—ei—net—eeﬂtamu-a-messane—eﬁaﬂﬁ%ﬂd—suspended from a rope,

wire, or string usually in a series, designed to move in the wind.

(445) “Lighter-than-Air sign” means a sign that is either expanded to its full
dimensions, or supported by gasses contained within the sign, or sign parts,
at pressure greater than atmospheric pressure.

(456}  “Streamer or Wind sign” means any sign designed to move in the wind
that is not specifically a pennant or lighter-than-air sign.

(167)  “Electronic Reader Board sign” means a Sign-sign designed to display
a message or graphics electronically produced.

{¢) Classification by Structural Type,

(1) “Canopy sign” means a sign attached to the underside of the canopy at a
ninety degree angle to the street, intended for pedestrian visibility.

-(2) “Ground sign” means a freestanding sign which has a supporting base
designed as an integral part of the sign and resting totally or primatily on
the ground.

(3) “Off-Premises sign” means any—signany_sign that is not located on the

property —toproperly to which it is associated, or located on a property
without the consent of the owner of the property.
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(43)“Pole sign” means a sign that is supported wholly by a pole or poles and
designed so as to permit pedestrian or vehicular traffic there under,

(54)“Portable sign” means a sign that is designed to be portable and is not
permanently attached to any part of a building,

(65)“Projecting sign” means a sign erected on the outside wall of a building and
which projects out at an angle there from.

(16)“Roof sign™ means a sign erected upon and completely over the roof of any
building.

(82)“Wall sign” means a sign integral with the exterior face of an exterior wall
of a building, or attached to the wall or parallel with the wall and projecting
not more that twelve inches there from.

(98)“A-Frame” means a self-supporting, portable sign with one or two faces
that are adjoined at the top and displayed at an angle, which is not
permanently anchored or secured and designed to be placed upon a private
sidewalk, plaza or other area where pedestrians walk or gather,

(10)“Temporary sign” means a sigh of any type te-announce-special-events-or
i ’ ecludo-a bullet

beard:in which the construction material and support structure is not
intended for permanent instaltation,

(118) “Window sign” means a sign painted, attached or affixed to the interior
surface of windows or doors of a building or are affixed inside the building
within 24” of the interior window surface and visible from the public right
of way.

(912)  “Awning sign” means a sign painted, attached, embossed or affixed to a
fixed or retractable awning.
Elg} “P f{!ll'ﬂ! Eigﬁs” Means-a Sl’gﬂ liathEd oo app]ied ’EG an e"'tel'igf ,"a" SHFﬁiGe

1329.04 MEASUREMENT STANDARDS,

The size of signs is regulated in this chapter by relafing the gross area of signs to

the building or use of a lot, or the size of the building unit to which the sign is

ACCESSOry.

(2) The gross area of signs for a building or use shall include all permanent
surfaces visible from a public way and shall be measured for all signs

except projecting or pole signs as follows:

(1) The area of the surface, or surfaces of an opaque or translucent panel used
or intended for displaying a message; plus

(2) The area within the smallest rectangle enclosing a sign composed of letters
or characters which are individually attached to a building wall or ofher
structural element not designed as a panel; plus

(3} The area of permanent window and door signs.

23




(b) Whenever the gross area of the signs are related to the size of the building
or lot: the frontage of a building shall be the width of the facade of the
building, business, office, or industrial unit which faces the principal street,
or the facade containing the main entrance of a business office, or industrial
building,

(c) Buildings or lots having frontage on a second street or a secondary entrance
to a parking area may be permitted additional signs along such secondary
streets which shall, however, not exceed twenty-five percent (25%) of the
area of the signs permitted along the main facades.

(d) Projecting or Pole Signs. The area of any double or multi-faced sign shall
have only one face, the largest one should the faces differ is size, counted
in calculating the area of the sign, and the measurable area shall be the
entire area within a single, continuous perimeter composed of square or
rectangles which enclose the extreme limits of the advertising message.

(e) Mural signs. Shal-Mural signs shall not exceed 100 square feet in area.

1329.05 DESIGN STANDARDS,

Signs, as permitted in all use districts, shall be designed to be compatible in
character and style with regard to materials, color and size of the building, other
signs designed or located on the same building, and other signs adjoining
buildings in order to produce an overall unified effect, and in accordance with
the standards set forth in this section. Signs hall be reviewed with respect to
each of the provisions of this section and shall require approval by the Board of
Building Standards.

(2} Continuity, Signs shall be considered in relationship to their surrounding
environment and, if seen in series, should have a continuity of design.

(b) Style and Color. The style of a sign shall be generally consistent
throughout the particular building or block involved; the color of signs shall
be a component of the color of the building fagade and the total number of
colors on a sign shafl be limited to four unless otherwise permitted by the
Board of Building standards.

(¢) Letiering. The lettering on a sign shall be large enough to be easily read,
but not overly large or out of scale with the building upon which it is
placed. An excessive amount of information on signs, where visual clutter
could create a potential safety hazard to motorists or pedestrians, shall not
be permitted.

(d) Materials. Signs shall be fabricated on and of materials which are of good
high quality, geed-high durability and complementary to the building of
which they become a part. When noncombustible outdeor signs or display
structures are required by this chapter, all parts including the supporting
structures shall be of noncombustible material; provided, however, that
wood, approved plaster, or other maferial not more than combustible than
wood or approved plastic shall be permitted in the following locations:

(1) For small ornamental moldings, caps, nailing strips, individual letters,
symbols, figures and insignia.
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On the face of a sign, provided that the aggregate are of such facing for any
sign shall not exceed 100 square feet.

Structural Design. Any graphic, other sign structure, marquee, canopy or
awning as defined in this chapter, shall be designed and constructed to
withstand a wind pressure of not less than thirty pounds per square foot of
net surface area, allowing for wind from any direction, and shall be
constructed to withstand loads as required in the American Standards
Association Standard A60.1, as amended and as provided herein. Signs
shall not be attached to parapets.

Canopy Signs. A canopy sign is a sign attached to the underside of the
canopy at a ninety degree angle to the sireet, intended for pedestrian
visibility. The vertical dimension of the sign shall not exceed twelve inches
and the lowest structural member shall be not less than eight feet above
sidewalk grade. The location, design, and installation of canopies are
subject to the approval of the Board of Building Standards.

Ground Signs. Shall not extend higher than ten feet above the finished
grade. Permanent-gGround signs shall not be located within the required
front and side yards unless approved by the Board of Building Standards.
The base of ground sign shall be required to have landscaping as approved
by the Board of Building Standards.

Mural Signs, May be permitted in the C1, C2 and C3 Districts only in cases
where innovative design is demonstrated subject to review and approval by
the Board of Building Standards.

Pole Sign, Existing pole signs may be refaced as long as the cabinet, pole or
structure is not modified in anyway. Any such modification other than
refacing the cabinet requires removal of the pole sign.

Projection Signs., May be permitted in the C1, C2,C3, MUOD Districts
only in cases where innovative design is demonstrated and where no
potential safety hazard to motorists or pedestrians is created.. Projecting
signs shall not project any further than twenty-four inches from a vertical
line projected from the curb. No sign projecting over public property shall
swing from any bar, crane, swing or other sign, unless approved by the
Board of Building Standatds.-

Wall or Panel Signs. Shall not Project more than twelve inches from the
building wall to which it is attached and shall be set back from the end of
the building and party wall lines for a distance of at least eighteen inches
and shall not project beyond any comer or above the coping or eaves of any
building.

Vertical Clearance, The lowest member for all signs which project or are
supported on posts shall be not less than eight feet above the finished grade
of a sidewalk or any other pedestrian way; and, if located over a pavement
used for vehicular traffic or within twenty-four inches of the vertical
projection of the edge of such pavement, the lowest member of the signs
shall be not less than sixteen feet above the finished pavement.

(m) Relation to Traffic Devices. Signs shall not be erected so as to obstruct

sight lines along any public way, traffic conirol lights, street name signs at
intersections, or street sight lines or signals at railroad grade crossings.
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Signs visible from the sight lines along a street shall not contain an arrow or

words such as “stop”, “go”, “slow”, etc., and the movement, content,
coloring or manner of illumination shall not exceed twelve inches.

Awning Slgn -@ﬂe—awnﬂ:}n—ﬁaa—shaurbe—peaﬂ&ted—The total area of one

face of the sign shall not exceed six square feet and the vertical dimension
of the sign shall not exceed twelve inches. The location, design, and
installation of awnings are subject to the approval of the Board of Building
Standards.

Changeable Copy Signs. Shall comply with all other regulations of this
chapter including the design standards in this section, and the provisions for
application for permits in Section 1329.12.

When reviewing the proposed sign, the Board of Building Standards shall
consider and establish the standards applicable for the changeable copy
which may include, but are not limited to: determining the portion of the
sign permitted for changeable copy; determining the suitable material and
method for making changes and the manner for fastening the new copy; and
establishing the color and design criteria. Changeable copy shall be text
only and of a single color, Changeable copy signs may be digital for the
purposes of displaying price, time, and/or temperature, The digital copy
may not flash or change other than to reflect a change in status.

Electronic Reader Boards. Shall only be permitted as a part of
Comprehensive Sign Plan as defined in 1329.06(q). Shall comply with all
other regulations of this chapter including the design standards in this
section, and the provisions for application for permits in Section 1329.12.
When reviewing the proposed sign, the Board of Building Standards shall
consider and establish the standards applicable for the electronic reader
boards which may include, but are not limited to: determining the portion of
the sign permitted for electronic reader boards; determining the suitable
material and method for making changes and the manner for fastening the
new copy; and establishing the color and design criteria. Electronic reader
board signs cannot flash, blink, scroll or strobe and are permitted to change
copy once per hour. The electronic reader board portion of signage must be
a subordinate portion of proposed signage. These standards shall be set
forth in the sign permit and shall apply for the life of the sign unless
otherwise amended by the Board according fo Section 1329.12.

Comprehensive Sign Plan. As part of a comprehensive rehabilitation or
redevelopment of a commercially zoned site or building, the Board of
Building Standards may approve special sign standards for a property as
follows:

The proposed sign program applies to all current and future building tenants
and standardized the location, size and type of all wall, door and window
signs,

The proposed sign program is-requires high quality materials, innovative
design and uses little or no internally illuminated signage.

The Board may increase the amount of signage permitted for the property,
provided the condition of 1 and 2 above are met, and permit more than the
standard square footage allowed per sign without requiring variances for
each sign.
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4) The proposed sign program approvals assigns the sign criteria for the
prop gn p gn
property all tenants must confirm to those requirements at atl times.

(t) A-Frame Signs. All signs shall be professionally manufactured, maintained
in good repair, and no attachments to the signs are permitted. Construction
of the sign shall be of professional quality and made of durable, weather
resistant materials such as wood, steel, aluminum and PVC. Signs shall only
be permitted on the public sidewalk in front of the business. Illumination is
prohibited.

1329.06 ILLUMINATION OF SIGNS.

(@) Light sources to illuminate signs shall be shielded from all adjacent
residential buildings and streets and shall not be of such brighiness so as to
cause glare hazardous fo pedestrians or motorists or so as to cause
reasonable objection from adjacent residential districts.

(b) All signs in commercial, industrial, and apartment ML and MH residential
districts may be illuminated. Parkinglots-and-automotive-saleslotsshalibe
N 1 i g o e on

(¢) Flashing or moving illumination shall not be permitted in any district within
the City.

1329.07 SIGNS: RESIDENTIAL DISTRICTS.

Accessory signs shall be permitted in the R-1L, R-IM, R-1H, L and R-2
Districts pursuant to the regulations of the Planning and Zoning Code, Chapters
1121, 1123, 1125 and 1127 or the same as shall be amended from time to fime.
Signage shall be in accordance with these regulations,

(2) Maximum Sign Area and Location

{1} No sign shall exceed six (6) square feet in total area.

£D(2)  No sign shall be displayed on any utility pole, or in any tree lawn or
public right-of-way.

(b) Exemptions

(1) This section does not apply to churches or schools existing as non-
conforming uses in R1L, R1H, L. R2, ML, or MH Districts. Chapter 1329
of the Building Code shall sovern signs on such premises,

(2) Flags and signage with a {otal area that does not exceed one (1} square foot.

{c) Other Regulations

The Director of Public Works may remove any sign{s) posted on any utility
pole, or in any tree lawn_or_public risht-of-way. The Director of Public
Works may determine the cost of removal and assess such_costs to the
person(s), business, organization, or entity that posted the sign(s),

1329.08 SIGNS: APARTMENT ML AND M DISTRICTS.
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Accessory signs in Apartment ML and MIH Districts shall be designed, erected,
altered, moved and maintained, in whole or in part, in accordance with these
regulations. The types of signs permitted as to use, structure, size and number
for each building or lot shall be regulated as follows:

{fa) Canopy Signs. One canopy slgn shall be permitted. The total area of one
face of the sign shall not exceed five square feet and the vertical dimension
of the sign shall not exceed twelve inches and the Iowest structural member
shall not be less than eight feet from the sidewalk grade.

(eb) Awning Signs. @HGWWMWQ—ThG total area of one

face of the sign shall not exceed six square feet and the vertical dimension
of the sign shall not exceed twelve inches.

(ko) Billboard and Portable and Roof Signs. Billboards, portable signs and roof
signs shall not be permitted in the ML and MH zoning districts unless
permitted by specific provisions of this chapter.

(d) Ground signs. One ground sign not o exceed forty square feet in area and
the top of the sign shall not exceed ten feet in height above the sidewalk
grade,

1329.09 SIGNS: COMMERCIAL, OFFICE Cl; COMMERCIAL,
RETAIL. C2; COMMERCIAL GENERAL BUSINESS C3 DISTRICTS;
COMMERCIAL, PUBLIC SCHOOL C4.

Accessory signs in the Commercial, Office C1; Commercial, Retail C2; General
Business C3 Districts be designed, erected, altered, moved and mainfained, in
whole or in part, in accordance with these regulations.

(a) Functional Types Permitted. Business-signs; changeable-Changeable copy
signs, _deyelepmem—&lgns—ef—a—%mpempy—nﬁmerﬁweeﬁeﬁal—ﬁgﬂfq
electronic reader board signs, identification—signs—informational—signs;
WWWMW%WH—WMd mural and

signs. bulletin-boards-on-thelots-ef public-or semipublic-institutions:
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(b) Structural Types Permitted. Awning, canopy, ground, wall—mural, A-
Frame and window signs. Projecting signs may be permitted if approved by
the Board of Building Standards.

(c) Maximum Area and Number Permitted.

(1) Maximum sign face area. The maximum sign face arca of all permanent
signs-permitted_signage for each separate use occupying a building or unit
of a building shall be related to the frontage of the building or unit thereof,
as determined by the following formula:

Maximum sign face area = (W x 1.5) square feet, except that the total in all
cases shall not exceed -120-100 square feet.

The elements of such formula being defined as follows:

“Maximum sign face area” means the fotal area of one surface of a
permanent sign as defined in Section 1329.04 (a).

“W* means the frontage of a building ad defined in Section 1329.04(b).

"IE'I'bI bl 1 o tho-promi : H'E"lle;
wa%ne—mdneeﬂiianmﬂeﬂ—shaﬂ—b eriitted:

(32)Canopy signs. A sign altached to the underside of the canopy at a ninety
degree angle to the street, intended for pedestrian visibility. The total arca
of one face of the sign does not exceed five square feet, the vertical
dimension of the sign does not exceed twelve inches, and the lowest
structural member is not less than eight feet above the sidewalk grade

(63)Ground signs. One ground sign not to exceed forty square feef in area and
the top of the sign shall not exceed ten feet in height above the sidewalk
grade.

(104) Projecting signs. May be permitted in cases where innovative design is
demonstrated and where no potential safety hazard to motorists or
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pedestrians is created, subject to review and approval by the Board of
Building Standards.

(+15)  Awning signs. One-awning-sign-shall-be-permitted—The total area of

one face of the sign shall not exceed six square feet and the vertical
dimension of the sign shall not exceed twelve inches.

(126) Window signs, All window signage including business identification,

merchandise signs, temporary signs shall be equal to or less than 15% of the
total storefront window area square footage.

(137) A-Frame signs. Only one sign per business shall be permiticd. Signs

(d)
)

2

€)

)

(e)

®

must maintain a minimum of five (5) feet of uncbstructed sidewalk between
the outer edge of the sign and the edge of pavement/curb/building. Signs
shall not block or interfere with ADA accessibility nor restrict pedestrian
movement. The maximum size of an A-frame sign is 32 inches wide and 36
inches tall. All signs shall be removed from display when the business
closes each day.

Supplementary Area and Location Standards.

Side and rear entrances. In cases where the office or business building has
an entrance from the side street of a corner lot or has a back enfrance from a
parking Jot open to the public, additional sign arca equal to twenty-five
percent (25%) of that permitted on the front of the building may be used
over such entrance.

Shopping center-identification Multiple tenant signs. In addition to the sign
face area perrmtted for each individual establishment, one shepping

centermulti-tenant sign identifying the name andfor logo of a unified
sheppingareacommercial building/center in the C1, C2, C3 Districts may
be permitted, subject to review and approval by the Board of Building
Standards. Shepping-centerMulti-tenant signs shall not exceed forty square
feet in area and may be either a ground, wall-or pele-mural signs, subject to
the regulations governing such sign.

Vacant lots. BEach vacant lot is permitted a maximum sign area of fifty
square feet, limited to a ground sign which shall be located no closer to any
street than the required building setback line.

One sign per building face. Notwithstanding the provision of this section,
each business shall be permitted a maximum of one sign on any single
building face for the building, or the portion of the building, in which the

busmess is 1ocatedﬂpm¥+ded—tha{—mfs—lmataﬂeﬂ—~shau—ﬂet—app¥y—te

Portable Signs, Roof Signs, Billboards, Pole Signs, Streamers, Pennants,
Lighter-Than-Air-Objects, Off-Premises and Wind Signs. Portable signs,
roof signs, billboards, pole signs, streamers, pennants, lighter-than-air
objects, off-premises and wind signs, shall not be permitted in the C1, C2,
C3 zoning districts unless permitted by specific provisions of this chapter.

Regulations for Billboards.
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(1} Existing Billboards may be retained, but only the sign area may be
modified. Any change to the structure, frame or support are not permitted. If
such a change is necessary, the billboard must be removed and cannot be

replaced.

1329.10 SIGNS: INDUSTRIAL I DISTRICT.

Accessory signs in the Industrial I District shall be designed, erected, altered,
moved and maintained in whole or in part, in accordance with these regulations,
The requirements of the Industrial District shall be the same as the requirements
of the C1, C2 and C3 Districts specified in Section 132909, except as otherwise
stated herein.

3 ot g
(ba) Structural Types Permitted, Ground, pole and wall signs.

(eb) Maximum Sign Face Area. The maximum sign face area of all permanent
signs-permitied for-eachsignage for each separate use occupying a building
or unit of a building shall be related to the frontage of the building or unit
thereof, as determined by the following formula:

Maximum sign face area = W x 3 square feet, except that the totat in all
cases shall not exceed 100 square feet.

The elements of such formula being defined as follows:

“Maximum sign face area® means the total arca of one surface of a

permanent sign as defined in Section 1329.04(2).

“W” means the frontage of a building as defined in Section 1329.04(b).

(d¢) Portable Sions, Roof Signs, Billboards, Pole Sipns, Streamers, Pennants,

Lighter-Than-Air Objects and Wind Signs.

Portable signs, roof signs,

billboards, pole signs streamers, pennants, lighter-than-air objects and wind
signs shall not be permitied in the I Zoning districts unless permitted by
specific provisions of this chapter.

(ed) Vacant Lots; Signs Permitted, Each vacant lot is permitted a maximum sign

arca of fifty square feet, limited to a ground sign which shall be located no

closer to any street than the required building setback line.

1329.11 SIGN SCHEDULES,

Schedule A
CITY OF LAKEWOOD
PERMITTED NUMBER, SIGN AREA AND FUNCTIONAL TYPES
BY ZONING DISTRICT
1329.07Y 1329.089 1329.099 1329.10% Height Setback Additional
Residential Apartment Commercial Industrial Limit from ROW | Req.
Permanent
Permitted __ Sign (Wx1.5) (Wx3) 2010059 fr
Area (total)
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Awning {1)6sq. £ (1) 6 sq. ft.
See  Sections
Billboard (1) 40 sq. fi. (1) 40 sq. f. 16 feet 50 feet 1329.09(f) and
1329.10(H
Bulletin-Board Cods FORIRG D 20-sq-4 530-5q+-f 5-8feet 15-feett
. See—sign—area
Business Formulaabove Belowroof | Blda-face formt]
Canopy {1} 5 sq. ft. (1) 5sq. ft.
Must—be
Identification A = i Eormula-above | Formulaabove ﬁ, gﬂ;i Bldsface
Nameplate Code = - tperunit Bldgface® c2 03 disk
See—Zoning Must———be
Real-Estate B - ~f i 10-feett
Cods WS | SsqR | DSseh mporary
Side Street 25% of front Below roof | Bldg. face
; Special
Shepping s
CenterMulti- (1340 sq. . 10°-gmd g pos | approval.
: 16°- pole identification
Tenant Signs only

*Ground and pole signs shalf not be located within required front and side yards unless approved by the Board of Building Standards.

{1} — Residential (R-1L, R-1M, R-1H, R2, Lagoon)

(2} — Apartment (ML, MH)
(3)— Commercial (Cl, C2, C3, C4)

(4) — Industrial ()

Schedule B
CITY OF LAKEWOOD
PERMITTED STRUCTURAL SIGN TYPES
BY FUNCTIONAL TYPES
STRUCTURAL TYPES
Canopy | Ground | Pole Portable” Projecting | Roof Wall Window

Billboard X
Bulletin-Board x* %
Business X Seenote” X . 4
Developnent b4
Identification X X X Seenote” b 4 b 4
Inferinational *%
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Nameplate X See-note X
Real Estate X X
Side Street See note” X
Fempotary X
Shopping

CenterMulti-Tenant
Signs

X X

*Projecting signs require special approval by the Board of Building Standards.
**R oof signs and portable signs are not permitted in any district.

132912 APPLICATION ¥OR PERMITS,

Application for permits to erect, place, paint, illuminate or alter a sign shall be
made by the owner or owner’s agent of the property for which a sign is
proposed. The application shall be submitted on forms furnished by the City
and shall be made either separately or with the application for a building permit.
The fee for a sign permit shall be established by separate ordinance.

(a)

()

M

@

3)

“
&)

©

(d)

In ail use districts, a sign permit shall be required for all permanent signs
which exceed three square feet in area.

A description of the application procedure and graphic illustration of
required information is outlined in the City of Lakewood sign guidelines or
similar adopted guidelines”SignReview handbeck. Each application shall
be accompanied by drawings to scale and photographs, showing the
following:

The design and layout proposed, including the total area of signs, the size,
height, character, materials, colors and type of lettering or other symbols.

Photographs or drawings of the building for which the signs are proposed
and photographs of surrounding buildings, signs and uses.

The number and types of lamps and lens material to be used in any
illeminated signs.

The exact location of the sign in relation to the building and property.

Details and specifications for construction, erection and attachment as may
be required by the Building Code.

A sign permit is applicable only to the specific sign for which it is granted.
Once a sign permit is granted, no temporary or permanent signs shall be
aftached or added to the given sign.

All signs shall be approved by the Board of Building Standards. However,
the Building Commissioner is authorized to issue canopy, wall, window
and awning signs, as defined in Section 1329.03(c)(1), (7), (8) and (9),
without additional Board approval, for any structure that has been
previously reviewed by the Board of Building Standards / Architectural
Board of Review, where a building standard for uniform signage has been
established for two or more retail, mercantile or other business occupancies

33




and where the new signage is in conformity with the general plan for the
building and complies with ali other applicable sections of this chapter.

(¢) The Building Commissioner may issue permits for temporary signs, as
defined in  Section 1329.03(b){10, not to exceed four permits to an
applicant relative to a specific sign per twelve-month period.

(f) The repainting of existing signs the same color, size and message shall be
considered maintenance, and no permit shall be required.

1329.13 MAINTENANCE AND REMOVAL OF SIGNS,

All signs, canopies and awnings shall be kept and maintained in good repair to
preserve safe, clean and orderly condition and appearance.

Signs which no longer serve the purpose for which they were intended, or which
have been abandoned or are not maintained in accordance with this chapter and
other applicable regulations of the City shall be removed by the latest permit
holder or by the City at the expense of such permit holder.

Whenever the removal or maintenance of any sign has been ordered by the
Building Commissioner, the person, firm or corporation who erected such sign
or on whose premises such sign or display structure has been erected, affixed or
attached shall remove or maintain such sign within forty-eight hours after
receiving such notice. In the event of noncompliance, the Commissioner may
remove or cause to be removed or maintain such sign at the expense of the
person, firm or corporation who erected such sign or on whose premises it was
erecied, affixed or attached; each such person, firm or corporation shall be
individually and separately liable for the expense incurred in the removal of
such sign.

1329.14 GENERAL CONDITIONS AND MATERIALS.

{a) Allowable Stress. All materials used in structural elements of outdoor signs
or display structures, and the allowable stresses for such materials, shall be
in conformity with the applicable provisions of this chapter. The allowable
stresses in chains, cables and guy rods and their fastenings shall not exceed
one-fourth their ultimate strength.

{b) Noncombustible Signs. When noncombustible ontdeor signs or display
structures are required by this chapter, all parts including the supporting
structure shall be of noncombustible material, provided, however, that
wood, approved plastic or other material not more combustible that wood or
approved plastic shall be permitted in the following locations:

(1) For small omamental moldings, caps, nailing strips, individual letters,
symbols, figures and insignia;

(2) On the face of a sign, provided that the aggregate area of such facing for
any sign shatl not exceed 100 square feet or for a group of signs shall not
exceed 200 square feet; and

(3) For posts, braces and latticing on ground signs whose total height is not

more than twenty feet above grade level and when specifically approved by
the Building Official.
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(c)

(@

(©

®

(g)
1

@

Combustible Signs. No material more flammable or combustible than wood
or approved plastic shall be used in any permitted combustible sign. No
combustible sign shall be iltuminated by other than the reflector method of
electric lighting and all parts of reflectors shall be of noncombustible
material.

Tests for Approved Combustible Plastics. Approved combustible plastic is
any plastic material more than 0.050 inch thick which when tested for
flammability in sheets 0.060 inch thick in accordance with ASTM D 635
does not burn at a rate exceeding two and one-half inches per minute,

Use of Approved Combustible Plastics. Approved combustible plastics
shatl not be used in positions where they shall be subject to temperatures in
excess of 140° F unless they have been approved for higher temperatures by
the Board of Building Standards.

Glass in Projecting Signs, Glass in projecting signs shall be used only to
such extent and in such manner that no hazard shall be created thereby, and
then only if specifically approved by the Building Official,

Attachment of Projecting Signs.

Materials. All anchorage, chains, cables or rods supporting or bracing
projecting signs shall be of a noncorrosive material or protected in a manner
acceptable to the Building Official. The dead load and the loads due fo
wind pressure shall be supported by structural shapes, chains, cables, or guy
rods, Lateral supporis shall be spaced not more than eight feet apart.
Turnbuckles or other approved means of adjustment shall be placed in all
chains, cables or rods supporting or bracing projecting signs.

Method. Complete information regarding the proposed method of support
and attachment or projecting signs shall be submitted with the application
for the permit. No staples or nails shall be used to secure any projecting
sign to any building or other structure. No part of a projecting sign shall be
supported from an unbraced parapet wall.

1329.15 NONCONFORMING SIGNS.

A sign which is nonconforming on the effective date of this chapter which does
not conform with the regulations of this or a subsequent amendment, shall be
deemed a nonconformity.

(a)

Statement Purpose. The purpose of this chapter, in addition to providing
specific standards for the design, construction and erection of every new
graphic, sign, marquee, canopy and awning is to cause every graphic or
other sign in violation of any provision of this chapter to be removed,
altered or replaced so as to conform with the provisions of this chapter.

(b) Authority to Continue Existing Nonconformities, Any permanent graphic,

sign, marquee, canopy or awning, as defined in Section 1329.03, other than
a temporary sign, which is deemed to be a nonconformity, which was
erected pursuant to a City permit and in place on the effective date of this
chapter, and which remains or becomes a nonconformity upon the adoption
of this chapter or any subsequent amendment thereto, may be continued
only in accordance with the following regulations:
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(c)

Repairs. Ordinary repairs and nonstructural alterations may be made to a
nonconforming sign, No structural alterations shall be made in, to or upon
such nonconforming sign, except those required by law to make the sign
conform to the regulations of this chapter.

Additions and enlargements. A nonconforming sign shall not be added to
or enlarged in any manner, except to make the sign conform to the
regulation of this chapter.

Moving. No nonconforming sign shall be moved in whole or in part to any
other location unless such sign, and the use thereof, is made to conform to
all regulations of this chapter.

Restoration of damaged nonconforming signs. A nonconforming sign which
is destroyed or damaged by fire or other cause to the extent that the cost of
restoration will exceed sixty percent (60%) of the original cost of such sign,
shall not be restored unless it is made to conform to all the regulations of
this chapter, or any subsequent amendment thereto. In the event that such
damage or destruction is less than sixty percent (60%) of the original cost of
such sign, ne repairs or construction shall be made unless such restoration is
started within six months from the date of the partial destruction and is
diligently pursued to completion.

Discontinuance of use of nonconforming signs. A nonconforming sign, the
use of which is discontinued for a period of thirty days, shall thereafter
conform to the regulations of this chapter.

Change of use of nonconforming signs. Where the business, use or identity
associated with the nonconforming sign at the time of the adoption of this
chapter, thereafier terminates or changes, such termination or change of use
shall require termination of the nonconforming sign, and the use of such
sign shall thereafter conform to the regulations of this chapter.

Conformance date, All graphics, signs, marquees, canopies and awnings
rendered nonconforming by the provisions of this chapter and permitted to
continue shall be removed, altered or remodeled to conform to the
provisions of this chapter no later than January 1, 1985.

When a structure and/or use is nonconforming and the signage restrictions
for the district in which it is located would cause hardship, the regulations
of the district most compatible with the current and/or proposed use shali be
used.

Any sign, graphic or numeral display embossed, etched, emgraved or
otherwise an integral part of the original building’s masonry architecture
which was in existence prior to the effective date of this subsection (¢) may
be continued provided such sign, graphic or numeral display is maintained
as originally designed and intended.

1329.16 WIRELESS TELECOMMUNICATION FACILITIES.

Siens incidental to wireless telecommunication facilities are regulated by

Sections 1159.05(i)(2) and 1159,05(j).

1329.46-17 APPEAL PROCEDURE.
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A variance from the strict application of the provisions of this chapter may be
granted by the Board of Building Standards in regard to an existing
nonconforming sign or a new sign to be installed, erected, constructed or
painted, if the Board finds that requiring sirict compliance with the provisions of
this chapter may impose an undue hardship and that the granting of the variance
from the provisions of this chapter will not depreciate or damage neighboring
property, will not create a safety hazard and will not be conirary to the purposes
of this chapter. The procedure for applying for variance and the hearing therein
shall be the same as in cases involving zoning variances.

1329,99 PENALTY.

Any person, firm or corporation violating the provisions of this chapter shall be
guilty of a misdemeanor and upon conviction shall be fined not more than two
hundred dollars ($200.00) for each offense. Each day that a sign is erected or
maintained in violation of this chapter shall constitute a separate offense.

Section 2. Chapter 1151, Signs in Residential Districts, currently reading as follows:

1151.01 DEFINITIONS.

As used in this Section, “sign’ means any display, figure, painting, drawing,
placard, poster, or other device visible from or on a public way, which is
designed, intended, or used to convey a message, inform, or direct attention to 2
person, institution, organization, activity, place, object, or product. “Sign” does
not include flags, personal name plates or family names with a total area of one
(1) square foot or less mounted on a decorative light pole or the dwelling,
holiday decorations or displays, or premises information signs (e.g.: secutity
systems, “beware of dog,” “keep off the grass,” block watch, etc.) with a total
area of one (1) square foot or less. The sign may be a structure or part thereof,
or painted on or attached directly or indirectly to a structure,

1151.02 REGULATIONS.

{2) Commercial signs shall not be permitted in R1L, R1M, R1H, L, R2, ML, or
MH Districts except where authorized elsewhere by these Ordinances; with
the exception that a single, double-sided real estate sign not exceeding five
(5) square feet of area per side advertising the property on which it is
located for sale or rent shall be permitted.

(b} Non-commercial signs shall be penmitied in RIL, R1M, R1H, L, R2, ML,
or MH Districts, subject to the following regulations:

{1} No sign shall exceed six (6) square feet in total area,

(2) No sign shall be displayed on any utility pole, or in any tree lawn or public
right-of-way,

A. The Director of Public Works may remove any sign(s) posted on any utility
pole, or in any tree lawn or public right-of-way.

B. The Director of Public Works may determine the cost of removal and assess
such costs to the person(s), business, organization, or entity that posted the

sign(s).
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1151,03 EXEMPTIONS. -

This chapter does not apply to churches or schools existing as non-conforming
uses in R1L, RIH, L, R2, ML, or MH Districts. Chapter 1329 of the Building
Code shall govern signs on such premises.

1151.04 WIRELESS TELECOMMUNICATION FACILITIES.

As regulated by Sections 1159.05(1)(2) and 1159.05().

shall be and hereby is repealed.

Section 3. Section 541.08, Billposting, currently reading as follows:
541.08 BILLPOSTING.

(@) No person shall affix any advertisement, poster, sign, handbill, garland,
placard or object of any kind or description upon any telegraph, telephone,
railway, electric light pole, street sign or other permanent fixture in the
streets or alleys within the City, or place or affix in any manner any
advertisement, poster, sign, handbill, garland, placard or object of any kind
or description, upon any voting booth, public building or sidewalk, or
within the street lines of the City, or over which the City, or Council thereof
has the care, custody or control, unless and until such person first obtains a
permit from the Director of Public Safety.

Application for such permit shall be made to the Director of Public Safety
upon forms prepared by him and shall set forth:

(1) The name and address of the applicant.

(2) The period of time that such advertisement, poster, sign, handbill,
garland, placard or object of any kind or description is to be displayed.

(3) The area within which such advertisement, poster, sign, handbiil,
garland, placard or object of any kind or description shall be attached or
displayed.

Each application shall be submitted by the Director of Public Safety to the
Chief of Police for his recommendation. The Director of Public Safety may
issue a permit for the purposes herein provided, if he shall find that the
issuance of such permit does not interfere with the general welfare of the
citizens of the City, provided that the applicant shall first have furnished
bond or policy of insurance in form and amount satisfactory to the Director
of Law, indemnifying and saving harmless the City from any and all
liability by reason of or arising out of the issuance of such permit,

No permit shall be issued hereunder unless the applicant agrees thereon
that:

A. No advertisement, poster, handbill, garland, placard or object of any

kind or description, other than those set forth in the application, shall be
used.
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B. No advertisement, poster, sign, handbill, garland, placard or object of
any kind or description shall be so placed as to obstruct or interfere
with any sign erected and maintained under requirements of law or
ordinance.

C. No advertisement, poster, sign, handbill, garland, placard or object of
any kind or description shall be erected and maintained except in
conformity to the permit and to the approval of the Director of Public
Safety.

D. No commercial advertising shall be permitted on any advertisement,
poster, sign, handbill, garland, placard or object of any kind or
description.

E. All advertisements, posters, signs, handbills, garlands, placards or
objects of any kind or description shall be removed promptly upon
expiration of the permit.

The section shall not apply to any advertisement, poster, sign, handbill,
garland, placard or object of any kind or description required by the laws of
the State, or by the ordinances of this City.

(b) Whoever violates this section is guilty of a minor misdemeanor.

shall be and is hereby amended to read as follows:

541.08 BILLPOSTING.

(2) No person shall affix any advertisement, poster, sign, handbill, garland,
placard or object of any kind or description upon any telegraph, telephone,
railway, electric light pole, street sign or other permanent fixture in the
streets or alleys within the City, or place or affix in any manner any
advertisement, poster, sign, handbill, garland, placard or object of any kind
or description, upon any voting booth, public building or sidewalk, or
within the street lines of the City, or over which the City, or Council thereof
has the care, custody or control, unless and until such person first obtains a
permit from the Director of Public Safety.

{¢) The Director of Public Works or any member of the Division of Police may
remove any sign(s) posted in violation of this section and may determine
the cost of removal and assess such costs to the person(s), business,
organization, or entity that posted the sign(s).

Section 4. It is found and determined that all formal actions of this Council concerning
and relating to the passage of this ordinance were adopted in an open meeting of this Council and
that all such deliberations of this Council and of any of its committees that resulted in such
formal action were in meetings open to the public in compliance with all legal requirements.
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Adopted:

PRESIDENT

CLERK OF COUNCIL

Approved:

MAYOR
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Read & rBferred to Committee of the Whole
2]i6/16.
Deferred 3/7/16.

RESOLUTION NO, 8853-16 BY:

A RESOLUTION to take effect immediately provided it receives the vote of at least
five members of Council, or otherwise to take effect at the earliest period allowed by law,
authorizing the Mayor to enter into an agreement with the Board of Education of the Lakewood
City School District to authorize the connection of the public school buildings to the fiber optic
network that is cutrently under construction within the city of Lakewood.

WHEREAS, the City has approved the construction of a fiber optic network that will
connect city facilities and allow for the provision fiber connection through the commercial
corridors within the city of Lakewood; and

WHEREAS, the network was designed with the intention of permitting access and
connection of the public and private schools within the city if those entities chose to connect to
the network; and

WHEREAS, the City and the Board wish to enter into an agreement that will govern the
connection of the public school facilities to the fiber network; and

WHEREAS, this Council by a vote of at least five of its members determines that this
resolution is an emergency measure and that it shall take effect at the carliest date possible as
set forth in Article 111, Sections 10 and 13 of the Second Amended Charter of the City of
Lakewood and that it is necessary for the immediate preservation of the public propetty, health,
and safety and to provide for the usual daily operation of municipal departments in that the
construction of the fiber network has already begun; now, therefore,

BE IT RESOLVED BY THE CITY OF LAKEWOOD, OHIO:

Section 1. The Mayor is hereby authorized to enter into an agreement with the Board of
Education of the Lakewood City School District for the connection of the public school
facilities to the fiber network in substantially the same form as “Exhibit A.”

Section 2. It is found and determined that all formal actions of this council concerning
and relating to the passage of this resolution were adopted in an open meeting of this Council,
and that all such deliberations of this Council and of any of its committees that resulted in such
formal action were in meetings open to the public in compliance with all legal requirements.

Section 3. This resolution is hereby declared to be an emergency measure necessary for

the immediate preservation of the public peace, property, health, safety and welfare in the City
and for the usual daily operation of the City for the reasons set forth and defined in the
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preamble to this resolution, and provided it receives the affirmative vote of at least five
members of Council this resolution shall take effect and be in force immediately upon its
adoption by the Council and approval by the Mayor, or otherwise it shall take effect and be in
force after the carliest period allowed by law.

Adopted:
President of Council
Clerk of Council
Approved:
Mayor
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EXHIBIT A

AGREEMENT
BETWEEN THE CITY OF LAKEWOOD
AND
THE BOARD OF EDUCATION OF
THE LAKEWOOD CITY SCHOOL DISTRICT

This agreement is made and entered into this day of , 2016 by and be-
tween the City of Lakewood, 12650 Detroit Avenue, Lakewood, Ohio (the “City”) and the Board
of Education of the Lakewood City School District, 1470 Warren Road, Lakewood, Ohio (the
“Board”).

WHEREAS, the City has entered into an agreement with Everstrcam Solutions LLC
(“Bverstream™) for the construction of a dark fiber network within the City of Lakewood for the
connectivity of municipal buildings; and

WIIEREAS, the fiber network was designed to accommodate the Board as well and the
TLakewood Public Library should those entities choose to connect through this new network; and

WHEREAS, the City and the Board entered info an agreement on April 19, 1993 for the

provision and maintenance of cettain video equipment for use by the Lakewood City Schools

(the “Video Agreement”); and

WHEREAS, the Board currently charges the City for use of its facilities for various activ-
ities, including but not limited to civil service examinations; and

WHBREAS, it is in the best interests of the residents of Lakewood for the Board and the
City to enter into this cooperative agreement, inasmuch as it promotes efficient municipal ser-
vices and enhances educational opportunities for students serviced by the Board.

WHEREAS, the City and the Board wish to reach an agreement by which the Board is

able to connect to the fiber network that is in the process of being constructed; and

{02039785 - 1} _ 43




NOW, THEREFORE, in consideration of the foregoing and the mutual promises, cove-

nants and agreements set forth hereinafter, the parties hereby agree as follows:

1. Connection and Access to Fiber Network, The City will, at its own expense, cause
the locations of the Board (attached as Exhibit “A”) to be connected to the fiber optic network
that is currently under construction through the Agreement by and between Everstream and City,
executed November 15, 2015 (the “Fiber Agreement,” attached as Exhibit “B”). The estimated
cost of connecting those locations to the fiber optic network is $84,000. Any connections not
described in Exhibit A or any relocation of connections described in Exhibit A to the fiber optic
network shall be at the Board’s expense in accordance with the requirements of the Fiber
Agreement, The City shall designate eight strands for the exclusive use by the Board to maintain
connectivity of Board locations for the entire term of the Fiber Agreement.

3. Maintenance Fees and Networking BEquipment. The City shall pay all annual mainte-

nance fees required by the Fiber Agreement, including those which are aftributable to the strands
exclusively used by the Board. The City and the Board shall each be responsible for the pur-
chase, installation, and maintenance of required networking equipment.

4. Video Agreement. The Video Agreement (attached as Exhibit “C”) is hereby termi-

nated and the City and Board agree that both parties have fulfilled their obligations thereunder.

5. Board-owned Facilities. Consistent with Board Policy 7510, the Board shall reasona-
bly permit the City use of school facilities, without charge, for City sanctioned functions or
events, provided that such use does not interfere with student group or school support activities.

6. Term of Agreement. This Agreement shall commence on the date inserted in the in-
troductory paragraph above and shall remain in full force and effect for a period of twenty (20)

years; provided, however, either party may terminate this Agreement upon ninety (90) days writ-

(02039785 - 1} 2
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ten notice provided to the other should the Everstream Dark Fiber Network fail for its essential
purpose or other technology becomes available that provides the same or compatable service at a
lower cost.

7. Bxhibits. It is mutually understood and agreed that all exhibits attached hereto are
made a part hereof as if fully written herein,

IN WITNESS WHEREOF, the parties hereunto have caused this agreement to be execut-

ed and to become effective on the day and year first above written.

Witness: CITY OF LAKEWOOD, OHIO
BY:

As to City of Lakewood Michael P. Summers, Mayor

Date: Date:

{02039785 - 1} 3
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Witness:

As to Board of Education

Date:

Approved as to form:

Jennifer L, Swallow
Chiel Assistant Director of Law

Date:

Kenneth S. Stumphauzer
Legal Counsel for the Board of Education

Date:

[02039785 - 1}

BOARD OF EDUCATION OF THE LAKEWOOD
CITY SCHOOL DISTRICT

BY:

Date:

Tunds are available:

Jennifer Pae
Director of Finance

Date:

Certificate of Available Resources

Kent R. Zeman, CFO/Treasurer
Lakewood City School District

Date:




EXHIBIT A
School

AAIMINISEIAIVE OFfICES. . vveresisssirmsssriaiseseerisrasssisrsssesssresmmsssssessssnnenseness. 1470 Warren Road
Lakewood HIgh SCHOOL . urermmmisnmrensescsmmammmsassssssssssesimssnesnsoens. 14100 Franklin Boulevard
LakeWwood City ACAUEMY s 13704 Lake Avenue
Garfield Middle SChOO ..o 13114 Detroit Avenue
Harding Middle SChOOk.iovcimamsmsmsenienesens 10601 Madison Avenue
Grant Elementary SCho0 . nincacmmmmenonennsensns 2470 Victoria Avenue
Harrison Elementary SChOok e 2080 Quall Street
Hayes Elementary SChoOk.irrsnssseesmmmsisissssmnsssnneonss 16401 Delaware Avenue
Lincoln Elementary SEhook ... 15615 Clifton Boulevard
Horace Mann Elementary SChoOl..a e 1215 West Clifton Boulevard
Roosevelt Elementary SChool ... i 14237 Athens Avenue
Emerson Elementary SCho0lu oo 13439 Clifton Boulevard
Franklin Elementary SChoo ..o cmemesssssensssenmiosimesssms. 13465 Franklin Boulevard
O’ Neill HealthCare. ...cvinenmmmmsmsiessenrsssamaaasowanss 13900 Detrolt Avenue




Build Aerial Build UG Bulld Cost
0.18 0.002 § 5,927.00
0.11 0.05 § 5,500.00
0.16 0.08 $ 8,280.00
0.11 0.03 § 4,730.,00
0.28 0.1 $ 12,950.00
0.12 003 § 5,055.00
0.23 0.007 § 7,744.50
0.23 0.05 $ 9,400.00
0.25 0.07 $ 10,820.00
0.25 0.08 $ 11,205.00
0.21 0.1 § 10,675.00
0.21 0,023 § 7,710.50
0.35 0.004 § 11,529.00
0.1 0.08 § 6,330.00

Total $ 117,856,00
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EXHIBIT B

IRU AGREEMENT

BY AND BETWEEN
EVERSTREAM
AND

CITY OF LAKEWOOD

gverstream

Farin 8 P UNIEILURNITE

49




IRU AGREEMENT

averstréeam

Fraitr USRI

THIS 111 AGREBMENT (this "Anreement™} Is minde and entered fnto 0s of Oetober __ 2045 (the “Effectlve Date") by City of Lukewood,
an Ofito munivipal corparntlon with a place of business at 12650 Detrolt Aveune, Lakewaod, Ohlo 44107 (“GRANTEE"), mud Everdirenm
Solutlons, LLC, an Ohio corporation with a place of business at 800 West St Clalr, Second Floor, Cleveland, Ohlo, 44113 ("ORANTOR™).
ORANTEE AND GRANTOR are sometlmes lindividuaily refereed to hereln ns n "Prty™ or collectively ns the “Parties”

RECITALS

A, GRANTOR operates or shall operale n diber
oplle conmmmwnications systens throughout the Northenst Ohlo
Reglon, which Is nore parttealarly deserlbed in Exhibll A (the
“QRANTOR Systent”).

B, ORANTEE  desires to be pronted on
Indefensible rght to use, and GRANTOR Is wHilng to grant to
ORANTEE mn Indefensfble right fo use, certaln [bers and
nssocinted properly In the GRANTOR Sysiem, on fhe terms nnd
condllions sel forth below,

C. Rach delled temn shall have the menning
set Torth Ib this Apreement where suelt term bs Hrst used.

Accordingly, i consideration of the mutusl promises
set forth below, nad otfier good and valunble constderatfon, (he
recelpt and sufficlency of which ure leweby ncknowledged, the
porties hereby agree ns follows:

E0 GRANTOFIRU

L1 ORANTOR hereby granis i ORANTEE, nnd GRANTEE
hereby neeepls from GRANTOR, a fully pald, exclusive,
fnefiensible rlght fo use the dark fiber steands tn o
continuogs patl aleng the ORANTOR Systent more
partienlnrly deserlbed In Exhibll A (the “"GRANTER
Fibers™), nlong with the tonexclusive right lo use e
tanglble aind fatangible properly needed for the use of the
CQRANTEE Flers (collectively, the “Assooiated
Propeity™), includlng the nssoclated liber eable and
GRANTOR's rights In oll Undertying Rights, as hat tenn
Is defined In Sectlon 7 {the “1RU™.

1.2 The 1RY is granted on the ferms and subject lo the
covenants and condlitons st forth n fids Agreenient and
shall become effestive on the Acceptanee Date, as defined
in Section 4,2, The IRU shiall be exelustve as to the
ORANTEE Eibers, and nonexclusive 13 to the Associnted
Property. The IRU does not Include the rlght of
GRANTEE te own, control, nninialn, medify or revise the
CRANTERE Fibers or Assoclnied Property, or \he right of
physlea! necess to, the right to encumber fn any manmes, or
other use of the GRANTOR System except ns expressly
set forth hereln,

1.2 ORANTEE acknowledges and ngrees fhat GRANTOR {3
nof supplying nor s GRANTOR obligated 10 supply to
ORANTEE any aplronies or electronies or optical or
efectrlenl equipment or other fuottities, Including without
fimltsifon, generators, batterles, nir conditioners, fire
protection and monioring aud leskng equipmant, all of
whicly are the sole respons|blifty of GRANTEE, nor fs
QRANTOR responsible for performing any work other
that s speeilied In this Agreement,

[ GRANTOR shall, st o additlonnl cosf, provide internet
service at n speed ol less fhan 1 Qbps symmetrical to
ORANTEE for sole use by the GRANTEE, Purther,
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2.2

4,2

GRANTOR has entered Into an agreenient with the
Lakewood Public Schools for the provision of internet
service af n speed of not less tha 100 Mbps symmetrien!
ond hereby ngrees, and nckuowledges sufficlent
constderntion therefore, 1o upgrade the agreement wilh the
Lakewood Publle Schools by increasing that Internel
survice speed nt a speed of nok less than | Obps
synumetrlent ot no additionn ehnrge to QRANTEE or
Lakewoad Public Schools ns long ns a service contract is
in effecl,

CONSIDERATION FOR GRANT

[ consideratlon of fhe gront af e IRY hercunder by
ORANTOR 1o ARANTEE, GRANTEE agrees to pay lo
QRANTOR, an HU Fee In the amount set Torth on Bxbibit A
{llse “IRLS Fea™), The IRU Fee shiall be pald based wpon he
payment lenms deserlbed on Exhibil A, All work Involeed for

_In Bxhibis A shall be bld by ORANTOR and ORANTIR

shall have the rlpghi {o Taspeet all bids 1o verify pricing.

QRANTOR shalt Invofce GRANTEE for alf amounts due
uatler thls Agrecment, All involees shall be due ad paynble
within forly Fve (45) days pfter reeelpt by QRANTEE of
CRANTOR’s Jwvolee, QRANTOR reserves the right lo
apply a Inte chnrge wqunl (o one percent {196) per monih (or
tho mastiwom legal ate, 11 less) on oy fnvolee bnlanes
remplning unpatd aiter the date due,

FIBER ALONG THE GRANTOR SYSTEM
Technleal speeificatfons of the GRANTEE Flbers are sel

forth {w Bylbit B3,

CONSTRUCTION, REPORTING ACCEPTANCE AND
TESTING OF GRANTEE FIRERS

ORANTOR has constructed or shall construet and nstalf the
CRANTEE Fibers within the ronte depleted on Exhibil A
swithin 99 days front the execution of fhe IRU Agreement (ihe
“Constrition Completlon Dele™), in accoidunee willy the
apecifientions set forth in Exhibit B, and In accordmee with
generally necepted  Tndustry  standards, GRANTOR
covenanis that the QRANTOR System, Ineluding ORANTEE
Fibers, shall be constrreted substantially and fn ol material
respeels I aceordance with Bxhlblt B and all Industry
stondned owtside plant speelfications.  QRANTEE will be
permitted fill aovess, at 13 own cost, to the work-in-progress
ot all Umes Tor purposes of  Inspection and consinietlon
mositorhng, provited thal GRANTOR is given notlee ol such
fccess 1o less than (wenty-four (243 hours hn ndvance,

ORANTOR shall tesl oll CGRANTEE Flbers (“Flbex
Acgeptanee Testing”) on or before (he  Construetion
Completion Date to verily that the ORANTEE Flbars are
Iustalled end operating In agcordance wihth the specifications
deserlbed In Exhiblis B and €. QRANTOR shall provide
QRANTRE reasontble advauce notlee of the date mid thne of
Fiber Acespiance Testing sueh that ORANTEE shinl] inve
the opporlunity {o hove n person or persons present fo
observe the Fiber Aceeplance Tesling. When GRANTOR
fins deterined (hat the resulls of The Flber Acceplance
Testing show that e GRANTEE Fibers have been installed




4.3

and e operatiig I copformily with the appllenble
speelfienttons set forth in Exhitbits B and €, GRANTOR shnlk
promplly glve wililen tolles 1o QRANTEE that the tes
results of Ihe Fiber Acceplance Westing wre within the
privaieters of the specifentions In Exhilbils B and C, (the
“Nolice of Complatfan®y and provide GRANTEE with a

copy of sich test resulls.

After QRANTOR delivers ORANTEE lhe Notice of
Completion, GRANTEE shalt provide ORANTOR with &
writien notfee efther necepling the QRANTEE Fibers, or
rejecting (he GRANTEE Flbers (the “Notlee of Refection”)
by syeelfying the defect or fallure 1o the Flber Acceptance
‘Festlng that is the bosls for such refection, IF ORANTER
falls to nofify GRANTOR of {ls acvceptance or rejection off
the GRANTEE Fibers within hiry (30) days following
CRANTEE's recelpt of (he Notlee of Completion,
GRANTEE shall be deetied 1o have necepled suels resulls,
The date of sueh notlee of neceptmuee or deemed seceptinee
of $he GRANTEL Flbers shalf be the "Aceeplanee Datg”. In
ile evenl ORANTEE dellvers n Notlee of Refection lo
GRANTOR, GRANTOR shall prowptly, and at no cosl o
ORAMTEE, take such action ns s necessary, and ng
expeditionsly s practlenble, 1o correet or cure sich defect or
Thffure speelfied In the Notlee of Refectlon, Therenfer,
ORANTOR shall re-test the QRANTEE Fibers {n avcordance
with this SECTION 4.3, and if lesting proves suceessiul,
sholl ngaln glve ORANTEE n Notlee of Completion with
respeel lo lhe QRANTEE Flbers, QGRANTOR shall mnke
best effors lo provide may such nddittonni Notlee of
Completlon wlihin five (5) buslvess duys of recelpt of (he
Notlee ol Refectlon Rom ORANTEE.  The feregoing
procedure shall apply ngnln and suceessively thereafter unth
ORANTOR hins remedied nll defeets or faflures spevified by
ORANTEE In my Notice of Rejection, The foregolng
notwithstanding, If GRANTEE uses (he QRANTEE Fibers {o
carry trffie prior fo neeeplonce by GRANTEE olhier then
tenftio which Is transmitted onty aud solely for the purpose of
testing the performance of the GRANTEER Flbers, sueh use
shall consthute acceptance of e GRANTEE Fibers and the
dnte of such use shall be the “Aveeptanee Date®,

in the ovent ORANTOR or GRANTER continues {o tdentify
defects or fallures afer the third (3') round of Fiber
Accepinnee Testing, or after hinety (90} doys from the dale of
the Inftial Fiber Acceplance Testing of ORANTEE Fbers,
whichever ovenrs first, GRANTEE, at lis sole optlon: {8} may
cooperale with GRANTOR to deternine some renedinl
action, if such remedintion Is rensonnble; (b) mny, withow
subjecting lisell' to any Habltly to GRANTOR, but with no
obligation to do so, lake such ramedial netion as It deens
appropeinte of QRANTOR'z sole expense; {¢) aceept the
avaliable GRANTEE Plbers which meel the atandords sel
forth {n Exhiblis B and €, In which cnse Exhibit A wil be
smended to reflect the mmber of fbers netunlly provided to
ORANTEE, (he IRU Fees will be reduced for the QRANTER
Fibers not dettvered ond my smotbt equnl to oy Fees d
other amoints previously paid for such fibers shall be
Ivmedintely relinded to GRANTEE; or (d) terminale (his
Agreement without any linbiHiy whaiseever to GRANTOR
e an amount equal o oll fees and other nmounts
previously pald lo GRANTOR by ORANTEE shafl be
Inemedistely relimded to ORANTEE.

Within nlnety (90) <duys after the Aceeptonce Date,
QRANTOR wlt provide GRANTEE with ns-built drawiigs
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of {he ORANTOR Syslem in nccordance wih the
speetricntlons set forth In Exiib|l B,

FIBER U TERM

The term of this Apreciment shatt begin on the Effective Date
and shatl extend for a perlod of twenty {20) years lherenfier,
This IRU shall be renewable for on additfonat twenly (20)
yenr ferm o tintl the useful life of the fber hias been renched,
upon ninety (90} duys weliten notlee from Orunites to Grantor
of [fs® Intent nol to renew,

Upon the explratlon of the Term or ofher lerminatlon of this
Agreement, the IRU shall bumedintely eominate and alt
rights of GRANTEE fo use the ORANTEE Fibers nnd the
Assoclnted Properdy shall cense, and QRANTOR shall owe
ORANTEE no further dutles or vonsiderntion, QRANTEE
stall promplly remove nll of GRANTEE's eleclronles,
cquipment, md olher GRANTEE property from the
ORANTOR System ol GRAMTEE's sole vost wnd under
ORANTORs superyiston, ‘Tenmination of thls Agrecment
shatl nol afieet e rlahts or obligations of elther Party that
have arlsen belore the date of lennlnation or expiration,

GRANTOR represents and agrees that, for all purposes,
Ineluding, without lmitatton, for purposes of Seetton 541{d)
of the Bankrupley Code, with the prantlng of' the IRU herely,
CRANTOR ) frrevoenbly transiers an ¢quiinble Inferest In
ORANTEE's Tlbers (o GRANTEE [or the Term of s
Agrecment, nnd (6 retaing ofl of Its fegal right, title, md
Interest Lo GRANTEE's Fibers and not any equitble interest,
ORANTOR nagrees and acknowledges thal, [rom the
Aceeptance Dote, It hos no right 1o use QRANTEE's Fibers.

(F ot any time GRANTEE doterniines that it does not wonl to
retitin the ORANTEE Flbers, or any portion of them, Lhen
ORANTEE shall hiave the right lo abondon the ORANTEE
Flbees, or such portion(s) of them, by notlee 1o GRANTOR,
In the ense of abandomment, this Agreement shall termingte
us 1o the ORAMNTEE TFibers, or fo such portfon(s) of them, ns
appileable, without ferminntion liabitity o GRANTEE bul
QRANTEE shufl nol be entitted to n refund of any portion of
the IRU Fee that 1t hus nlready pald.

NETWORIK ACCESS

ORANTOR shell provide QRANTEE with aceess to the
ORANTEEL Fibers at all ewrsert and fature splice polnts and
stack storage locntions within the Qramtor System, In
additlon, GRANTOR shall proyide GRANTER with necess
1o the ORANTEE Flbers nt ofhier locatfons ns reasonnbly
requested by ORANTER and upproved by GRANTOR atong
the QRANTOR Systemt, sweh npproval nol to be
unreasonably conditloned, withheld or defoyed, ORANTEE
may feeess the GRANTEE Flbers by filber stub token from
the GQRANTOR System and delivered 10 GRANTEE nt a Mher
distribuitlon preel, cable stub or sphice cose, as applieable, Al of
(e foregolng deserlned contectlons are herelnaller colteetively
referved to ns the "Conneetinp Polnts”.  Subject to noy
Underlying Riglts, GRANTOR shall provide ORANTEE
swith rensonable access to Conneeting Polnts at oll hnes on n
24 hour/ 7 dnys per week basls,

Excepl 03 otherwlse provided in the next seitence, ald
cornectfons of the ORANTEE Flbers to ORANTEB's
communientions system shall be performed by GRANTOR,
in n rensonnble pmoimd of thn, bul I noe evenl more than
fourteen (143 duys nfler QRANTEE notifies QRANTOR of' 8
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Connecling  Polnt that QRANTEE  wishes 1o utitfze,
Notwlthstanding e preceding sentence, GRANTEE shatl
hiave the rlght at its option to have connections of the Orariee

* THbers to the GRANTER's commondention system performied

by n conlnotor selected by ORANTEE, who [s approved
{which opproval shall wol be wnrensonsbly delnyed,
conditfoned or withheld) and/or supervised by GRANTOR,
Such connzetions shall be wnde Iy & manner eonsistont with
the specifientions sel forth in Exhlblts A ond B and in
nccordanee with Indusicy accepled practlees, ORANTEE
shall poy GRANTOR’s Costs lo establish any Connectlag
Point, 1t Is the responsibBity of GRANTEE 1o obtaki all
governmental and other approvals and eonsents necessary lo
nceess andior huterconneel the ORANTEE Plbers with
GRANTER's Systent ol n Conmeeting Poliw, For purposes of
this Agreement the terus “Costs” shall be the sum oft {a) nil
netun! costa pald or payable by GRANTOR to third parites
Inelading, without finsltation, the cost of Inbor nad materfals
on @ pss Lhrowgh bosls , and (b) ah overherd nffocatlon equal
to Tifteen pereent (15%) of Hie sum of the cosls set fonh in
(n). ORANTOR shall al GRANTEE's request, provide
ORANTER wilh coples al nvolces and other documeitntion
evidencing GRANTER's Cosls,

GRANTEE shalt provide s own cable from the Comneeting
Poliis to ORANTEEs systent,

PERMITS: UNDERLYING RIGI'T

QRANTOR represemts and warennts #iat &t hos obtained afl
rights of way, ensehients, licenses, franchises and olles
related or slmflar rights necessary for construetion nnd
operution of the GRANTOR System and the gront of the IRU
(the “Underlylng Rights”), QRANTOR will use its best
effarts {o malntain the Underlylng Rights for the Term of this
Apgreement.  The IRU s subject fo the terms of (w
Underylng Rights, mnd subject to e terms wnder which lhe
right of way s owned or held by the grantor of the
Underiying Rights, ncluding, bot not Himbted to, covenanls,
condhions, restrletlons, enservents, reverslonnry Inlerests,
bonds, morigages and indentures, and other matters, whether
of nol of record, and to the rights of tenanis and Heensees
possession, The IRU granted hereunder I Rarther subfect and
sibordinate in the prior right of the grantor of the Underlying
Rights to use the eighl of way Tor other bushiess netivitles,
including energy or rallirond operntlons, telecommunientlons
uses, plpeline operations or auy other purposes, The rigis
granled hiereln are expressly made subject {o each and every
Iimitndion, restrlellon or reservation affecting the Underdylng
Rights,  Nolwithstending the foregoing, CGRANTOR
represents and warrants Hiat the Underlylng Rlghts contain
no restiletlon on ORANTOR's rlgiht to grant the IRU
comemplated by this Agreement, nor tny resirletion on
ORANTEE's right lo use lhe GRANTER Floers for any
Il purpose, nor oy obtigntfon for GRANTER to abtuln
separate onct Independent authorlty from the owner or lssuer
of such Underlying Rlghts,

GRANTOR represents nndd warrsnts dhat it hos obtafned il
rlgits of way, casements, Heenses, franchises and other
relatedd or shnflar rlglts necessary for constructlon wnd
operation of the GQRANTOR Systent and the grant of the IRU
{the “Underlylng Rlgbts™, CORANTOR wilt use lis best
afforis to malntnli the Underdying Rights for the Term of this
Agreament,  The IRU Is subjeel to the ferms of e
Underlying Rights, and subjeet to the tenms under which the
right of way Is owned or held by the grantor of the
Underlying Rights, Ineluding, but net Hinlted to, covenants,
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condittons, restrictlons, ensenents, revershonnry interests,
bonds, morlgnges and fndentures, and other matless, whether
or not of record, nud lo the Fighls of tenants and leensees In
posgesston, The 1RU granted herennder Is furllier subject and
subordiiate 1o the prloe right of the grantor of the Underying
Rights Lo use the ¢lght of way for other business activitics,
eloding energy or ratirond operatiens, tetecommunientions
tises, plpeline operations or auy olher purposes, The rights
granted hereln are expressly made subject Lo ench pud every
lmftation, restrfelfon or reservation affeeting the Underlylng
Rights.  Nowlthstanding the foregolng, ORANTOR
represents and warrants that the Underlylng Rights contaln
no resirletion on GRANTOR's right to pront the IRU
contenplated by thls Agreement; nor any restrletion on
ORANMTEE' rlght to uge the ORANTEE Plbers Tor any
jawiul purpose, nor any obligation for GRANTEE lo obinln
separate and Independent milhorlty from the owner or lssuer
of such Underlylng Rigits,

if, afler the Bifective Date, ORANTOR Is required (1) by any
governmental authority uider the power of emiuent domnin
or otherwise, (ID by the grantor or provider of any
Undetlylug Rights, (lil) by my other person having (he
muthorlty to so requlre (each n "Relocnting Authorlly™), or
(Iv) by the vecttrrence of any Foree Majeure Bvent as sel
forth in Section 15, to retoente the ARANTOR System and
ORANTER's Fibers or any porilen theceol, QRANTOR shalt
have the right to elther proceed with such refoention,
Including, but not lmited to, the right, In good fulth, to
rensonably detennine the extent and timing of, and methods
{0 be tised for, such retoentlon, or (o pay sich amounts to the
[elocating Autherity as are necessary o nvold the need Toe
stich refoentlon, GRANTEE shall be kepl fully informed of
delerminations mads by GRANTOR In connection with such
retoentlon, mnd any sich relocation sholi Incorpornte fiber
meeting or execeding the speciticntions set forth ln Exhibit B
and be subjeet lo Acceptunee Testing, 17 and o he extont
that w relocailon is not the result of o lnllure by QRANTEE 1o
obserye and perform 1is obligations under this Agreement or
any of the Underfying Rights, the costs of reloentlons of the
ORANTOR System are fncleded In the IRU  Tee,
QRANTEE shall relmburse QRANTOR for GRANTOR's
Costs {Including but nol Ninlted to Acceptance Testing and
ineluding amomits prid to n Relocating Authordty to avold
reloentlon) fo e extent that such relocation Is he result of a
Tallure by GRANTEER to observe and perform its obtigattons
vinnder Lhis Agreement,

IF any QRANTER Fibers that ave belng used fo earry traflie
are lo be relocnted {or for myy other rensen subjeet to
substitutlen), GRANTOR shail submit o plan for relocatlon
of the GRANTEE Flbers I o monaer that substantinlly
confonns fo Industry standneds for paraliel cut-over, The
timing of the transler shall substantlally conform to |ndustry
standards for parnllel cut-over, but any QRANTEE Fibers
belng  disconstected wiI cemnln I service wntlE the
seplncentents are found to be Tuity operational, and the entire
refoeation of ORANTER's Fibers shall be conducted nl a
e usngd on a day of the week thal GRANTEE nud
GRAMTOR ngree that the GRANTER Fibers being relocuted
wlil be entrying o fow volume of traflie, GRANTOR will not
enrry oud the relacntlon or olfser substitution watl fhe plen hing
been approved by GRANTEE, which approval shall not be
unrensonably  withheld, condlifoned or deliyed,  Any
replaced or relocated ORANTEE Flbers shall be tested In
aceordance with SECTION 4,
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Notwithstainding onything hereln to the contrary, I the eveul
CGRANTOR i3 wnnbrle to resobve sy fssue with respect to the
continuntion of the Undesiylng Rights In a manser
rensonbly necepluble lo ORANTER, GRANTEE may, will
GRANTOR's ndvance writien npproval, which npproval shall
niof wnrensonebly be whhheld, deluyed or conditloned {e.., i
ot allowed wnder oy GRANTOR {brd party ngreement),
pitenipt 1o resolve the lssug directly with lie graytor of such
underdylng rights, In such ense GRANTEE ogrees o use
rensonable efforts to work with my other affected thled
partles nlso utbilzng the GRANTOR Systen le ensure tht wlf
sineih partles witt be able lo centinge lo use the GRANTOR
Systam In compilance the Underiylng Rights,

If nelther GRANTOR nor GRANTEE is able 1o resolve any
fssue with respeet 1o the cowllovation of the Underylng
Rights It & monner rensanably aeecpiably lo ORANTEE aind
CGIANTOR is unnble to provide substiue Bbers neeepinble
1o ORANTER for use, ien QRANTEE may terminate Ihis
Agreement with respeet to the nifected GRANTEE Fibers on
no fess i (hisly €30) dnys’ notlee to ORANTOR, and
ORANTOR shalf promptly refind to GRANTEE q pro rtn
porilon of sy 1REU Fee that has been pald for such aiTecied
fibers, For purposes lwreof, GRANTEE's pro mia portton
shiil be determined by dividing the tatal of ali IRU Fees paid
for the affected ORANTEE fibers by the number of monihs
i the Yerm mnd muliplying the produst thereof by (e
iumber of months remnninlog in the Term.

USE OF GRANTOR SYSTEM

ORANTEE may tse he GRANTEE Flbers for any lawill
puepose aid represents, warraints o covennnts hat 1t will
use lhe ORANTEE Fiers nnd Assoclmted Propery In
complinnee with nnd subject o ali applicable govemment
cadus, ordinnnces, lnws, rules and regutions,

ORANTEE agrees and acknowledges that 1t hns no flgid to
wse any of the [ihers that ore part of the GRANTOR Systeny,
other (hon the ORANTEE Mbers, RANTEE shall keep nny
aidd all of te GRANTOR System free from any lleny, elphits
or ¢lnlms of any third party sitelbuinble (o QRANTEE,
exeept g permitted by SECTION 17,3 below,

QRANTEER md GRANTOR shalf pronytly nntlly ench other
of any malters pertaining to, or e oeeurrence (or upznding
ocenrrence) of, any event which would be seasonnbly IHkely
to pive tlse to any dunnge or impending domage to or foss of
the GRANTOR System i are knows o such Perty,

QR ANTER shall 1ot use fis sysiems ln n way tint moterfally
fitarieres In any way with or adversely affeets the use of the
other fibess or eoble of the GRANTOR System or ony other
peeson using e GRANTOR System,

CORANTES and GRANTOR ench agree 1o coapernte with
and support the ofher i complying with any requirenents
applicable to thelr respective rights and  obligatfons
horetmder,

Motwhibstanding anytiing to the contrary li 1hls Agreement,
ench Party shatt ensues thal any and ik eetivitles i performs
puesinl to this Agreement shall comply whth all applleable
Inws, Without Imkting the generllty of the fbregoing, ench
Pariy shall comply with all applieable provislons of 1)
workmen's  compensatfon  Inws, 1) unemploynent
compensation Tnws, §ily the Pedernt Soeln} Securlly Law, Iv)
the Palr Labor Stnndards Aet, ond ) afl lases, regulations,
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eiles, puldelings, policies, ordurs, permits, and approvats of

any gavernmhental authorlty relnting lo environmental mntiers
andfor occuputiond safuly,

(NDEMNIFICATION
LIABILITY
ORANTOR shofl Judesmify nnd lold ORANTEE and lis
direotors, oftlecrs, ogeits, employess, members ond partases
teollectlvely, the “Tndemnitees”), hurnless from and agnlnst
any mnd el abliites, obligations, tosses, damages,
deficlencles, dommnds, clabns, fines, pennitles, Infereat,
remedingfon  costs, nssessments,  Judgments, nctlons,
procecifngs tnd sulls of whatever kind and nature, Inclading
without Hmbatlon, of! reasonable expenses and  cosis
ineurred, including, but not Yinlted to, rensonnble atlomieys®
foas, whether o couel, ofl of court, In bankruptey,
administratlve proveedings or on appent brought by thind
preties (*Clatias™), that may be ineurred by any che or mare
of {he Tndemaltees, arising out of, from or in connetion with
any ack or onifsston off GRANTOR uider this Agreament,
Includlng the death of any person, or nny Injurles or damnge
recefved or sustnined by any person or properly, any
violatlon by ORANTOR of any Underlying Rights, or oy
Infringement of the pdent, copyrlght, trade seeret or ather
proprtetnry right of myy Uded person.

AND  LIMITATION  OF

Any Indemnitee seeking indemnifiention hereunder shall
promplly provide written notlee 1o the GRANTOR of the
nature and avownt of any Claims for which [idemnifleatlon
19 sougt pursuant 1 the Scetfon 9.0 and the method and
ntenns propesed by the npplieable mdemnlies for defending
or satlslylng sweh Clabms, Fullwre of the Indemniie to
tUmely give such notiee te the GRANTOR shali relleve the
GRANTOR of s fndermity obligniions hereunder only 1o
the extent ORANTOR 18 actually domoged by such filure,
ORANTOR shoil, at no cost 1o Indemnitess, consull and
couperaie with ihe Indenmitess sespecting the defenge
geltfoment of sueh Clalms, ORANTEE, at GRANTOR's sole
cost and expense, shafl have sole and excluslve contol,
inelding the selection of and dircollon to legnl counsel for
iy neton or Hugatlen of the Clalms and nlf negotintlons for
the settfement or compromise of the Clalms,  QRANTOR
shall nol take any netfon lo selife, to compromise oe
olherwise ninke oy poyment, admlsslon er stalenient lo or
for the benefit of any elnlmant without the Indemnijees’
willien congent.

NOTWITHSTANDING ANY PROVYISION OF THIS
ACREEMENT TO THE CONTRARY, EXCEFT TO THE
EXTENT CAUSED BY ITS GROSS NEGLIGENCE OR
WILLFUL MISCONDUCT, NEITHER PARTY S8HALL BE
LIABLE TO THE OTHER PARTY FOR ANY SPECIAL,
INCIDENTAL, INDIRECT, PUNITIVE OR
CONSEQUENTIAL  COSTS, LIABILITIES  OR
DAMAQES, WHEYHER FORBSEEABLE OR NOT,
ARISING OUT Off, OR IN CONNBCTION WITH, SUCH
PARTY'S PRRFORMANCE OF {15 OBLIGATIONS
UNDER THIS ACOREEMENT, IN NO EVYENT
WHATSOEVER SHALL ‘THE FOREQOING LIMITATION
OF LIABILITY BE APPLICABLE TO JRANTOR'S
:)NDEMN[F[CATION OBLIOATIONS UNDER SECTION
o




16,0 INSURANGE
10,1 GRANTOR, nt s expense, shatl, roughont the Tern,

mninaln isuranee eovernges on sn oceurrence bosls of the
types and In the mintinume amaunits zel fordl below;, ns
appilenble;

o 52,000,000 annual aggregate -
products/completed operations

o 52,000,000 annual aggregate
other than products and
completed operations

a
« §2,000,000 Bodlly Injury and
Property Damage Comblned

Single Limit

e $2,000,000 Personal Injury and
Advertising Liabifity

s  $500,000 Fire Legal - Bullding
only

s 315,000 Medical Payments — per
person

«  $2,000,000 Per Occurrence

« 52,000,000 Aggregate

« 52,000,000 Bodily Injury and
Property Damage Combined
Single Limit
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10:2 The nbrove requived Hability nsiranee can be provided in any

combinaifon of prlimary aud vxcess covernge, GRANTOR
shal Inetude GRANTEE s i additional insured on
GRANTORs Jiubilhy Insurnce for elalms ardsing out ol any
of QRANTOR's work of the work of GRANTOR's
subcontractors, Such lnsironco shall be primary mid non-
contributory for all sich clabms,

10,3 Unless otherwlse ngreed, nll Insurance policies shafl be

obltlned and matntnined with companies med A or better by
Best’s Key Rotlng Qulde and ORANTOR shall, upon

recuest, provide mi Insurance eeritficate confimilng
complinnee swith the requirements of this Seetion,

.4 The above Insuranee required of QRANTOR shabl not fimit

or restrict ORANTOR s Indemminieution oblgutlons under
his Agreement fn nuy way,

TANES FEES AND OTHER GOVERNMIENTAL
IMPOSITIONS

1 The prrites peknowledge and agree hint [Cs thefr mwunl

objectlve nnd lntent 1o {n) minimize the nggrepate
impositions payable wlih respect 1o the CRANTOR System,
nind {b) shnre sueh lnpositions oceording to thelr respeetive
interests in the ORANTOR System, ‘Thay ngree lo cooperate

- with ench other and coordinate their efforis (o achleve such

ohjectives in necordance with (he provistons of {his Seetjon,

1.2 QRANTER shall be responsible for and shall poy ol

linspogittons {n) seporately Imposed on, bosed on, or
othierwise mengiired by Hie gross recelpls, gross fneome, net
recelpts or net income received by or ncerued o GRANTER
witly respeet 1o GRRANTHE's nse of the ORANTEE Fibers; or
{1y which nve been separately nssessed, allocnted 1o, or
imposed on the GRAN'TBE Fibers,




2.} "Fo lhe exteat such haposittons are not
separately nssessed, allognted to or lmposed on the
GRANTEE Fibers, GRANTOR will pay all sueh
hnpositions. ARANTOR shall notlfy GRANTEE of
such Imposition, nnd QRANTEE shall prompily
reimbrigrse GRANTOR for QRANTEEs shnre ol ol
sueh Tipositions,

11,22 “ORANTEE’S share® sholl nenn
CRANTER’s pro tata share of sich hupositlons based
ant the relntive immber of GRANTEE Fibers in the
affected portlon of the GRANTOR System compared
witls the total number of fibers I {he affeeted porilon of
{he GRANTOR System during the relevant tax periad,

11,3 ORANTOR nnd GRANTEE ngree to cooperata illy It the

preporation of iny relurns or reports relaling fo the -
Imposiions, GRANTOR and GRANTEE further
neknowledge nnd ngree that the provisions of this SECTION
nre Intended fo alioente the Inpestilons en procedures mnd
methods of compldntlon i are Iy elfect on the dale of this
Agreement, Malerin! chonges In sueh procedures ond
methods coutd signtfeantly abler e lindantental ceonomle
ngsumptions of the parites underlylng this Agreement,
Accordingly, the partfes agree that, IFsuch proeedures or
methods of compittation change materinily, the partles will
negatinte b good Aith an msendment to this SECTION
preserve, lo the extent rensonnbly practienble, ihe economis
{irtent andt ¢ffect of this SECTION,

114 “impositions” means il taxes, [ees, levles, Imposts, duties,

chnzges of withlioldings of any nnture (other than fronchise,
Heense and permit fevs}, together with any pennlites, lines or
Interest Heercon, nrlsing ot of the fransactfons contemplated
by Uils Agreement thal are Imposed upon the GRANTOR
System by any federad, slite of loenf government or olher
pubile fpxing nuthorlty,

12,0 NOTICES

12,1 All notices nnd other comnmnkeallons requered ar permitivd

wnder this Agreenent shal be Jn writlog nnd shall be glven
by United Staies firat class mall, poslage prepald, reglstered
or eertifed, relun recelpl requested, or by hand dellvery
{Ineluding by means ol a professtonnl messenger serylee or
oventight inoll) nddressed ag Tollows!

All notives and other comtmunlentions shall be glven to
GRANTEE nt:

Byerstrenm

800 W, 81, Clatr Ave, 2™ Floor
Cloyeland, OH 44113

Attn Bredt Lindsey, President

All notiees and other communieations shall be glven
QRANTOR at:
Clty of Lnkeivoud
Alls B Depasiment
{2650 Detroll Avenue,
Lakesvood, Ohlo {4107

12,2 Ay such notfes or other communleation shalt be conelusively

deemed o be effeetive when netwlly received or refusad,
Eliher Paety iny by similor notfee plven chonge (he address fo
which Riture notfees or otler communtentions shal be sent,
bt sueh change shall not be effective unth tow (50) doys afler
notiee of nddress change s effeotive,

55

.
gversiream

Hinyd J R PR TLOMERATTY

13.0 PEVAULT

130 A defonlt shnll be deamed to have oeenrred under this
Agreement i, In the cnse of n moterlnd brewh of this
Agreement, & Paety flls 1o cure sweh materint breneh swithin
thirty {36) dnys nfier notice spechylng such brench, provided
thint 1 the-bregeh I8 of # naltre that exunot be cured whthin
thirly {303 dnys, a delandt shall not hnve oecurred so long ns
the breaching Pasty hios commeneed 1o oure within sald the
perfod and therenles diligently pursues such eure 10
caitipletion,

13.2 Noelwithstanding nnything fo (e contrary i this Agreement,
ohee GRANTEE hag paid the IRU Fee 1o GRANTOR, pelor
to the expleatlon of the Terit of this Agreement, ORANTOR
may not iermliote ORANTER's tghts In the QRANTER
Fibers for nuy renson,

13,3 Notwiilistouding any other provision of ks Agreement, In
the event, regardiess of readon or GRANTOR's good fallh
altemypts, ORANTOR does not or Is uanble ko perlorm (he
serviees deserlbed In this Agreement or the Malntenmee
Agreement {nilaciied ns Bxhible DY, or does not or Is unuble
perform services i complinnee with the stondords and
speeifivations get forths In this Agreement or the Mulntenmice
Agrevient, QRANTEE may (but fs nol obligated), upon
written nollee (0 ORANTOR  reasonable inder the
ciretmstaees bul withont autherizutton from QRANTOR,
Prerlorm such serviees or work andfor toke steh netlon that It
deams necessary without subjeeting Heell 1o any labifity to
ORANTOR, In sueh Instunces, GRANTEE mny request
ORANTOR io pay QRANTEE an amount equat to il nelual
cosls of such services, work andfor lnke suely netion
performed by GRANTEE, I QGRANTEE requests payment,
QRANTOR wilt remll puyment (o ORANTEE within thirty
(303 dnya fron 1he dute oF ORANTRE's Involee,

3.4 The Pertles acknowledge o agree that Irrepucable domnge
would ocenr e the event fint any of the provisions ol' this
Agreement were nol performed I neeordange wids thelr
gpeeiie tenms and agree thol, due to the takque subject mntter
covered by this Agreoment, each Party shull be entitfed 1o
speelite performance of {he obligntfons hereunder andfor
Tnjunctive reliet, thls belng In addition o any other right or
fegni remedy available to such Party.

14,0 REPRESENTATIONS fARRA
CRNOWLEDGMENTS
14,4 HEnch Parly roprosents and wareants lhak;

(RN 1 hag the i right ond muthority 1o enter
Into, execute, dellyer nnd perform ts obligations under
(his Agreement;

14,12 this Agreenent constitutes o fegal, ynlid and
Bluding obilgation enforceable agofnst such Porly In
aceordonee with fts {erms, subject to bankruploy,
Insolvenoy, crediors' rights snd genernl equitable
prinelples; and

14.1.3 if' Grantor becomey lisolvent, ownership of
Ornlee's nssipned IRU fiber shoil rpnster fo the
Crontee Tor {13 own wse, nisinlenanee, restoration md
Tnderat construction for he balance of the contracied
term; and

14,14 Hg exceution of nnd performonee under (his
Agreanent shall not violate nny applienble exfating
eglaitons, rules, stulutes of eourt orders of any jocal,
siate or federa) goverament ugency, couri or body,




14.2 ORANTOR wnrranis and covenonts thnt the ORANTEE
Fibers shod] be free from materinl defeets in deslpn, materdnls
and workranship, shall operate substmtiully e accordanee
with the speelfentions set forth In Exhibit B and I
aecordanee with generully necepted Industry standards and
shall fnve been deslyned, constracied, and Instafled In
necordinee svith any and af such specifentlons, Industry
standards and applicable  Underlylog  Rights and that
ARANTOR wil prowplly repalr (consistent whh lis
obligntions, I any, under any maintenanee ngreement that
may be exeouled between (e Pariles) or replace {13
ORANTOR solely determsines) npny defective ORANTER
Fibers, 'This worennly does not npply (o any defeets In
materlnls or design umkshed hy GRANTEE,

14,3 EXCBPT AS SPECIFICALLY SET FORTH IN THIS
AOREBMENT, NEITHER PARTY MAKES ANY
WARRANTY, EXVRESS OR IMPLIED, WITH RESPRCT
TO 118 SYSTEM, INCLUDING ANY WARRANTY OF
MERCHANTABILITY OR MITNESS FOR PARTICULAR
PURPOSE, AND ALL SUCH WARRANTIES ARE
HEREBY EXPRESSLY DISCLAIMED,

15,0 FORCE MAJEURE

§5.1 Nelther Party shutd be In defaufl poder (s Agreement I and
fo the extent dhat ony Tailure orf delny Insuch Porty's
performance of one or more of s obligatlons hereunder s
enused by any of the fellovhg conditions, and sieh Party’s
performunce of such obligatlon or obllgatlons shall be
exoused pid wxtonded For and durlng the perlod of any such
detny: et of Qod; fire; Mood; fiber, enble, or other muterlaf
fallttres, shortages or onavallnbiiity or othwer deloy I dellvery
net resulting from (he responsible Porty's filfure to tmely
plaee orders therefor; fiber cuts, fallure of powwer, systems
fnftures, Tnck of' or delny in transportation; government codes,
ordinpnees, laws, rules, regulolfons  or  restricilons
{colteclively, "Reaulallons™): war or eivil disorder; stitkes or
other lnbor disputes; or auy olhier cnuse beyond (ke
rensonnble controf of such Party, Thie Party clniming rellel
wnder (hls SECTION shuil promplly notily the other In
writing of the existence of (he evenl relfed on and the
cessntlon or {epminution of sald event, and such Parly shalt
exerelse reasonoble eonnerchal efforts to minlmize the thne
of any such defay.

160 WAIVER OF JURY TRIAL

16,1 BACH OF THE PARTIBS HERETO HEREBY
IRREVOCABLY WAIVES ANY AND ALL RIGHT TO
TRIAL BY JURY IN ANY LECGAL PROCEBBINQ
(WHETHER BASED ON CONTRACT, TORT OR
OTHERWISE) ARISING OUT OF OR RELATING TO
THIS AQREEMENT OR THE TRANSACTIONS
CONTEMPLATED HEREBY OR THE ACTION OF
EITHER  PARTY IN THE  NEJOTIATION,
ADMINISTRATION, PERFORMANCE AND
ENFORCEMENT HEREOF,

17,0 ASSIGNMENT AND GRANTEDL FIBER 'TRANSFERS

17.1 Mehher Party may assign this Agreement without the wrltlen
consent of e olher Parly, which consent shall net be
unrensonably whbheld,

17,2 The foregolng notwlthstanding, elther Parly {referred lo In
this SECTION 172 03 T “Asslpning Pocty") may, without
the prior consent of, but on notive o the ofier Pazly, nsslgn
this Agreement Lo an afliflate of the Assigning Pary, or the

parent of the Assigning Barty or (o any eompmity halo which -
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(he Asslgniog Parky may be merged or consoldated, or that
wequlres substantintly alt of the nssels or stock of Assigning
Prsly; provided tlw nssipnee shnlt be subject to all the
provisions of this Agreement, A "afMinte” of the Asslgning
Parly siall mean my corpornifon  wideh, divectly or
Indireclly, controls or Is controlled by or Is under common
conlrol with tite Agsigning Porly, or o sucegssor corporation
o the Assigalog Porly by merger, conselidntion, or
nonbankriploy rearganizatlon, For purpoge of the definition
of “affillate,” the word “control (ineliding “conirolled by”
and “under conimon condrol with"y means, with respeet to
miy corporatfon, partnership, or nssouluton, possession,
direetly or Indlrectly, of the power 1o dlreet or enuse the
dircetlon of e manngement and polley of a puriieulnr
corporatlon, purtnerahip or associntfon, whellier through the
ownurship of voting secnelifes or by confract or otherwise,
Nefther Poety shalt sitempt to clremnyent ay of {is obligations
nder this Apresment, or deprive the offer Pady of any
antlelpated enedil wnder this Agreement, tirongh the wse of
owneeship chinges, reorgantzntions, erention of new enthles or
ollser arilficinl devives,

{relerred fo W this SECTION 123 nas the
Py shall also lave the right, without the other
Porty’s consenl, 1o asslgn or othenvise tonsfer this
Agreement o3 colloleral (o sy Insttintdonal lender to the
Assigning Parly (or Institutlonal kender to any permbited
Irnnsferee of assignee of the Asglgiing Parly); provided that
flte nsslgnee or tensferee Iy such elrcmmstance shall
coliliitue to be subjest to all of the provisions of this
Agraement, exeepi that nay lender shafl nol {acur any
obllgattons tnder thiz Agreoment, nor shall 1l be vesteicted
from exerolsing any right of enforcoment or foreclosure with
respect fo any related security fnterest or Hen, so long os the
purclnser 1w foreclosure Is subjeat fo the provislons of (his
Agreement, In tie event any sueh lender nssigns nny rights It
hins under this Agreenent, the other Party {o this Agreement
ngrees to necepl performnnee of this Agreement by the
nsslunee so long o (he nssiguee Is subject fo the provlstons of
this Agreement, Any len rights clabmed by ORANTEE
wnder this Agreement shall be and are heroby speelfically
subordinated to e securlty Interests of the fendarts) of
QORANTOR ond its afiillnles,

17.3 Bach Parly

174 Nothing conlained Iy (his SECTION shali be deemed or
constraed to prolfblt QRANTOR trom selling, translereing,
leastng, licensing, granting Indefenstble rlghts of use or
entlering fato skmilar agreements or arrangenents with other
persons respectinig any fibers and conduil constliuting a part
of e GRANTOR System offier than the QRAMNTEE Fiburs,
Netlthng contalned In this SECTION shall be deemed or
constrited 10 prohibit GRANTEE from lensing, Ticensing,
sublensing, granting Indefeasible rights of vse or entering dnto
simftor ngrecinenis or arnpgements with other persons
respeeting the GRANTEE Flbers,

184 DISPUTES AND ARBITRATION

18.1 Excepl s set forlh below, the Parlles agree {o ntiempl to
resobve any dispute arlsing vander thls Agrecment {including
all documents fvorgorated hereln by reference and aftached
hersto), wnder the lellowlng procedures, fach Party shall
notlty wn approprhite representailve of the olher Party of the
dispute In writing, setting forlh relevani facts and explnining
why (lie Parly bebeves tie dispute should be resolved In lis
favor. Wiin five (5} buslness days after such notiee has
been glvet, represenfilves for ench Pty shall mest, by
conference enll or o person, hy an cfiorl to resolve the




digpute. 1f they are unable to dv so, ihey shall prepure o joinl
repazt, detnfling (e rensons for the dispute isd each Parly’s
pesition, and shall deliver the report withbn fve (5) bushiess
days abter thefr meeting 1o a senlor executive withhy ench
company, selected by the respeetive representntives, The
senlor exeenttves shuli meel, by coniercnee enll or In person,
within ten {10) eolendur days from delivery of the weporls, In
an cffost 1o resolve the dispute. i (he senfor exeoutlves
ununot resolve (e dispute within thisty (30) duys afler recelpt
of the reports, then ¢ither Posty mny Insthute adbliention ns
hereinnfer set forth,

182 Acblirntion. I the event my digpite, controversy or chahm

1.0
19,1

19.2

nrdstng outl of or relntlng to this Agrecment fs net settted
betwveen the Pactles pursunnt lo SECTION §8,1 hereof, bailh
Pardies ngree (o submit 10 binding arbliratlon upon demuand
by elther Pory, The srbltrstlon shall be eonducted In
Cleveland, Ohlo by n medintfon ond nrbitration servlee
ngreed to by he Pastles {If the Pactles fnll to agree upon o
mediation and arbliraton service wlihin thirly (30) doys aller
o demand Tor arbitration 1s winde, elther Parly sy pethlon o
cotiel hoving Jurfsdletion to appolint stieh o mediation md
arbllration service), In nccordmiee with e Bxpedited
Procedures of the Americon  Arbifrlon  Associoflon’s
Commercinl Arbilration Rufes and Medintion Provedures (the
“Ruifes”y exeept fint lhwe Parties sholl walve any rule requiring
Qrantes to keep confidundint any record thet would otiterwise
te a pubiic record wnder the Oblo Public Records Act, A
singte  mrbltrater  esperlenced  In Lelecommunications,
corpoente of commierelal real estate by shalk be sefested In
necordonce with, and shall conduet the arbhrtion aeeording
10, the Rules, and the decisfon of tw arblirator shall be finn
and blnding on both Partles, and any award thereon mey be
entered mid enforeed [ ony cowrl of competent jurisdielion,
The arbitrator shall pot render n rensoned myack wnkess both
[*aetics request sueh ar award dn wrlting prlor to appointment
of the nrbBnuter, Both Puriles wnderstand thut the nebitratlon
provigion el forth nbove vonstitutes o waiver of n Parly's
tight to a Jury rinl ond constiiutes the zole and excluslve
nietiod of rsolving il confroversies and claims arlsiug out
ol or in nny Wiy relted to this Agreement, Exeept us may be
required by fnw, selther Party nor the arbitrnior shull disclose
ihe exfsienve, eontent or results of piy nebitration hereunder,

GENERAL

Blnding Blfsel, This Agreement and ench of the porties’
respective Hights md obligntions under thls Agreement, shall
be binding on and shall inure to the beneld of the parthes
hereto mud ench of thelr respective penmilled swecessors and
nssigus.

Walver, The fnilure of elther Poarly hereto to enfores any of

the provisions of {hls Agreement, or (e walver lhereal Iy ny
giaice, shal not be copstried ns 1 genesnd wilver or
redinquishment on ifs part of any sueh provision, but (e snime shall
nevertiieless be nnd remaln in fulk toree and effeel

19.3

194

Qoverning Lave. This Agreement shoft be goveried by gud
construed In necerdunee with the domestie Jnws of ilie Stnde
ol Olifo, without reterenve lo lis vlioice of Tuw prinelples,

Rules of Consiuetfon. ‘The captions o hendings b this
Agreeinent nee slivtly for convenlence and shall net be
consldered fn Imerpreting (s Agreement of ms nmplifylng or
limltng any of lis content, Words in this Agreement which
fmpori the siigular connotntion shalf by Interpreted ns plural,
andd words whieh tmport the plueal connotntfon shall be
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19.6
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interpreted as singular, as the Identity of the parthes or objeuls
referred 1o Iny reqidre,

0.l | Uniless expressty deflned hereln, words having well
Kknows teebnleal or trade meanings shall be so consined,
All Hsting of Hems shoft not be taken to be exclusive, but
shall fwelide olher ftems, whether siniar ar dlssimilor to
those Itsted, as the context reasotiably requlres,

19,4,2 Except as sed forlly 10 the contrary hereln, any right or
remedy of ORANTER or ORANTOR sholl be
cumulntive and withowt prejudice to any other right or
remedy, whellier vomtained herein or not,

19.4,3 Nothlng In this Agreament Is Ttended to provide any
legat rights lo anyone nol na executing Parly of thls
Agreeneit,

19,44 This Agreensont hing been filly negotiated belween and
Jointly drafted by the Parties,

19.4.5 Al petfons, actlvities, vonsents, npprovals aud other
underiakings of the portles fn tsis Agreenent shall be
peeformed In o reazonnble and thuely mmner, L belng
expressly acknowledged and wnderstood thet thwe s of
tlie essenee [n (he performance of oblipalfons requlred to
be perfortied by o dale expressly speethed herein,
LExeept ns specifiontly sel forth hereln, for the pupose of
this  Agreament, (he standieds and proctiees  of
peetbrmanes wilin the telecommunleatians ndustry bt
the relevont morket shofl be the mensure of o Party's
perfurmnnee,

Rutlee Apreement, This Agreament constiutes e entire and
M agreement and snderstunding between the porties wlth
respeet (o 1lse subjoet matter hereol and supersedes all prior
ngreements refatlig o the subjeet matter hergol, which are of
no furiber force or effeel, The Exhibits referred to hereln are
fotegral parls hereof and are hereby made o pad of this
Agreement, To {he oxtent ot any of the provisions of ony
Exhiblt hersto are lnconsistent with the espress fenns of this
Agreement, the terms of s Agreement shall prevall, This
Agrecrient tnny only be moditied or supplemented by
Tustrament In wrkting exveuted by ench Parly and dellvered Lo
the Party relying on (e willlng.

No Personn! Ligbility, Ench nctton or olnlut agatust any Porty
arlsing wider or relaifng to this Agreement shall be made
only agafnst such Parly as a corporatfon, and any Habilily
relating therelo shnll be entoreeable only agalnst the
comporute nssels of sueh Purty, No Pacly shulf seck to plerce
(he corporate vell or othenwise seck fo limpose any Hability
relnilng to, or nrlsing Tram, this Agreement agnalnst any
shareholder, criployes, officar or direator of the other Pavty,
Bach of such persons s an hntended benelielnry of the st
promises set forth I thls SECTION and shall be enilibed to
enforee the obtigntions of this SECTION.

Relntlopship_of the Porfes. The relntionship Letween
GRANTEE imd ORANTOR shaft not by it of pariners,
pgenls, or Joknl venturers For one another, mid nothing
contulied I s Agreement shall be deemed lo constitute a
partnershlp or ngensy ngreement between them for nay
purposes, Ineluding, but not limdted to federnd leonie inx
pumposes, QRANTEE and GRANTOR, in performing any of
{hiede obliputiony heeunder, shafl be Tndependent contruviors
or Independent parlies nnd shall diseharge thelr coniractint
obligations at thelr own tlsk subject, however, to the terms
nivd vondittons hereof,




19.8 Seyarphility, IF mny term, covenont or condltion contnined

hereln bs, to any eslent, held invalid or unenforcenble In myy
respeel under the fnws governing this Agreement, the
remainder of (his Agreement shall not be nffeeled thereby,
il enels term, covennnt o conditfon of this Agreement shall
be valid snd cnforeenble to the fuflest extent pennitted by
Iy,

19,2 Counferpotts, This Agreement mny be exectted in one or

more comkerparls, slf of which laken together shal eonsthute
one and the same Isiroment.  The counterprrs of' this
Agreement may be exveuted and dellvered by festmile or
ollier efectronie siginture by any of the Penfes lo any other
Parly and the reeclving Party nny rely on the reeelpt of steh
document so exeoled and delivered by fieshlle or other
electronle means 13 1F the etlglnal hnd been recelved,

19,16 Iderprelation. Bach delinition used in this Agreement

fneltdes the singwlar and (he plueal, ond reforence Lo the
newler gender Includes (he masenlive and femlnne where
upproprinte, Reference {o any law, regulntion, rule or order
means sueh b, reguintlon, mie or order as amended ag of
the tme of determfuntion, ‘The hendings to the Arileles are
for canvenlence of veference nnd shnll nol affect the meaning
or Intespretation of tls Agreement,  Hxeept ns otherwise
stated, velerenve fo Ardleles, Sectlons mul Bxhibiis means (he
Arlleles, Scetions and, Exhiblis of (hls Agreemionl, No
Exbit that conslats of a form of agreament or insinament
shalt b deemed 1o become effective unill exeented and
delivered by the applicnble Paelles,  Unless the coniext
elenrly ndicntes otherwise, the word “Ineludlng” when used
T this Agreement means “Inelading bui nol Hinlted o, the
word "Inelude” means “fnclede, without Hmbinlion,” and the
words "prergofl” “hereln,” nnd “hereunder” and words of
similor fmport when vsed In thls Agreement refer to this
Agreament s o whole and not to any partieulor provlsion ol
this Agreement. This Agreement shall nob be constrited or
interpreted agningt nny Parly wiho might be deensed to hove
deafted It (directly or tirongh s counsel),

19.0] Pusther Assurpgnees,  From and after the dote of this

Agreement, ench ol the Parties shall, from fime o thue, at the
reuest of any ofhier Porty and without fther consideratlon,
o, exceute and doliver, enuse to be done, execuled and
delivered, alf suels Turther nets, things and Instrimients as may
be rensonnbly requested or required more effeelively to
evidence nad give efivel to the frangavtions eontemplnted by
this Agreement,

[INTENTIONALLY LEFT BLANK: SIGNATURE PAQE
IMMEDIATELY FOLLOWS}
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I contirmntlon ol ttelr consent and agreement to tie tems nid conditlons comtuined In ks Agreement snd hitending to be legally bound hereby,

the purtles hove excented this Agreement ns of the dute irst above seritien.
ACCEPTED AND AGREED AS OF THE EFFECTIVE DATE:
“AQRANTOR" "QRANTER”

Fverstreint Chiy of Lualiewood]
e ud e

gﬁrﬁo@?ﬁnmum } Authorlzed Slgnatyé

@ég’? é@&‘b;ﬂuhﬂcl P, Suminers

Nanie (Peing or Type) 7 Name (Print or Type)
(W ® Muyor
Title Fitle

/ﬁ /J’//S (0] - 5
Dnte ¢ Date

Approved As To Legal Form:

Dlrectolyf Law, Clty of Lakewood
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2.8

3.0

40

EXUIBIEA
GRANTOR SYSTEM nnd GRANTEE FIIERS

The GRANTOR Systent.  Fle ORANTOR System snd the QRANTEE
fibers ore Hustrated on the maps altachied hereto ns Exhibit A,
GRANTEE Fibers, ‘The "ORANTEE Flbers" motms forty clght (:18)
stronds of durk Iiber along the route depleted below and In Internls
constreted lo shes ientlfied In the GRANTOR System,
CONSIDERATION FOR GRANL {IRU FEE) In conslderation of (he
geand of Lhe IRU heretnder by GRANTOR o GRANTEE, QRANTEE
ngrees lo pry o GRANTOR, an IRU Fee not to exceed $800,600 or the
lotat cost of the eonstruetion proposnl secepled, whichever Is less,
PAYMENT SCHEDULE,  $200,600 ot confraci signing, $200,000

Shes Ineluded In Ue project:

5.0

6,0

Fixo TEpUSTCUMERLTE

upon Installation of the core backbone raite, bolance upon completion of
all tutersd construetfon For nlf sktes neluded In the profect and delivery
of Lest results ond ns-bulll drawings, Retense of fnal payneent Is subjeat
to verifientlon thet all subeontsieiors have been pald,

ANNUAL MAINTENANCE. Anmsal malntennnce fee for the IRU of
$3,000 wlll be due annunlly 12 months from the Bber aueeptanee dote
and wllf contlinve os long na the Mber §s o use GRANTER,

FiRER PATH MAP

IV DUIDINGS
EHFY JAES
CEHY BECHNEY
| EAMEIAY
CITY LEHODL
" | BURGIHOY ~

PIIVATE BHnOE

Vit Daflay

FUDLIC RIBIARY

L)

TARGETED

BUSINESS

LOCAIONS

CHY Halhiiiaonenmmimamnnsnasmmim s 12650 Detroit Avenue
Public Works Garage...coummmmminimunnninnmanans 12650 Detrolt Avenue (behind Clty Hali)
City Hall Annex BUllding. oo minamiminmmmnoumnssnnmumsmnmassas o 12805 Detrolt Avenue
Traffle Slgns & Signals ShOP . mammmonnmmannsnssnenenaon 1437 Wayne Avenue
Carpentry Shop.mnrmounmms s 1437 Wayne Avenue
Refuse & Recycling Centeruumunnnommnnimnmnnnsnnsnasismnnnunnaonns 12920 Berea Road
Flre Statlon Lucuncemmmmnanummmnnoummrenommmsemesoasenn 34601 Madison Avenue
Fire Station 2u..cimunnnnmmmsmamiausonsnmnnnnneseasnnonassena 18124 Detrolt Avenue
Fire Statlon Suimmimmmmmuoismnsnsammmaemnnsuamissanonenas 12567 Clifton Boulevard
Division of Youth..mnwmimsnssnmsiiosmonemmsonmnsens 12000 Madlson Avenue
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Lawther Center (ABINE).iminmmmminn seaverreras st b b e 16022 Madlson Avente
Fedor Meal Canter [ABINEY e 12400 Madison Avenue
WINEETRUTS s sorssmsseresssrsensssarsrsssnsmesssnsssssremnrnnsnesens 14740 Lakewood Helghts Boulevard
Anlmal Shelter.a. v Ve e nsnnmeraeeneon 1299 Valley Parkway
Waste Water Treatment Plant.ownmmsionammin oo 1699 Valley Parkway

Municipal UtiHty Garage..mvemmmnamnsmmimmmnuionumissnms o 1699 Valley Parkway
Lakewood High School — single palr direct CONNECHON. s s L4100 Franklin Boulevard

Lakewood Public Library - Main Branch...cmomamumunnoimmnisimanon 15425 Detrolt Avenue
Lakewooc_l Public Library - Madison Branchu e, 13229 Madison Avenue

Lakewood DO Park. s s 1699 Metropatk Drive
Parking Lot behind Gelger's...mmimmisinn e inee . wernenenenrs L4710 Detrolt Avenue
Parking Lot hehind 1st Federal.ainanimonunnaseiiam s 14710 Detrolt Avenue
Parking Lot behind Menchie’s.cunne e [ e T e 15008 Detrolt Avenue

Detrolt Avenue bend at Graber Avenue & Detrolt Extension {phone correction}
Intersection of W 117th & Lake Avenue

Intersection of W 117th & Clifton Boulevard

intersection of W 117th & Detrolt Avenue

Intersection of W 117th & Madison Avenue

intersection of Bunts Road & Madison Avenue

Intersection of Bunts Road & Franklin Boulevard
intersectlon of Robinwood Avenue & Frankiin Boulevard
Intersection of Manor Park Avenue & Detroit Avenue
Intersectlon of Cook Avenue & Detroit Avenue

Intersectlon of Mars Avenue & Detrolt Avenue
Intersection of Balle Avenue & Detroit Avenue {2/27/15 e-mail)
@12506 Edgewater Drive (Lakeshore Towers Apartments)
@11843 Edgewater Drive (Edgewater South Apartments)
@11800 Edgewater Drive {Shoreham Apartments)

Lakawood Parl.vu e s cevansnaamons 14532 Lake Avenue
MAAISOR PAKs.osmmersermmssssemerssmssssinnmonenermmnmsss e 13029 Madison Avente
WAEAT PAlK.orerosimrervarimmimmmii i msreinssie st st 13029 Madison Avenue
COVE PAKuvrvreerniasscamirnmmsesmmes s s e mvensenanenne 1292 Cove Avenue
KQUEFMEN PArKo e rrremurssessssmmssssssmsemssrsrssenssramsesssen 1300 Arthur Avenue

Beyond the shes hieinded i the it project the glies below are fliture targots Tor Internt construeiion nd the network bng been designed to
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lenve sinck loops Tor fure oxpansion;

Administrative OHICes s asmnansanssns 1470 Warren Road
Lakewood High SEhool i 14100 Franklin Boulevard
Lakewood Clty Academy. ummsnmmmnmesmmsnnronennsnosasnans 13701 Lake Avenue
Garfleld Middle Schaol....u TSRO v 13114 Detrolt Avenue
Harding Middle Schooliia s L6601 Madison Avenue
Grant Elementary SChook,wumumminimusnmmomannsamssonsnnen 1470 Victorla Avenue
Harrison Elementary Schoolu.muan SO T U T e 2080 Quall Street
Hayes Elementary Schoolwummmmiimomonamnmnsmammmsemeoean 16401 Delaware Avenue
Lincoln Elementary SEhoolmmanemmmmnscmirosnaonaeanans 15615 Clifton Boulevard
Horace Mann Elementary Schook.voumwmnaaonanmmmimsmmmmo s 1215 West Clifton Boulevard
Roosevelt Elementary SChool iaunummimmmimmiomemmnsnnaneonns 14237 Athens Avenue
Emerson Elementary Schoolmmmmanammnmmscmsisummonana: 13439 Clifton Boulevard
School System Garage...ouunn RSP IR R rnremonmsanne 1592 Coutant Avenue
Frankltn El@Mentary . maummemme v ammmmmsmsmesmaansnasasennmsnmree 13465 Frankiin Blvd
St, Edward High Sehoclnnmmmnnmniaunminonanmasmsnmasaweses 13500 Detroit Avenue
Lakewood Catholic ACAUEMYurmnimmnnirnicmmamomnnannennns: 14808 Lake Avenue
St. Luke Schook.,ummnas PPN e 1212 Bunts Road (at Clifton Boulevard)”
St, James SChOOl i mmeamasomsenaes o1 7534 Detrolt Avenue
St, Cyril & Methodlus SChool.wmmumimmanaunismusnmsnmmon 12608 Madison Avenue
St ClEMEN oo e e 2002 LINCoIN Ave

Virginia Martl College of Art and Deslgn
City Hall

Garfleld Mliddle School

St, Edward High Schooi

Lakewood Senlor Health Campus
Lakewood Hospltal

Lakewood Center North — High Rise Offlce
High Rise Office

Lakewood Centar West — High Rlse Offlce
INA Bullding - High Rlse Office

Baitey Bullding - High Rise Offlce

Detrolt Warren Building — High Rise Office
Flrst Federal of Lakewood Headquarters
Maln Library

Beck Center for the Arts

Onyx Networking Office Complex

Harding Middle School

First Statlon 1

Lakewood High School
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Madison Branch Library

GrafTech

Lake Erie Bullding at Tempiar Industrial Park

Berea Road from 11710 Berea Road {corner of W 117 & Berea Road}) to
12920 Berea Road (City's Refuse & Recycling Center)
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FIBER AND AS BUILT SPECIICATION

Mirr_Speciiienifons, The Mbees installed o the GRANTOR
Systent shall b shigle mode tiber with a maximum sitennation @
i 550nm of 0.6 dBA&m,

As Bulli Specifientlons. Flie ps-bullt denwings sholl show the

foltowing haformniion:

Buvled Pipnds

{=  Condult quunthty and Lype,

2-  Conduit distonee:

n From permanent stroclures sueh as edge of
Pavement, sidewnlk or cugb

O, Other underground uillites (I known),

¢ Any abave ground obstneles or struetures
(bulldings, sidewalk, gnard mft, utitlty poles,
puys and aiwhiors, ete)

d,  Ateyery 501,

3- Beglanbig and end sintlon for all condult runs,

4« Beglonbng and end station on alf changes In the conduit
ype,

5. Off-sels and sintton sunmbers al the beglining and end
of 1l rutining Hie changes,

G- Any changes to the original design must be docuninted
I dfetnll, nefuding the renson for change, nud the
person whoe approved B, datall measurements and
stotlon numbers throvghout the change,

. Dapth ol cover every 50 1 and at off road erossing and
ollier nillity crosshngs.

8+ Hondholeimnnhole dimenslons, off-sels from
pernsiient strugtures {edge of rond, ench, stdewnlk,
ele), and indiente I fush mounted or butfed, Show
depth of eover for all burled handholes/imanholes,

9. 'The loeatlon of all buried eable markers {show statlon

nuiber),

10- ‘The laeatlon md type of QRANTEE finndhioles nnd

manholes, (statfon mumber plus oft-set)

bie “The citble serlnt number ot the beghming of the drawings

anel ot enel side of o spliee lovntion,

64

2 Tho eobhe sequentinl numbers nt every mnnhoteMendholes
and building entronces (1 any) a6 each cry polut.

13- Al rond erossings st liave n plun il profile detniled
drawlngs, Ineluding but not Hukted to offosels, deph of
cover, and angle of erozsing.

Acrlnd Piankt

1. The following Information must be veritied at ol pole

otachiments where posaible;
n, Pole ewnership
b, Pole D pumber

2+ Attaehment helght tor GRANTEE Fihers,

3- QD3 eoordinntes for ony new pofes Installed or used
whith coordinntes were stol depleted on the
constmellon denwings, QPS evordinnies must conform
lo UTM NADS3, '

da Cuble sequentint number al ench pole,

5 Coble sequentind numbers at beglning and end of cach
slock loop,

6. Cable serlnl nunsber nt the beginming of the drawlngs
nnd ot euch skde of @ spiiee loentlon,

7. Detplted drawlng ol ab rond, rellrond, waierinys, ele,,
showing eable hefght at eneh slde ol the erossing,

Inslde Plont
- Buildhsg entry loentlon by providing a minimin of two
off:gel measurenienls,

2« Albrhsers, plenim pull box / splico box skze and
[oeatlon, Showy off-set mensuremenls,

3= Utitlzatlon of asepornte detafl drwing when needed to
avold congested nind fegille na-builly

4= The eable type and serinl miniber ot e top of cach

nge.
5~ 'I;‘h%: enble sequentin! mimbers at all pall boxes, splice
boxes ot both entry polnts,

6 ‘The vable sequential namberg af (e beghming and e

of aHl enble cols feft in the bullding,
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Fber Cabie Splteing, Toesting nnd Accepfonee Procedures

1, All splices will ke performed with an Industry-neeepted Ruslon
splfctng maehine, Festhng will be documieated on disketies in ON
Metiest Formnt sk o trace analysis sheels reftecting bltdirectionnt
tosses by Niber and instatted span Joss by {iber, One copy of frace
diskelies nnd three eoples of {rave nunlysls sheets will e
subsmitied, All testlng will be performed ot 1550 nm,

2, Durlng nftint uni-drectionnl OTDR Lesting, & general Indlentor of
the quatity of¢nch splice swill be iy objective loss of 0,15 dB or
less, 1F, nier three altempls, GRANTOR 13 not able to produee a
loss value of less (han 0,05 dB, then 0,20 dB will become (e
obfeatlve, I8, afler two additonn! afternpts, o vilue of less thuw 0.20 Is
not nehilevable, hen the spilee will be marked a3 *Out~of ~Spee”
{008) on n {ield dnin sheet,

A The lstulled spun loss (span shinll be PDI to FDIY) shalk be n bl
direetional avernge of 0,25 UBAm or fess, s enlentoted sy
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indusiry=neeepted optient foss lest sel al 1550 nm, 'Fhie Installed span
loss Inefudes the inherent ultentiction of e gless, e backbone sphice
losses, the platail spilee Josses, the Infrereit Toss I the plgtalls, and the
conneetor losses

4, Opilent Retum Loss (ORL) wilf be recorded on the lesiing
documenintion, for Informniion only.

5, The ewmtlre fiber optic cable rotile shall be properly protecied
from foreign voltnge and groonded with an Industry-necepied
gystem,

6, Vhe Bbers shall be ferminnied lo the PDP with 8C vonnestors,
unless anolher type of connector i speoified,
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EXINBIT D
MAINTENANCE AND REPAIR AGREEMENT

Thraugheut the Fern, GRANTOR shull liwve Lhe obifygation to wnlntadn and reprdr e GRANTOR Systen nnd GRANTEE Flbers In necordniiee
with the followling requirements and pracedures:

k. 2unnce,

{n) Selteduled Mulntennnes, Rowtlne malntenniee nnd repair of GRANTOR's System, a3 desceibed hr his section,
{("8cheduted Malntenance™) sholl be performed by or wnder the direction of GRANTOR, af GRANTOR's rensonable diseretlon or nl
ORANTEE's request, Scheduted Malutenance shall Inelnde ihe folfowing activitles:

th Pafrol of the QRANTOR's Systems on & regulurly scheduted bagfs, In nceordanee with ORANTOR’s
lhen evieren procedurds for mninlcnnnce;

(iR ORANTOR wlll subseribe to enels and ol One-Coit Agencies that afieet one or more of Lhe
URANTOR Systent’s routes and will loente burled enbles within dre tolerances nud Hne tnlervals required by each of the One-Calt Agencles;

(il Assignment of ler mabntemmes iechnletnns to locatlons along lhe roule of GRANTOR's Systent ot
approxlmately 2 howr Intervals dependant upow terrain nad aecessibBily,

{b) Lnseheduled Malntepgnee.  Non-rowline mabtenanee snd repalr of ORANTOR's Systen, which 13 nol
inehtded s Scheduled Malntennnee, {“Unseheduled Malntenanee®), shall be performedd by or under the directlon of GRANTOR, Unsehediled
Mnimenanee shalf consist of

{1 “Emergency Unscheduled Malntenanee” I response (o an aformt klemtification by QRANTOR's
Operntlons Center, notifieaton by QRANTEE or notlfieatlon by auny third party of any fatlure, Interruption or fmpalrment it Use operatlon of
GRANTOR's Systems, or any event Imminently Hkely to enuse the falhre, interruption or impatement b the operntion of QRANTOR's System,

{ih “Nan-Bmergency Unsehieduted Mutntenance” fn response to any potentinl service-nffecting sltunton
to prevent any fallure, interraption or Impalrment In the operaiton of QRANTOR's System,

QRAMTER ghall Bumedintely report the meed for Unscheduled Malnteonsee 4o GRANTOR In avcordonce with procedures
promuigated by GRANTOR ram lime to time. GRANTOR wilk tog the thne of GRANTER's repord, verify the problem and dispteh personned
immedlintety {o tnke correetive netion,

2, Oper Cepnler,

ORANTOR shall opernte nnd madutaln an Operations Cenler {"OC™) stifted twenty-four (24) fiowss a duy, seven {7) doys o
week by trafned and quolifed personnel. GRANTOR's maintennnee vinployees shnll be available for dispatel Wwenty-four (24) hours a doy,
seven {73 days a week, ORANTOR shall have Bs fiest mntntenance emgployee at the site requiring Emergeney Unseheduled Malntenanee activily
withiis two (2} hours after the thiw QRANTOR beeomes awnre of an ovent reqitiring Emergency Unsehieduled Malntennee, unless delnyed by
cirettbstunees bayond the rensomible control of GRANTOR, GRANTOR shull malntain o toff-free telephone nuntber (o contaet perscinel at the
00, GRANTOR's OC persomnel shall dlspatch maintennnge and repalr personuel along M systens to handle and repalr probleims detected bt
ORANTOR's System, (1) through ORANTEE's remote susyelllanee quipment and upon notitiention by GRANTEE 1o QRANTOR, or (i} upon
notification by n third posty,

3, Coope nd Con| ton,

(n} CRANTER shall miftlze v Qperotlons Esealstion Llsi, ns updated from Ume o tfme, 1o reporl and seok
fmnediate infifl redress of exceptions noted kt the performance of ORANTOR Ik meetlng munlntenanee servlvo abjecilves.

(b} fn peclorming [ts serviees hereunder, GRANTOR shall foke workmanlike eare to prevent Impninuent 1o the
signol continuily and performance of GRANTOR's System.  The precautlons to be taken by GRANTOR shall Inciude notiffeations to
GRANTER, In additfon, GRANTOR shali rensonnably cooperate with ORANTEE in shoring Informatlon and malyzing the disturbanees
regarding dhe eable ond/or fThers, In the event that any Seheduled or Unscheduled Maitenance fieceunder requires a tenflie roll or
reconfiguration Involving eable, fiber, electroife cquipment, or regeneratton or other Mehltles of ORANTEE, then ORANTEE shall, nf
URANTOR's rensennble request, make sueh persomne! off GRANTEE avillable us nny be neeessory In order to acconplish sueh malntenanee,
which personnel shall coordinate wid cooparate with GRANTOR in performing sieh maintennee ns required of ORANTOR fiereunder.

{v) ORANTOR shall notily GRANTEE ot least ten (10) business days prlor to e dute In contection with any
Planned Serviee Work Perlod (PSWP) of any Scheduted Muintenanee nnd ns soon ns possibie nfier becoming ware of he need for Unseheduled
hMalntenres, QRAMTEE shalf e (he tlght to be present durlng e performance of any Seheduled Malntenenge or Unsehieduled Malniesinnee
g0 long a5 his reguireinent does not Inlerfere with QRANTOR's ablitiy to perform Hg obligations undey this Agreement. In the event that
Scheduled Malutenance Js ceaneeled or delnyed for whotever reason ns previousty potfied, GRANTOR shall nothy ORANTEE nt ihe

2

66




e
everstréeam
Feaoed by PYLOUHUkTE
GRANTOR's enrliest oppartunily, and wilf comply with the provisiens of the previous sentence to resehedule any delnyed pellvily,

‘Ix Eﬂﬂlﬁfﬂ-

{m ORANTOR shall snalntadit Its Systea i o minnner wiich wii permit GRANTER'S use, In aceordanee whth the
terms and conditfons of tle Agreemenl, of the 1RU, the ORANTER IRU Fibers nnd the Assoelated Properly requtred to be provided under the
lemiss of the Agreement,

(b} BExeept lo the extent othierwise expressly provided In the Agreentant, GRANTEE wilf be solely responsible for
providing and paylug for ooy ond all walitesnes of all electronte, optronto and other equipment, materizls and Facitltles vised by QRANTEE In
canpeetion with the operation of GRANTER's IRL Bibers, wone of which Is teluded in the malnenance services to be provided hereumder,

5 Cuble/Flberg,

{n ORANTOR shull perform approprinte Schedided Mohstenanee on the eable contalied In B3 System In
necardanee wihih GRANTOR'S then evrrent preveditive mulilenance provedures os rensonably ngreed 1o by QRANTEE, whleh shall ol
substantlally devlate from standard fndustry pructice,

(b} ORANTOR shall Tmve qunlified representntives on slte any (e ORANTOR has rensonable advance
knowledge that anellier person or entily is engnging his construetion netivitles or othersylse digping within five (3) Teet of the eabie,

{c) GRANTOR shall malntain sufliclent eapability to teleconforence with GRANTER dwring an Bmergency
Unseheduled Maliienanee b order to provide regalar communlentions dusiig the repalr process, When correcting or repairing enbile
discontinulty or domnge, Ineluding bt net Hinlted o In the event of Bmergeney Unseheduted Molitenance, GRANTOR shali use reasonable
eflrls to repulr traffle-nftecting discontinully within four ¢4) hours nlter GRANTOR mahiennnce employes’s nerlval at the problem shie,
order o accomplish such abjeatlve, it Is acknowledged that the repales so effeeted may be temporary It nnture, In suely event, withbn fwenty-
Tour (24} houes afler eompletion of mmy sich Envergency Unscheduled Molstenanee, QRANTOR siinll commence fts plouning for permagent
repaly, and Wiereater pronspily shalk notlfy GRANTEE of sueh plans, nid shul! Iplement sueh permment repalr within an approprlate thue
therenfler,  Restoration of open fibers on Aber strands not Inuediutely required for service shall he completed on n mutunlly ngreed-upon
sehedule, IF the fiber 1s required for Tmmediate serviee, the repatr shull be seheduled for the next nvaifable PSWE. 1F Malutenanes nethvity fs
not thuely performed under this Agreement, ORANTER shalf have the right o step [n and perlosns s actlvity, subleet to anderlylng tights
reqiedrements, -

{d) ORANTOR's representntives that are responsible for Inftlal restoratlon of a ewt eable shall enrry on thelr
vehicles the typieally appropelnte cquipment that would enable o temporary spHee, with the bleetive of restoeing operating capabllity bn as Hule
Une a3 possible, GRANTOR shiall mafutalt and supply ai iventory of spare enble It storage fetfitles supplied and molntalned by GRANTOR
nl strategie Jovations to fellitnte timely restortion,

6. ed 8 ¢ Workl Perfod (PSWPY,

Seheduted Malntennnee which is reasonably expeeted to preduce noy slgnn! discontinuily must be coordinated between the
pustles, Generlly, this work should be scheduled aiter midnight and before 6:00 g.m, toeaf thwe, Mudor system work, snch s fber rolls and hot
elits, will be sehedoled for PSVWE waekends,

T Restoratfon,

{n) GRANTOR shatl respond fo any Interrapstion of serviee or n failure of GRANTEE's IRU Flbers to operate i
necordanee with the speetflenttons set forth in Exhibit B & C of the IRU Agreentent (In any event, on “Outlnge”) as quickly as possible (allowlng
fir delays enused by cleeumstances buyond the rensonnble control of GRANTOR) I neeordmice with the procedres sel forth herel,

b} When restorlng i et eable In GRANTOR’s Systeny, the porifes agree 1o work together to restore nll traffle ns

quickly 03 possible, GRANTOR, promptly wpon nrriving on the she of the eul, shalf determine the course of netlon o be Inken 1o restore the
eable ml shnlf begln restoration efforis,

{e) The gon! of emergeney restoratlon spilelng shall bo to restore serviee ns qulckly us possible, Titls may require
(he use of some type of mechmnleal splice, such as the "3M Fiber Loek” Lo complete e lemporary restoration, Permunent restoratlons will {nke
place ng soon os possible afler the temporry splive Is complete,

B Contreting.

GRANTOR niny conlract nny of Ihe mnfnlepmice services herewnder, provided that GRANTOR shall require the
contrnetor(s) 1o perform It tecordasee with the requirement and provedures et forth herein,

67




" deposited the procesds of two of the five percent of the franchise fee in a

EXHIBIT C

AGREEMENT

THIS AGREEMENT made and concluded at Lakewood, Ohio, this nineteenth day
of April, 1993, by and between the CITY OF LAKEWOOD, Chio, 12650 Detroit
Avenue, Lakewood, Ohio (hereinafter referred to as "City") and the Board of
Education of the Lakewood City School District, 1470 Warren Road, Lakewood,
Ohic (hereinafter referred to as "City Schools”), -

WHEREAS, the City has granted to Cox Cable Cleveland Area, Inc. a non-
exclusive franchise to provide cable television service to the residents- of
the City, and has renewed said franchise agreement for 15 years commencing on
June 19, 1987;

WHEREAS, Cox Cable Company is obligated to pay the City a francise fee of
five percent (5%) of the Company’s gross monthly subscriber service revenues,
less unpaid monthly subscriber service charges, but including any annual or
periodic prepayment of monthly service charges, for the Company’s previous’
fiscal year; and

WHERFAS, pursuant to federal sta;utesagnd“gggg;atians+,£ha_City;hasu._"__.u-"

Cable Franchise Trust Fund for the purposes of improving the programming
opportunities for community groups and the City Schools; and

WHEREAS, there are currently funds available in the Cable Franchise Trust
Fund for said purposes; and

' WHEREAS, the City desires to fund the purchase, maintenance and operation
by and for the City Schools of certain Video production and editing equipment
to be used to promote community use of cable television from the Cable
Franchise Trust Fund. '

WITNESSE"™H:

For and in consideration of the mutual promiges, covenants and agreements
of the parties.hereto as herein set forth, the parties hereby agree as
follows: .

~ - L. -The-City will fund the purchase of the following'video production and -
editing equipment for the City Schools in the amount of One Hundred Twenty
Thousand ($120,000) Dollars: . ) .

1 VIP Insertion System Consisting of:

IBM PC computer with monitor;
Jerrcld Commander III mods;
Panasonic AG-1960 VTRS;

BT Bandpass filters;

BT RF Mixer;

Panasonic Wv-5203 B Tri Mon.:
Pioneer LD-4200 Laser Disc Player;
Panasopic Wv-5203B Triple 5" HMon.
Panasonic CI-1382 VY 13" Mon/Rec.
Jerrold Comnmmander IV RF/RF;
Winsted 78" Vertical Equip. Racks;
Winsted 78" side panels;

Winsted 84061 Pedestals;

3 Winsted 84047 Vented tops;

WNWHMF P RPRFWWW -
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3 Ten Outlet Power Strips;
1 207 pull out shelf;
Assorted wiring and hardware.

2. Panasonic WV-F250 3-CCD Camera;
2 Panasonic WV-5270 Studio Kit;

2 Peter-Lisand U-500 Tripod;

2 Peter-Lisand TVD tripod dolly;
1 A prompt teleprompter adaption;
1 Clear Com head set system;

1 winsted K8660 Dove Grey rack;

2 Cyclorama (curtains blue/black);
Panasonic AG-F700 Time code gen.
Leader 5854 Vectorscope;

Panasonic AG-1960 S-VHS recorder; -
Panasonic TBC-200 Timebase corrector;
Panasonic CT-1331 13" color monitor;
Panasonic CT-1010 19" color monitor;
Panagonic WJ-5600 Spec. effects gen.;
Shure SM-~10 microphone lav;

L=l I ol o sl o

e e b b b ..._u_t—sﬁﬁréh.sh:m_ﬁc.r.dﬁ]_dﬁe~_md :..._._.._ e T R L L T PPN

1 Luxman K-110 Dual cassette;

1 Denon 1520 compact disk player;

1 (D audio special effects package;
 Assorted wiring and hardware.

1 Security System.

Student and Commmity Editor:

2 Panasonic AG-1960 S—VES recorder with
1 panasonic AG-A95 editing controller;
2 Panasonic CT-1331Y 13" monitor;

Main Editor:
1 Panasonic AG-7750 S-VHS recorder;
1 Panasonic AG-7650 S-VHS player;
1 videotoaster computer effects bank;
- 1 Panasonic AG-A750 editing controller;
1 Panasonic BT-8702 dual monitor;
1 Papasonic CT-131Y 13" monitor;_ ..
1 Panasconic TBC-200 Timebase corrector;
1 Panasonic WJU-225R active switcher;

Loaner Equipment:

2 Panasonic AG-460U S-VHS camcorder;

2 Davis- Sanford TR-74 tripod/dolly;

1 Comprehensive B-2 lighting kit;

2 Anvil hard case for cam and mike;

1 Quality video VSB-100WW studio boom.

All components are to be rack mountable, unless otherwise
specified.

2. The Superintendent of the City Schools may, in his sole discretion,
substitute comparable equipment for any of the above specified equipment.
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3. should the purchase of the foregoing equipment exceed the amount of
One Hundred Twenty Thousand ($120,000} Dollars, the City Schools shall be
solely responsible for all costs in excess of that amount.

) 4. <The City shall pay the One Bundred Twenty Thousand Dollars {$120,000)

to the City Schools within fifteen days after the effective date of Ordinance
No. - 26-93 , authorizing and directing the Mayor to enter into the
Agreement herein. :

(5) The City will fund the ongoing maintenance and operation of said
equipment in the amount of Twenty Thousand ($20,000.00) Dollars each year
thereafter for as long as the City continues to receive at least a five
percent (5%) franchise fee from Cox Cable Cleveland Area, Inc. or any other
successor company providing cable services to the City, and so long as the
federal government reguires funding for cable commmity access at or above the
level currently required.

6. The maintenance and operation fee shall.be payable to the City

SchooTS each _vear on the flfteenth day of January. Any maintenance apd

used by City Schools to promote educational and community use of cable
television.

7. The City Schools shall purchase said equipment pursuant to state law
and established City School purchasing procedures. The City Schools shall own
and insure said eqguipment at full replacement cost at school expense.

8. Said equipment shall be used and housed at the Lakewood High School
Television Studio and no equipment shall®be moved from school property without
the prior written consent of the Superintendent of City Schools.

9. Said equipment shall be used for educational purposes by the City
Schools and to develop programming for the Instructional Network linking those
public and prlvate school buildings and other public buildings identified in
the City’s franchise agreement with Cox Cable. Each prlvate school or public
entity shall be respon51b1e, at their own cost, for purchasing any egquipment
necessary to receive broadcasts on the Instructional Network via the "B—Loop "

10.~ Said equ;pment shall also be avallable for use by residents ‘of the -
Cit¥ to produce promotional or instructional tapes for broadcast on the City’s
cable system. All broadcasts must be arranged with and approved by Cox Cable
or any other cable company then providing service to the City. Neither the
City nor the City Schools shall bear any responsibility for the content of any
prlvate broadcasts.

11. »Any person desiring to use the equipment must make prior arrangements
to do so with the Office of the Superintendent of the City Schools, who shall
be solely responsible for supervising any and all use of the eguipment.

12. To the extent funds are available from the maintenance and operating
fee, the City Schools shall provide necessary training and technical
assistance to any resident of the City and to any representative of the City
desiring to use the equipment to'develop programmlng for the City's cable
system. No one shall be permitted to use the equipment without proper
training, as determined by the Office of the Superintendent of the City
Schools.,
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13. This Agreement supersedes any and all other agreements, either oral
or written, between the parties hereto with respect to the subject matter
hereof, and no other agreement, statemént, or promises relating.to the subject
Eatter of the Agreement that is not contained herein shall be valid or

inding. . .

14. subject to the provisions regarding assignments, this Agreemsnt shall
be binding on the heirs, executors, administrators, legal representatives,
successors, and assigns of the respective parties.

15. The validity of this Agreement and any of its terms or provisions, as
to the rights and duties of the parties defined heresunder, shall be governed
by the laws of the State of Chio. - .

16. This Agreement méy be amended by the mutual agreemsnt by the parties
hereto in writing to be attached to and incorporated into this Agreement,

17. In the event that any one or more of the provisions contained in thig
T T T T AgreenEhtshalY foraly redson be Held € 58 invalid, illegal, or T T
unenforceable in any respect, such invalidity, or illegality shall not affect
any other provisions, and this Agreement shall be construed as if the invalid,

illegal or unenforceable provision had never been contained herein.

Executed at Lakewood, Chio, on the day and year first above written.

WITNESSES: CITY OF LAX
...'/I_ ,“Q ¢z /

3//' [{’:‘/&7{" L, L B@

> / 7 ' -

f/
Z” |
The legal form and correctness of the within document is
approved, . . ) Q?
. 3 5 —
MICHAEL E. MURMAN, Law Director

AN

- I hereby certify that there is money to the credit of the proper

fund to meet the within expense. /Jd;{ffi—ﬂ“
§§E§ FIS?, Finance Director

LAKEWOOD CITY SCHOOLS:

ROBERT W. SEDLAK, President
Board of Education

i s DANIEL M, KALISH, Superintendent :
%h&éﬁg . \QW%LJ Tauwlm. Formny, £

PALL, M. PENNY, JR &Eféasurer
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The Board of Education, Regular Meeting April 19, 1993

Agreement with City of Lakewood
For .the Purchase of Videos Production and
Editing Equipment

Mr. O'Donnell moved and Mr. Day seconded the
motion that the following resolGtion be adopted:

WHEREAS, the City of Lakewood has granted to Cox Cable Cleveland
Area, IXnc. a non-exclusive franchise to provide cable television
service to the residents of Lakewqgngandmhaamrenawednsaié~"——~“~wm"““

------------ ~franthise 67 fifteen years commencing June 19, 1987, and

WHEREAS, Cox Cable Cleveland Area, Inc. agreed to pay the City of
Lakewood a franchise fee of five percent (5%) of the company’s
‘gross monthly subscriber service revenues; le=ss unpaid monthly
subscriber service charges, but. including any annual or periodic
prepayment of monthly service charges, for the company’s previous
fiscal year, and

WHEREAS, there are currently funds available in the cCable
Franchise Trust Fund for said purposes;

Iwenty Thousand ($20,000) Dpollars per year;
BE IT FURTHER RESOLVED that the President of the Board of

Education, Superintendenp and Treasurer are authorized to enter
into such written agreement for such purposes.
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Placed on first reading and
referred £o the Finance Committee
3/21/2016. Please substitute for
the original Ordinance 32-15A.

ORDINANCE NO. 32-15A BY:

AN ORDINANCE to take effect immediately provided it receives the affirmative vote of
at least five members of council, or otherwise to take effect and be in force at the earliest period
allowed by law, to amend Ordinance No, 32-15, adopted November 2, 2015, to provide for
creating positions and rates of pay for full-time and certain part-time annual salaried employees
and hourly rate employees not covered by a collective bargaining agreement in the several
departments, divisions and offices of the City of Lakewood, including the Chief of Fire, Chief of
Police and Civil Service Commissioners.

WIEREAS, pursuant to the Constitution of the State of Ohio, the Ohio Revised Code
and the Second Amended Charter of the City of Lakewood, municipalities have the power to
enact laws that are for the health, safety, welfare, comfort and peace of the citizens of the
municipality, and to provide for local self-government, including establishing salaries and rates
of pay; and

WHEREAS, this Council by a vote of at least five of its members determines that this
ordinance is an emergency measure, and that this ordinance shall take effect immediately upon
its adoption by Council and approval by the Mayor, as set forth in Article III, Sections 10 and 13
of the Second Amended Charter of the City of Lakewood, and that it is necessary for the
immediate preservation of the public property, health and safety, and to provide for the usual
daily operation of municipal departments in that these changes need to be incorporated
immediately to correct a prior oversight; now, therefore

BE IT ORDAINED BY THE CITY OF LAKEWOOD, OHIO:

Section 1. Ordinance No. 32-15, adopted November 2, 2015 currently reading as
follows:

Section 1. Classifications, rates of pay, pay grades, levels and certain other supplemental compensation for
non-probationary firll-time and certain part-time, annual salaried and hourly rate employees not covered by a
collective bargaining agreement are hereby authorized, effective on the effective date of this ordinance, in the
several departments, divisions and offices of the City of Lakewood, as modified herein, and with the approval of the
Department Director, Director of Finance, Director Human Resources and Mayor as follows.

Section 2. Classification/Pay Grade Assignments and Pay Schedules.

Grade Classification Assigned to Pay Minimum . Maximum
Grade Rate Rate
25 Property/Evidence Technician $41,439.11
38 Deputy Fire Chief $75,015.74 $93,687.68
Information Systerns Manager
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City Architect

is hereby amended to read as follows:

Section 1. Classifications, rates of pay, pay grades, levels and certain other supplemental compensation for
non-probationary full-time and certain part-time, annual sataried and hourly rate employees not covered by a
collective bargaining agreement are hereby authorized, effective on the effective date of this ordinance, in the
several departments, divisions and offices of the City of Lakewood, as modified herein, and with the approval of the
Department Director, Director of Finance, Director Human Resources and Mayor as follows.

Section 2. Classification/Pay Grade Assignments and Pay Schedules.

Grade Classification Assigned to Pay Minimum Maximum
Grade Rate Rate
25 Property/Evidence Technician $41,439.11
38 Deputy Fire Chief $75,015.74 $96.497.61
Information Systems Manager
City Architect

Section 2. Tt is found and determined that all formal actions of this Council concerning
and relating to the passage of this Ordinance were adopted in an open meeting of this Council,
and that all such deliberations of this Council and of any of its committees that resulted in such
formal action were in meetings open to the public, in compliance with all legal requirements.

Section 3. This ordinance is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, property, health, safety and welfare in the City
and for the usual daily operation of the City for the reasons set forth and defined in the preamble
to this ordinance, and provided it receives the affirmative vote of at least five members of
Council this ordinance shall take effect and be in force immediately upon its adoption by Council
and approval by the Mayor, or otherwise shall take effect and be in force afier the earliest period
aliowed by law.

Adopted:
PRESIDENT
CLERK
Approved:
MAYOR
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REFERRED TO PHBLIE-WORKS COMMITTEE
414716,

RESOLUTION NO. 8864-16 BY:

A RESOLUTION to take effect immediately provided it receives the affirmative vote of at least
five members of Council, or otherwise to take effect and be in force afier the earliest period allowed by
law, appropriating the estimated sum of $509,754.00 for and authorizing the Mayor to enter into an
agreement which will allow the City of Lakewood to participate in the upgrade and interconnection of
traffic signals along Hilliard Road and Franklin Boulevard in the City with the Ohio Department of
Transportation.

WHEREAS, on May 4, 2015, the City enacted legislation proposing cooperation with the
Director of Transportation for the described project, which consists of the construction of interconnect
traffic signals along Hilliard Road and Franklin Boulevard, lying within the city of Lakewood; and

WHEREAS, the City shall cooperate with the Director of Transportation in the above-described
project by assuming and bearing 100 percent of the entire cost of the improvement within city limits, less
the amount of Federal-aid NOACA funds set aside by the Ditector of Transportation for the financing of
this improvement from funds allocated by the Federal Highway Administration, U.S. Department of
Transportation; and assuming and bearing 100 percent of the cost of preliminary engineering and right of
way charges, excluding in-house preliminary engineering and right of way charges, incurred by the State;
and

WHEREAS, the share of the cost of the City is now estimated in the amount of $509,754.00, but
said estimated amount is to be adjusted in order that the City’s ultimate share of said improvement shall
correspond with said percentages of actual costs when said actual costs are determined; and

WHEREAS, the Director of Transportation has approved said legislation proposing cooperation
and has caused to be made plans and specifications and an estimate of cost and expense for improving the
above described highway and has transmitted copies of the same to this legislative authority; and

WHEREAS, the City desires the Director of Transportation to proceed with the aforesaid
highway improvement; and

WHEREAS, this Council by a vote of at least five members thercof determines that this
resolution is an emergency measure, and that this resolution shall take effect at the earliest date possible
as set forth in Article III, Sections 10 and 13 of the Second Amended Charter of the City of Lakewood,
and that it is necessary for the immediate preservation of the public property, health and safety, and to
provide for the usual daily operation of municipal departments and for the scheduling of street
improvement projects; now, therefore,

BE IT RESOLVED BY THE CITY OF LAKEWOOD, OHIO:

Section 1. The estimated sum of $509,754.00 is hereby appropriated for the improvement
described above and the fiscal officer is hereby authorized and directed to issue an order on the treasurer
for said sum upon the requisition of the Director of Transportation to pay the cost and expense of said
improvement. The City hereby agrees to assume in the first instance, the share of the cost and expense
over and above the amount to be paid from federal funds.
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Section 2. The City hereby requests the Director of Transportation to proceed with the aforesaid
highway improvement. _

Section 3. The Mayor is hereby authorized to enter into an agreement, on behalf of the City, with
the state providing for the payment of the sum of money set forth herein above for improving the
described project,

Section 4. The Clerk of Council is hereby directed to transmit a certified copy of this legislation
to the Director of Transportation.

Section 5. It is found and determined that all formal actions of this Council concerning and
relating to the passage of this resolution were adopted in an open mecting of this Council, and that all
such deliberation of the Council and of any of its committees that resulted in such formal action were in
meetings open io the public in compliance with all legal requirements.

Section 6. That this resolution is hereby declared to be an emergency measure necessary for the
immediate preservation of the public peace, property, health, safety and welfare in the City and for the
usual daily operation of the City for the reasons set forth and defined in the preamble to this resolution,
and provided it receives the affirmative vote of at least five members of Council, this resolution shall take
effect and be in force immediately upon its adoption by the Council and approval by the Mayor, or
otherwise it shall take effect and be in force after the earliest period allowed by law.

Adopted:
President of Council
Clerk of Council
Approved:
Mayor
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EXHIBIT A
PID No. 82797

ODOT Project No. (2016}

CONTRACT
(Chapter 5521, Ohlo Revised Code)

This contract is made by and between the State of Ohio, Department of
Transportation, acting through its director (hereinafter referred to as the "STATE"), 1980
West Broad Strest, Columbus, Ohlo 43223, and the Cily of Lakewood, (hereinafter
referred to as the legislative authority/Local Public Agency or "LPA”).

WITNESSTH:

" WHEREAS, Chapter 5521 of the Ohio Revised Code provides that the legislative
authority may cooperate with the STATE in a highway project made by and under the
supervision of the Director of Transportation; and

WHEREAS, through the enactment of preliminary legislation, the LPA and the STATE
have agreed to cooperate in the highway project described below; and

WHEREAS, through the enactment of final legislaticn, the LPA has committed to pay
an estimated amount of money as its share of the total estimated cost and expense of the
highway project described below; and

WHEREAS, the fiscal officer of the LPA has filed with {he LPA a certificate stating that
sufficlent moneys are available, as required by Chapter 5521 and Section 5705.41 of the
Ohio Revised Code. A duplicate certificate is attached hereto; and

WHEREAS, in accordance with the final legislation, the LPA hereby enters into this
contract with the STATE to provide for payment of the agreed portion of the cost of the
highway project and any additional obligations for the highway project described below.

NOW, THEREFORE, in consideration of the premises and the performances of mutual
covenants hereinafter set forth, it is agreed by parties herelo as follows:

SECTION I RECITALS

The foregoing recitals are hereby incorporated as a material part of this contract.
SECTION it PURPOSE

The purpose of this contract is to set forth requirements associated with the highway

project described below (hereinafter referred to as the "PROJECT") and to establish the
responsibilities for the administration of the PROJECT by the LPA and the STATE.
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PID No. 82797 — Contract
ECTIONIl: LEGAL REFERENCES

—_—

This contract is established pursuant to Chapter 5521 of the Ohio Revised Code.

SECTION IV: SCOPE OF WORK

The work to be performed under this contract shall consist of the following:

The project consists of the construction of interconnect traffic signals along
Hilliard Road and Frankiin Boulevard, lying within the Gity of Lakewood.

SECTIONV:  FINANCIAL PARTICIPATION

1. The STATE agrees to provide the necessary funds as enumerated in this section
and allowed by law for the financing of this project.

2. The STATE may aliocate the money contributed by the LPA in whatever manner
it deems necessary in financing the cost of construction, right-of-way, engineering,
and incidental expenses, notwithstanding the percentage basis of contribution by
the LPA.

3. The total cost and expenses for the project are only an estimate and the total cost
and expenses may be adjusted by the STATE. [f any adjustments are required,
payment of additional funds shall correspond with the percentages of actual costs
when said actual costs are determined, and as requested, by the Director of
Transportation.

4. The LPA agrees to pay to the STATE its share of the total estimated cost expense
for the above highway project in the amount of Five Hundred Nine Thousand
Seven Hundred Fifty Four and - - - - 00/100 Dollars, ($509,754.00).

5. The City agrees to assume and bear one hundred percent (100%}) of the entire
cost of the improvement, less the amount of Federal-Aid NOACA funds set
aside by the Director of Transportation for the financing of this improvement
from funds allocated by the Federal Highway Administration, U. S.
Department of Transportation, and further, the City agrees to assume and
bear one hundred percent (100%) of the cost of Preliminary Engineering and
Right of Way, excluding in-house preliminary engineering and right of way
cost incurred by the State.

6. The LPA agrees to assume and bear One Hundred Percent (100%) of the cost of
any construction items required by the LPA on the entire project, which are not
necessary for the improvement, as determined by the State and Federal Highway
Administration.

7. The LPA agrees that change orders and extra work contracts required fulfilling the
construction contracts shall be processed as needed. The STATE shall not
approve a change order or extra work contract until it first gives notice, in writing,
to the LPA. The LPA shall contribute its share of the cost of these items in
accordance with other sections herein.
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PID No. 82797 — Contract

SECTION VI:  RIGHT-OF-WAY AND UTILITIES -

1.

The LPA agrees that all right-of-way required for the described project will be
acquired and/or made available in accordance with current State and Federal
regulations. The LPA also understands that right-of-way costs include eligible
utility costs.

The LPA égrees that all utility accommeodation, relocation, and reimbursement will
comply with the current provisions of 23 CFR 645 and the ODOT Utilities Manual,
including that:

A. Arrangements have been or will be made with all utilities where facilities are
affected by the described PROJECT, that the utilities have agreed to make
all necessary removals and/or relocations to clear any construction called
for by the plans of this PROJECT, and that the utitifies have agreed to make
the necessary removals and/or relocations after notification by the LPA or
STATE. :

B. The LPA shall, at its own expense, make all removals and/or relocations of
publicly-owned ufilities which do not comply with the reimbursement
provisions of the ODOT Utilities Manual. Publicly-owned facilities which do
comply with the reimbursement provisions of the ODOT Utilities Manual will
be removed and/or relocated at project expense, exclusive of betterments.

C. The removals andfor relocation of all utilities shall be done in such amanner
as not to interfere with the operation of the contractor constructing the
PROJECT and that the utility removals and/or refocations shail be approved
by the STATE and performed in accordance with the provisions of the
ODOT Construction and Materials Specifications.

SECTION Vii; ADDITIONAL PROJECT OBLIGATIONS

1.

The STATE shall initiate the competitive bid letting process and award the
PROJECT in accordance with ODOT's policies and procedures.

The LPA agrees:

A. To keep said highway open to traffic at all times;

B To maintain the PROJECT in accordance with the provisions of the statules
relating thereto,

C. To make ample financial and other provisions for such maintenance of the
PROJECT after its completion,; .

D To maintain the right-of-way and keep it free of obstructions in a manner
satisfactory to the STATE and hold said right-of-way inviolate for public
highway purposes;
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PID No. 82797 — Contract

E. To place and maintaih all traffic control devices conforming to the Ohio
Manual on Uniform Traffic Control Devices on the project in compliance with
the provisions of Section 4511.11 of the Ohio Revised Gode;,

F. To regulate parking in accordance with Section 4511.66 of the Ohio Revised
Code, unless otherwise controlled by local ordinance or resolution.

SECTION VIIi: DISPUTES

In the event that any disputes arise between the STATE and LPA concerning interruption
of or performance pursuant fo this contract, such disputes shall be resolved solely and
finally by the Director of Transportation.

SECTION [X: NOTIGE

Notice under this contract shall be directed as follows:

City of Lakewood Ohio Department of Transportation

12650 Detroit Avenue Office of Estimating

Lakewood, Ohic 1980 West Broad Street, 1st Floor

44107 Columbus, Ohio 43223

SECTION X: FEDERAL REQUIREMENTS

1. in carrying out this contract, LPA shali not discriminate against any employee or

applicant for employment because of race, religion, color, sex, national origin,
disability, or age. LPA will ensure that applicants are hired and that employees are
treated during employment without regard to their race, religion, color, sex, national
origin, disability, or age. Such action shall include, but not be limited to, the
following: Employment, Upgrading, Demotion, or Transfer; Recruitment
Advertising; Layoff or Termination; Rates of Pay or other forms of Compensation;
and Selection for Training including Apprenticeship.

2. To the extent necessary under Ohio law, LPA agrees fo post in conspicuous
places, available to employees and applicants for employment, notices setling
forth the provisions of this nondiscrimination clause. LPA will, in all solicitations or
advertisements for employees placed by or on behalf of LPA, state that all qualified
applicants will receive consideration for empioyment without regard to race,
religion, color, sex, national origin, disability, or age. If applicable, the LPA shall
incorporate the foregoing requirements of this paragraph in all of its contracts for
any of the work prescribed herein (other than subcontracts for standard
commercial supplies or raw materials) and will require all of its subcontractors for
any part of such work to incorporate stich requirements in all subcontracts for such
work,
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3.

PID No. 82797 — Contract

LPA agrees to fully comply with Title Vi of the Civil Rights Act of 1964, 42 USC
Sec. 2000. LPA shall not discriminate on the basis of race, color, or national origin
in its programs or activities. The Director of Transportation may monitor the
Contractor's compliance with Title V1.

SECTION Xl: GENERAL PROVISIONS

P

This contract constitutes the entire contract between the parties. All prior
discussions and understandings between the parties are superseded by this
contract, :

Neither this contract nor any rights, duties or obligations described herein shall be
assigned by either party hereto without the prior express written consent of the
other party.

Any change to the provisions of this contract must be made in a written amendment
executed by both parties.

This contract and any claims arising out of this contract shall be governed by the
laws of the State of Ohio. Any provision of this contract prohibited by the law of
Ohio shall be desmed void and of no effect, Any litigation arising out of or relating
in any way to this contract or the performance thereunder shall be brought ohly In
the courts of Ohio, and the LPA hereby irrevacably consents to. such jurisdiction.
To the extent that the STATE is a party to any litigation arising out of or relating in
any way to this contract or the performance thereunder, such an action shall be
brought only in a court of competent jurisdiction in Frankliin Gounty, Ohio.

All financial obligations of the State of Ohio, as provided in this contract, are subject
to the provisions of Section 126.07 of the Ohio Revised Code. The financial
obligations of the State of Ohio shall not be valiid and enforceable unless funds are
appropriated by the Ohio General Assembly and encumbered by the STATE.
Additionally, it is understood that this financial obligation of the LPA shall not be
valid and enforceable unless funds are appropriated by the LPA's legislative body.

This contract shall be deemed to have been substantially performed only when
fully performed according to its terms and conditions and any modification thereof.

LPA agrees that it is currently in compliance and will continue to adhere to the
requirements of Ohio Ethics law as provided by Section 102.03 and 102.04 of the
Ohio Revised Code.

SECTION XI: SIGNATURES

Any person executing this contract in a representative capacity hereby warrants that
hel/she has been duly authorized by histher principal to execute this contract on such
principal behalf.
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PID No. 82797 — Contract

IN WITNESS THEREOF, the parties hereto have caused this contract to be duly executed

in duplicate.

SEAL
(If Applicable)

OHIO DEPARTMENT OF LOCAL PUBLIC AGENCY
TRANSPORTATION City of Lakewood
Director of Transportation Mayor

Date Date

Approved:

Mike DeWine

Attorney General of OChio

By:

Stephen H. Johnson
Chief, Transportation Section

Date:
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PLACED ON 1ST READING & REFERRED TO THE
RULES & ORDINANCES COMMITTEE 2/1/16.

SECOND READING 2/16/16. PEFERRED 3/7/16.

ORDINANCENO. 15-16 BY:

AN ORDINANCE amending Section 557.05, Fees of the Codified Ordinances of the City
of Lakewood to reflect that the application fee shall not be refundable as the City’s actual costs
in accepting and processing any permit application along with the minimal services required for
any special event permit exceed the application fee. '

WHEREAS, overtime the administrative cost of processing an application has risen; and

WHEREAS, applications have to be reviewed by police, fire, public works and the
Mayor’s office prior to approval; and

WHEREAS, nearly every permit requires minimal services such as the provision of
access to electrical outlets or placement of road blocks which requires the time of additional city
personnel and use of city equipment and vehicles; and

WHEREAS, the current provision implies that an applicant may be entitled to a refund of
a portion of the fee; and

WHEREAS, Article 18, Section 3 of the Constitution of the State of Ohio permits
municipalities to exercise all powers of local self-government and to adopt and enforce within
their limits such as local police, sanitary and other regulations as are not in conflict with general
laws; now, therefore

BE IT ORDAINED BY THE CITY OF L,AKEWOOD, OHIO:

Section 1. That Section 557.05, Fees, of the Lakewood Codified Ordinances, currently
reading as follows:

557.05 FEES.

Each permit application, except those submitted by the Lakewood Board of
Education, shall be accompanied by the application fee of three hundred dollars
($300.00) to reimburse the City for its administrative costs, including set-up and
inspections, the application fee shall be refunded only if no permit is
issued. After the parade or special event and all direct and indirect costs have
been calculated, the applicant will either be billed for or refunded the difference.

is hereby amended to read as follows:

557.05 FEES.

Each permit application, except those submitted by the Lakewood Board of
Education, shall be accompanied by the application fee of three hundred dollars
($300.00) to reimburse the City for its administrative costs, including set-up and
inspections, the application fee shail be refunded only if no permit is
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issued. Afier the parade or special event and all direct and indirect costs have
been calculated, the applicant will either-be billed for errefunded-the difference.

Section 2. It is found and determined that all formal actions of this Council concerning
and relating to the passage of this ordinance were adopted in an open meeting of this Council and
that all such deliberations of this Council and of any of its commitiees that resulted in such
formal action were in meetings open to the public in compliance with all legal requirements.

Adopted:

PRESIDENT

CLERK OF COUNCIL
Approved:

MAYOR
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REFERRED TO RULES & ORDINANCES
COMMITTEE 3/21/16.

RESOLUTIONNQO. 886l-16 BY:

A RESOLUTION to take effect immediately provided it receives the vote of at least
five members of Council, or otherwise to take effect at the earliest period allowed by law, creat-
ing the Volunteer Peace Officer Dependent Fund Board for the purpose of assisting in the re-
view and determination of validity of claims made undet the Volunteer Peace Officer Depend-
ent Fund established by ORC Chapter 143 for death or disability of a volunteer peace officer;
and naming two appointees to the board. : .

WHEREAS, Ohio Revised Code Chapter 143 will become effective on March 23, 2016;
and

WHEREAS, Ohio Revised Code Chapter 143 requires that any local government which
employs volunteer peace officers participate in a newly established Volunteer Peace Officer
Dependent Fund (the “Fund”) in order to establish a process of submitting and paying claims
for injuries of volunteer officers resuliing in death or disability; and

WIHEREAS, Chapter 143 of the Ohio Revised Code also requires that participating gov-
ernments establish a Board to accept and defermine cligibility of claims made under the Fund;
and '

WHEREAS, the Revised Code established a five member Board serving one-yeat terms
with two members appointed by the legislative authority, two members elected by the volunteer
peace officers of the police or sheriff's department and one member elected by the four mem-
bers above; and

WHEREAS, each board member must be an elector of the city, but cannot be a public
employee, member of the legislative authority, or peace officer of the city; and

WHEREAS, this Council by a vote of at least five of its members determines that this
resolution is an emergency measure and that it shall take effect at the earliest date possible as
set forth in Article 1L, Sections 10 and 13 of the Second Amended Charter of the City of Lake-
wood and that it is necessary for the immediate preservation of the public property, health, and
safety and to provide for the usual daily operation of municipal departments in that the City is
required to establish a Board no later than April 22, 2016; now, therefore,

BE IT RESOLVED BY THE CITY OF LAKEWOOD, OHIO:

Section 1. Council hereby establishes the Volunteer Peace Officer Dependent Fund
Board for the purpose of assisting in the review and determination of validity of claims made
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under the Volunteer Peace Officer Dependent Fund established by ORC Chapter 143 for death
or disability of a volunteer peace officer.

Section 2. Council hereby appoints and
as members of the Volunteer Peace Officer De-
pendent Fund Board. each for a one-year term expiring December 31, 2016.

Section 3. It is found and determined that all formal actions of this council concerning
and relating to the passage of this resolution were adopted in an open meeting of this Council,
and that all such deliberations of this Council and of any of its committees that resulted in such
formal action were in meetings open to the public in compliance with all legal requirements.

Section 4. This resolution is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, property, health, safety and welfare in the City
and for the usual daily operation of the City for the reasons set forth and defined in the pream-
ble to this resolution, and provided it receives the affirmative vote of at least five members of
Council this resolution shall take effect and be in force immediately upon its adoption by the
Council and approval by the Mayor, or otherwise it shall take effect and be in force after the
earliest period allowed by law.

Adopted:
President of Council
Clerk of Council
Approved:
Mayor
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READ 1ST 4/4/16

ORDINANCENO.  24-16 BY:

AN ORDINANCE to take effect immediately provided it receives the affirmative vote of
at least five members of Council, or otherwise to take effect and be in force after the earliest pe-
riod allowed by law, to amend Section 1133.09, Demolition or Removal of Residential Struc-
tures, of the Codified Ordinances of the City of Lakewood.

WHEREAS, currently, where a demolition permit is sought to remedy conditions imme-
diately dangerous to life, health or property, or to remedy a nuisance, a determination is required
that the demolition is necessary by the Director of the Division of Health in addition to the
Building Commissioner, Fire Chief and City Engineer; and

WHEREAS, this portion of the code was drafted when the city still had its own Division
of Health; and

WHEREAS, the city contracts with Cuyahoga County Public Health District for the pro-
vision of public health services and no longer has a Director of the Division of Health; and

WHEREAS, Article 18, Section 3 of the Constitution of the State of Ohio permits munic-
ipalities to exercise all powers of local self-government and to adopt and enforce within their
limits such as local police, sanitary and other regulations as are not in conflict with general laws;
and

WHEREAS, this Council by a vote of at least five of its members determines that this or-
dinance is an emergency measure, and that this ordinance shall take effect immediately, as set
forth in Article 111, Sections 10 and 13 of the Second Amended Charter of the City of Lakewood,
and that it is necessary for the immediate preservation of the public property, health and safety,
and to provide for the usual daily operation of municipal departments in that relevant provisions
of the zoning code to allow for the efficient issuance of demolition permits where the life, health
and safety arc immediately at risk; now therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOQOD, OHIO:

Section 1. Section 1133.09, Demolition or Removal of Residential Structures, of the
Zoning Code within the Codified Ordinances of the City of Lakewood, currently reading as fol-
lows:

1133.09 DEMOLITION OR REMOVAL OF RESIDENTIAL STRUC-
TURES.

(a) Lakewood consists of very distinctive neighborhoods that were settled at
different times during its development each with its own distinctive housing
patterns, which are reflective of the time period during which these neigh-
borhoods were nurtured during the growth of the City. Many of these resi-
dential neighborhoods are easily recognizable by their consistency of char-
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(b)

acteristics such as height, setbacks and side yards as well as their distinctive
exterior fagade design elements including, but not limited to, porches and
steps, masonry, stoops, cornices and trims, doors and windows and other at-
chitectural styles and features, which over the years created a neighborhood
environment and streetscape that brought neighbors together.

In a correspondence from the Ohio Historic Preservation Office dated May
5, 1992, their opinion is that the entire Cify constitutes a single historic dis-
trict, eligible for listing in the National Register of Historic Places. As stat-
ed in their letter, “The Cify is significant as a late nineteenth and early twen-
tieth century streetcar suburb. The City is also unique in that for a commu-
nity of its size and density it retains remarkable integrity to convey both its
historic and architectural significance.”

As a result of the Ohio Historic Preservation findings, the Cify encourages
conservation, preservation, redevelopment, and revitalization of residential
neighborhoods fo preserve their unique environments and for the public
welfare of the Citp. The City acknowledges as a matter of public policy that
the preservation and protection of residential neighborhoods is required for
the health, safety and welfare of the people. ‘

Requirements Before Demolition or Removal of Principal Structures on
Residential Properties. No demolition or removal of a principal structure,
built in 1945 or earlier, in an R1H Single-Family, high density, R1M Sin-
gle-Family, medium density, RIL Single-Family, low density, R2 Single-
and Two-Family, L Lagoon, MH Multiple-Family, high density and ML
Multiple-Family, low density, Residential Districts shall be permitted uniess
and until one (1) of the following conditions is satisfied:

(1) The Safety Director of the Cify authorizes the Commissioner to grant a
demolition or removal permit, based on causes such as fire or other
source of property damage or loss, in order to remedy conditions im-
mediately dangerous to life, health or property, or to remedy a nui-
sance, as jointly determined and recommended by the Commissioner,
the Fire Chief, the Cify Engincer and the Director of the Division of
Health; or

(2) The passage of 180 days following application to the Commissioner for
a demolition permit or permit to move a principal structure, during
which time the applicant has further made good faith application to all
required boards and commissions of the Cify for approval of a new
principal siructure at the location of such property; or

(3) The propesed principal structure at the location of such property con-
forms to the design requirements st forth in Chapter 1325 of the Build-
ing Code and has been approved by the Architectural Board of Review,
and by any other required boards and commissions of the Cilfy, in order
to proceed with the new principal structure. In addition, notwithstand-
ing any other requirements, all approvals for such proposed principal
structure shall be based on the following factors:

A. The proposed principal structure is consistent with the Code, the
Vision and the “Standards for Rehabilitation” adopted by the U.S.
Secretary of the Interior, as stated in Title 36 of the Code of Feder-
al Regulations, Part 1208 (Formerly of Part 67); and
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B. The proposed principal structure is consistent with any historic or
aesthetic features of the residential property being replaced and/or
the nature and appearance of the surrounding neighborhood.

C. The Secretary of all such required boards and commissions of the
City shall immediately notify the Commissioner of compliance
with the provisions of this section by any applicant that would al-
low and provide for the issuance of a demolition permit or a re-
moval permit by the Commissioner.

(¢) Demolition or Removal Delay Period. The time period before a demolition
or removal permit can be issued in an R1H, RiM, R1L, R2, L, MH and ML
is provided in order to permit the Cify, public agencies, civic groups and
other interested parties a reasonable opportunity to study, comment and
propose potential alternatives or modifications to the proposed new princi-
pal structure. During such time period, if the City and other interested par-
ties deem preservation appropriate, the applicant shall undertake meaningful
and continuing discussions with the Cify and other interested parties for the
purpose of preserving such principal structure.

(d) A demolition or removal permit shall comply with the regulations set forth
within this Chapter and those in Section 1171.03.

(&) Fees. A review and recording fee, established pursuant to Section 1173.06,
shall be included with the application.

shall be and is hereby amended to read as follows:

1133.09 DEMOLITION OR REMOVAL OF RESIDENTIAL STRUC-
TURES.

(b) Requirements Before Demolition or Removal of Principal Structures on
Residential Properties. No demolition or removal of a principal structure,
built in 1945 or carlier, in an R1H Single-Family, high density, R1M Sin-
gle-Family, medium density, R1L Single-Family, low density, R2 Single-
and Two-Family, I Lagoon, MH Multiple-Family, high density and ML
Multiple-Family, low density, Residential Districts shall be permitted unless
and until one (1) of the following conditions is satisfied:

(1) The Safety Director of the Cify authorizes the Commissioner to grant a
demolition or removal permit, based on causes such as fire or other
source of property damage or loss, in erder to remedy conditions im-
mediately dangerous to life, health or property, or to remedy a nui-
sance, as jointly determined and recommended by the Commissioner,
the Fire Chief, and the City Engineer-and-the-Director-of-the Division
of Health; or

Section 2. It is found and determined that all formal actions of this Council concerning
and relating to the passage of this ordinance were adopted in an open meeting of this Council,
and that all such deliberation of the Council and of any of its committees that resulted in such
formal action were in meetings open to the public in compliance with all legal requirements.
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Section 3. This ordinance is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, property, health, safety and welfare in the City
and for the usual daily operation of the City for the reasons set forth and defined in the preamble
to this ordinance, and provided it receives the affirmative vote of at least five members of Coun-
cil this ordinance shall take-effect and be in force immediately, or otherwise it shall take effect
and be in force after the earliest period allowed by law,

Adopted:
President Qf Council
Clerk of Council
Approved:
Mayor
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Council at Large

RYAN P. NOWLIN
THOMAS R. BULLOCK 11}
CINDY MARX

April 18, 2016

Lakewood City Council
Lakewood, OH 44107

12650 DETROLT AVENUE 44107 216/529-6055 FAX 216/226-3650
www.onelakewond.com
Lakewood City Council
SAM O'LEARY, PRESIDENT
DAVID W, ANDERSON, VICE PRESIDENT

Re: Dana Textoris to Lakewood Animal Safety and Welfare Advisory Board

Dear Colleagues:

Ward Council
DAVID W. ANDERSON, WARD 1
SAM O’LEARY, WARD 2
JOHN LITTEN, WARD 3
DANIEL 1. O’MALLEY, WARD 4

I write today to appoint Dana Textoris to the Lakewood Animal Safety and Welfare Advisory Board.

I have come to know Dana as an engaged Lakewood neighbor, who is highly qualified for and committed to the goals of

this vital board. I am sure that he will serve all of Lakewood well in this position.

As such, I ask for Council’s favorable consideration of this nomination.

Yours in service,

ohn Litte
Member of Council, Ward 3
216-302-8333
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Jennifer R, Pae
Director of Finance

12650 DETROIT AVENUE . 44107 . 216/529-6092. FAX 216/52%-6806

April 18, 2016

Lakewood City Council
12650 Detroit Avenue
Lakewood, OH 44107 -

Re: Meridian shoreline protection project; réport of Board of Revision of
Assessments

Dear Members of Council:

This letter will serve as the report of the Board of Revision of Assessments, made pursuant to Article .
XVI of the Second Amended Charter of the City of Lakewood, related to the Meridian Condominium
shoreline erosion protection project.

Having duly given notice to the residents in accordance with the charter, the Board met on Wednesday,
April 6, 2016 at 6:30 p.m. in the Auditorium. Several members of the public were present. The Board
received some objections and some statements in support from the affected residents related to the
improvements contemplated under the project. The Board found no reason to adjust any amounis
appearing in the initial assessment report, now on file in the office of City Council. Upon deliberation,
by a unanimous vote the Board voted to make a finding that the project is a necessary public
improvement. The Board then adjourned.

I anticipate a final assessment ordinance will be introduced separately by the administration on a future
Council agenda.

Please let me know if you have any remaining questions or concerns.

Sincerely,

/P«.L_

Jennifer R. Pae
Secretary, Board of Revision of Assessments

ce: Mayor Mike Summers, Chair
Council President Sam O’Leary, Member
Public Works Director Joe Beno, Member
Law Director Kevin Butler, Member
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