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DOCKET
OF A MEETING OF
THE LAKEWOOD CITY COUNCIL
TO BE HELD IN THE COUNCIL CHAMBERS
LAKEWOOD CITY HALL - 12650 DETROIT AVENUE
MARCH 21, 2016
7:30 P.M.

The Regular Meetings of Lakewood City Council shall be held on the first and third
Mondays of each month at 7:30 P.M., except that when such meeting date falls on a holiday such
meeting shall instead be held on the following day. A Docket and Agenda of the business proposed
to be transacted by Council will be available in the Clerk’s Office and on the City’s website
www.onelakewood.com as soon after 4 PM on the Friday before a Council meeting as possible.

Section 121.08 of the Codified Ordinances of the City of Lakewood establishes rules for
the public to follow when speaking before Council:

ADDRESSING COUNCIL — The President may recognize any non-member for
addressing Council on any question then pending. In such cases, the person recognized shall
address the chair, state his or her name and address and the subject matter he or she desires to
discuss. Speakers must be courteous in their Janguage and avoid personalities. When addressed
by the Chair, the speaker must yield the floor and comply with all rulings of the chair, said rulings
not being open to debate. Except with permission of Council specifically given, speakers shall be
Jimited to five minutes. No person who has had the floor shall again be recognized until all
others desiring an opportunity fo speak have been given an opportunity to do so.

AGENDA ITEMS PROTOCOL:

The Clerk at the begioning of the meeting will present the AGENDA ITEMS sign-in sheet to the
President of Council. Speakers will be called to address Council by the Chair. A citizen must first write
his or her name, address and agenda item number on the designated sign-in sheet in order to be recognized.

PUBLIC COMMENT PROTOCOL:

The clerk at the end of the meeting will present the PUBLIC COMMENT sign-in sheet to the
President of Council. Public Comment will be welcomed at the end of a Council Meeting on miscellaneous
issues or issues other than agenda items. A citizen must first write his or her name, address and topic on
the designated sign-in sheet in order to be recognized. The forum is not designed to be 2 question and
answer session. :

Pledge of Allegiance

Moment of Silence

Rotl Call
Reading and disposal of the minutes of the Special Meeting of Council held February 11, 2016.
Reading and disposal of the minutes of the Regular Meeting of Council held March 7, 2016.
Reports, legislation and communications from Members of Council, the Mayor and other City Officials.




###% QLD BUSINESS*#+5

. Committee of the Whole Report regarding March 21, 2016 Committee Meetmg (To
Be Provided)

. RESOLUTION NO. 8840-16 - A RESOLUTION to take effect immediately
provided it receives the affirmative vote of at least five members of Council, or
otherwise to take effect and be in force after the earliest period allowed by law,
appointing to a position on the Civil Service
Commission for the term beginning January 1, 2016 and ending December 31, 2018.
(REFERRED TO THE COMMITTEE OF THE WHOLE 1/4/16, DEFERRED
1/19/16, 2/1/16, 2/16/16, DEFERRED 3/7/16) (Pg. 6)

. ORDINANCE NO. 2-16 — AN ORDINANCE 1o amend wvarious sections within

Chapter 1329, Signs, of the Codified Ordinances of the City of Lakewood and other
sign-related sections in order to update the code. (FIRST READIING AND
REFERRED TO THE COMMITTEE OF THE WHOLE & PLANNING
COMMISSION 1/19/16, 2"° READING 2/1/16, REFERRED TO COMMITTER OF
THE WHOLE 3/7/16)(Pg. 7)

. RESOLUTION NO. 8856-16 — A RESOLUTION to take effect immediately
provided it receives the vote of at least five members of Council, or otherwise to take
effect at the earliest period allowed by law, authorizing the Mayor to enter info
agreement for the provision of asbestos abatement and demolition services related to
the Hilliard Theater in an amount not to exceed $1,000,000. (REFERRED TO THE
COMMITTEE OF THE WHOLE 3/7/16) (Pg. 44)

. Public Works Committee Report regarding Ordinance 18-16 and Tree Task Force
Recommendations. Mr. Nowlin; Chair. (Pg. 46)

. ORDINANCE NO. 18-16 AN ORDINANCE to take effect immediately provided it
receives the affirmative vote of at least five members of Council, or otherwise to take
effect at the earliest period allowed by law, amending Section 331.08, Driving in
Marked Lanes or continuous Lines of Traffic, of the Codified Ordinances of the City
of Lakewood, and making further provision in order to permit bicyclists to operate
bicycles in bus lanes during restricted hours. (137 READING & REFERRED TO
PUBLIC WORKS COMMITTEE 2/16/16, 2"° READING 3/7/16) (Pg. 47)

. Public Safety Comumittee Report regarding Ordinance 4-16. Mr. O’Malley; Chair (To
Be Provided)

. ORDINANCE NO. 4-16 — AN ORDINANCE amending the Code to provide for the
impounding and disposition of certain animals, and establishing related charges. (157
READING & REFERRED TO PUBLIC SAFETY COMMITTEE 1/19/16, 2™
READING 2/1/16) (Pg. 51)




9.

10.

11.

12.

ORDINANCE NO, 19-16 — AN ORDINANCE to take effect immediately provided it
receives the affirmative vote of at least five members of council, or otherwise to take
effect and be in force after the earliest period allowed by law, authorizing the Director
of Finance to enter into Equipment Leases in forms approved by the Director of Law
on behalf of the City of Lakewood (“City”). (PLEASE SUBSTITUTE for Ordinance
No. 19-16 ; 1% Reading and REFERRED to the Finance Committee 2/16/16, 2" 3/7/16
& RECOMMENDED FOR ADOPTION ON 3%° READING) (Pg. 54)

ORDINANCE NO. 20-16 — AN ORDINANCE to take effect immediately provided it
receives the affirmative vote of at least five members of Council, or otherwise to take
effect and be in force after the earliest period allowed by law, authorizing the transfer
and advance of certain funds. (FIRST READING & REFERRED TO THE FINANCE
COMMITTEE 2/16/16, 2" 3/7/16 & RECOMMENDED FOR ADOPTION ON 3%
READING) (Pg. 57) »

ORDINANCE NO. 21-16 AN ORDINANCE to take effect immediately provided it
receives the affirmative vote of at least five members of Council, or otherwise to take
effect at the earliest period allowed by law, to approve the editing and inclusion of
certain ordinances and resolutions as parts of the various component codes of the
Codified Ordinances and to provide for the publication of such new matter, (1%
READING 2/16/16, 2™P 3/7/16) (Pg. 59)

ORDINANCE NO. 22-16 — AN ORDINANCE to take effect immediately provided it
receives the affirmative vote of at least five members of Council, or otherwise to take
effect and be in force after the earliest period allowed by law, authorizing and

* directing the Director of Planning and Development to enter into an agreement with a

13.

14,

lcensed real estate broker to market for sale the real property located at 1252 Westlake
Avenue, vacant lot associated with 1589 Newman Avenue, 1589 Newman Avenue,
1635 Hopkins Avenue, and 1214 Gladys Avenue for a period of 120 days, putsuant to
Section 155.07 of the Codified Ordinances. (FIRST READING & REFERRED TO
HOUSING COMMITTEE 3/7/16) (Pg. 61)

## s NEW BUSINESS###*

Communication from Councilmember O’Leary regarding appointing Brian Taubman
to the Animal Safety and Welfare Advisory Board. (To Be Provided).

Communication from Councilmember Marx regarding Amending Section 505.18
Keeping of Hens. (Pg. 63)




15. ORDINANCE NO. 23-16 — an ordinance AMENDING Section 505.18, Certain
Animals Prohibited, of the Codified Ordinances of the City of Lakewood, in order to
permit the keeping of hens in the City under certain conditions. (Pg. 64)

16. Communication from Councilmember Litten regarding St. Edward High School 2015
Football State Championship, (Pg. 73)

17. RESOLUTION NO. 8859-16 — A RESOLUTION to honor the 2015 St. Edward High
School Football Team for earning the Division 1 State Championship. (Pg. 74)

18. Communication from Councilmember Nowlin regarding Appointment to Citizens
Advisory Committee. (Pg. 75)

19, Communication from Councilmember O’Malley regarding Resolution Opposing the
Trans-Pacific Partnership (TPP) Agreement. (Pg. 76)

20. RESOLUTION NO. 8860-16 — A RESOLUTION Opposing the Trans-Pacific
Partnership Agreement (TPP) (Pg. 77)

21. Communication from Mayor Summers regarding Mayoral Commission Appointments.

(Pg.79)

22. Communication from Law Director Butler regarding Volunteer Peace Officer’s
Dependent Fund Board. (Pg. 80)

23. RESOLUTION NO. 8861-16 — A RESOLUTION to take effect immediately
provided it receives the vote of at least five members of Council, or otherwise to take
effect at the earliest period allowed by law, creating the Volunteer Peace Officer
Dependent Fund Board for the purpose of assisting in the review and determination of
validity of claims made under the Volunteer Peace Office Dependent Fund established
by ORC Chapter 143 for death or disability of a volunteer peace officer, and naming
two appointees to the board. (Pg.81)

24. Communication from City Engineer Papke regarding Council Resolution -
Encapsulation of the Sanitary Sewer Line over IR-90 just west of SR 237. (Pg. 83)

25. RESOLUTION NO. 8862-16 — A RESOLUTION to take effect immediately
provided it receives the affirmative vote of at least five members of Council, or
otherwise to take effect and be in force after the earliest period allowed by law,
authorizing the Mayor, on behalf of the City of Lakewood, to enter into an agreement
to accept approximately $400,000 from the Ohio Department of Transportation for the
encapsulation of the sanitary sewer line over IR-90 just west of SR-237. (Pg. 84)

26. Communication from Human Resources Director Yousefi regarding Salary Ordinance
Correction. (Pg. 97)




27.

28.

29.

30.

ORDINANCE NO. 32-15A — AN ORDINANCE to take effect immediately provided
it receives the affirmative vote of at least five members of council to take effect and be
in force at the earliest period allowed by law, to amend Ordinance No. 32-15, adopted
November 2, 2015, to provide for creating positions and rates of pay for full-time and
cerfain part-time annual salaried employees and hourly rate employees not covered by
a collective bargaining agreement in the several departments, divisions and offices for
the City of Lakewood, including the Chief of Fire, Chief of Police and Civil Service
Commissioners. (Pg.98)

Communication from Planning & Development Director Siley regarding leasing of
space in the Community Health Center. (Pg. 100)

RESOLUTION NO. 8863-16 ~ A RESOLUTION to take effect immediately
provided it receives the affirmative vote of at least five members of Council , or
otherwise to take effect and be in force after the earliest period allowed by law,
authorizing the Mayor, to enter into a lease agreement with The Cleveland Clinic
Foundation for the lease of the real property located at 1450 Bell Avenue, Suite 300,
also known as the community Health Center. (Pg. 101)

Liquor Permit Application For DSF & D6 transfers to Cleveland Metro Park; 1500
Scenic Park Drive from Emerald Necklace Marina. (Pg. 136)







REFERRED TQ COMMITTEE OF THE WHOLE
1/4/16. DEFERRED 1/i9/16.

2/1/16, 2/16/16. Deferred 3/7/16.
RESOLUTION NO. .8840-16 BY:

A RESOLUTION to take effect immediately provided it receives the affirmative vote
of at least five members of Council, or otherwise to take effect and be in force after the earli-
est period allowed by law, appointing to a position -on the
Civil Service Commission for the term begimning January 1, 2016 and ending December 31,
2018. '

WHEREAS, the end of a term has caused a vacancy on the Civil Service Commission
beginning January 1, 2016, in a seat occupied by a-Council appointee, thus requiring an ap-
pointment to the commission; and

WHEREAS, Article XI, Section 1 of the Second Amended Charter of the City of
Lakewood provides that Council shall appoint one elector of the City who is not an office-
holder or employee of the City to the Civil Service Commission; and

WHEREAS, this Council by a vote of at least five of its members determines that this
resolution is an emergency measure and that it shall take effect at the earliest date possible as
set forth in Article IT, Sections 10 and 13 of the Second Amended Charter of the City of
Lakewood, and that it is necessary for the immediate preservation of the public property,
health and safety, and to provide for the usual daily operation of municipal departments in
that the position to be occupied by this appointee is currently or soon to-be vacant; now,
therefore

BE IT RESOLVED BY THE CITY OF LAKEWOOD, OHIO:

Section 1. Council appoints to a position on the Civil
Service Commission for the term beginning January 1, 2016 and ending December 31, 2018.

Section 2. Tt is found and determined that all formal actions of this Council concern-
ing and relating to the passage of this regolution were passed in open meetings of this Council
and that all deliberations of this Council and any of its committees that resulted in such ac-
tions were in meetings open to the public and in compliance with legal requirements.

Section 3. This resolution is hereby declared to be an emergency measure necessary
for the immediate preservation of the public peace, property, health, safety and welfare in the
City and for the usual daily operation of the City for the reasons set forth and defined in the
preamble to this ordinance, and provided it receives the affirmative vote of at least five of
members of Council, this resolution shall take effect and be in force immediately upon its
adoption by the Council and approval by the Mayor, or otherwise it shall take effect and be in
force after the earliest period allowed by law. :

Adopted:
. PRESIDENT
CLERK
Approved:
MAYOR




First Reéading & referred to the
Committee of the Whole and Planning
Commission 1/19/16.

ORDINANCE NO. 2-16 BY:

AN ORDINANCE to amend various sections within Chapter 1329, Signs, of the Codified
Ordinances of the City of Lakewood and other sign-related sections in order o update the code.

WHEREAS, in July 2015 the U.S. Supreme Court issued a decision in Reed v. Gilbert,
and

WHEREAS, the Court for the first time has ruled that a sign code which categorically
regulates signage and that requires the content of the sign to be read to determine the category of
sign as content-based regulation and, therefore unconstitutional under the First Amendment; and

WHEREAS, Lakewood’s cuirent sign code may fall within this prohibited regulauon on
speech as interpreted by the U.S. Supreme Court in the Reed case; and

WHEREAS, updates are required to insure that Lakewood maintains reasonable
regulations of signage within the community without violating First Amendment rights; and

WHEREAS, Atticle 18, Section 3 of the Constitution of the Siate of Ohio permits
municipalities to exercise all powers of local self-government and to adopt and enforce within
their limits such as local police, sanitary and other regulations as are not in conflict with general
laws; now, therefore

BE IT ORDAINED BY THE CITY OF LAKEWOOD, OHIO:

Section 1. Chapter 1329, Signs, of the Codified Ordinances of the City of Lakewood,
currently reading as follows:

CHAPTER 1329
Signs

1329.01 INTENT.

() Sign regulations, including provisions to confrol the type, design, size,
location, Hllumination and maintenance thereof, are established in order to
- achieve, among others, the following purposes:

(1} To promote atiractive and maintain high value residential districts by
permitting only nameplates, bulletin boards and signs related to the develop,
rental or sale of properties in such districts;

(2) To provide reasonable, yet appropriaie, conditions for identifying and
advertising goods sold or services rendered in business districts by relating
the size, type and design of signs to the type and size of establishments;

(3) To provide for appropriate signs for the identification and encouragement of
industrial development;
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(b)

To conirol the design of signs so that their appearance will be aesthetically
harmonious with their surroundings and an overall urban design for the
area;

To eliminate any conflict between advertising (or identification) signs and
traffic control signs which would be hazardous to the safety of the

In establishing these objectives the City has determined that, clearly
articulated regulations and design standards will effectively promote high
quality signs that enhance the appearance, function and character of the
community. All signs not conforming with the provisions of this chapter
are hereby declared a nuisance, It is further declared that the regulations
contained in this chapter are the minimum regulation necessary to abate the
nuisance and to achieve the purposes of this chapter,

1329.02 ESTABLISHING REGULATIONS.

@

()

Signs shall be designed, erecied, altered, reconstructed, moved and
maintained, in whole or in part, in accordance with the type, design, size,
location, illumination and other provisions set forth in this chapter.

The construction, erection, safety and maintenance of all signs shall be in
accordance with the City Building Code. The provisions of this chapter
shall not amend or in any way interferc with other codes, rules or
regulations governing traffic signs within the City.

1329.03 CLASSIFICATION OF SIGNS,

(@)
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“Sign” means any display, figure, painting, drawing, placard, poster or other
device visible from, or on, a public way which is designed, intended or used
to convey a message, inform or direct attention to a person, institution,
organization, activity, place, object or product, but does not include show
window or interior displays. It may be a structure or part thereof painted on
or attached directly or indirectly to a structure.

Classification by Functional Type.

“Biliboard” means a sign which is primarily intended to direct attention to a
specific business, product, service, entertainment or any other activity sold,
offered or conducted elsewhere than upon the same lot or premises on
which the sign is located and which may, subject to the provisions of this
chapter, contain noncommercial message.

“Bulletin board” means a sign which if primarily intended to advertise he
name of the business or establishment, the goods or commodities sold
and/or brand names thereof, or services rendered on the lot or premises
which the sign is located and which may, subject to the provision of this
chapter, contain noncommercial messages. The terms “advertising” and
“brand names” distinguish business signs from identification signs.

“Business sign” means a sign which is primarily intended to advertise the
name of the business establishment, the good or commedities sold and/or
brand names thereof, or services rendered on the lot or premises which the
sign is located and which may, subject to the provisions this chapter,




contain non-commercial messages. The terms “advertising” and “brand
names” distingunish business signs from identification signs.

{4) “Development sign” means a sign directing attention to the promotion,
development or construction of a building or subdivision on the parcel of
land on which the sign is located.

" (5) “Directional sign” means a sign indicating the direction to which attention
is called either on the lot on which the sign is located or which directs
attention to another location.

(6) “ldentification sign” means a sign which is primarily intended to indicate
the name, owner, manager and/or address of an existing building or
business and which may, subject to the provision of this chapter, contain
noncommercial messages.

(7) “Informational sign” means a sign which is primarily intended to give
general information to the public concerning the location of places for
lodging, vehicle service, time, weather, historic sites, areas of natural scenic
beauty or outdoor recreation facilitios and similar information and which
may, subject to the provision of this chapter, contain noncommercial
messages.

(8) “Nameplate” means a sign indicating the name, address or profession of the
person or persons occupying the lot or part of a building.

(9} “Real estate sign” means a sign directing attention to the promotion,
development, construction, rental, sale or lease of property on which if is -
located,

(10)“Temporary sign” means a sign of any type to announce special events or
sales, fo announce the sale, lease or rental of property and designed to be
used for a period of time up to sixty days, but not to include a bulletin
board. -

(11)“Changeable copy sign” means a sign or any portion thereof where the
message or graphics is not permanently affixed to the structure, framing or
background and may be periodically replaced or covered over, manually or
by electronic mechanical devices.

(12)*Mural sign” means a sign painted or applied to an exterior wall of a
buildings and used for primary business identification purposes and does
not contain any other advertising of products or services.

(13)“Pennant sign” means any lightweight plastic, fabric, or other material,
whether or not containing a message of any kind, suspended from a rope,
wire, or string usually in a series, designed to move in the wind.

(14)“Lighter-than-Air sign” means a sign that is either expanded to its full
dimensions, or supporied by gasses contained within the sign, or sign parts,
at pressure greater than atmospheric pressure.

(15)“Streamer or Wind sign” means any sign designed to move in the wind that
is not specifically a pennant or lighter-than-air sign.




(16)“Elecironic Reader Board sign” means a Sign designed fo display a message
or graphics electronically produced,

{c) Classification by Structural Tvpe.

(1) “Canopy sign” means a sign attached to the underside of the canopy at a
ninety degree angle to the street, intended for pedestrian visibility.

(2) “Ground sign” means a freestanding sigh which has a supporting base
designed as an integral part of the sign and resting totally or primarily on
the ground. .

“Off-Premises sign” means any sign that is not located on the property to
which it is associated, or located on a property without the consent of the owner
of the property.

(3) “Pole sign” means a sign that is supported wholly by a pole or poles and
designed so as to permit pedestrian or vehicular traffic there under.

(4) “Portable sign” means a sign that is designed to be portable and is not
permanently attached to any part of a building.

(5) “Projecting sign” means a sign erected on the outside wall of a building and
which projects out at an angle there from.

(6) “Roof sign” means a sign erected upon and completely over the roof of any
building.

(7) “Wall sign” means a sign integral with the exterior face of an exterior wall
of a building, or attached to the wall or parallel with the wall and projecting
not more that twelve inches there from.

(8) “Window sign” means a sign painted, attached or affixed to the inferior
surface of windows or doors of a building or are affixed inside the building
within 24” of the interior window surface and visible from the public right
of way.

(9) “Awning sign” means a sign painted, attached, embossed or affixed to a
fixed or retractable awning.

{10)“Mural signs” means a sign painted on or applied fo an exterior wall surface
of the of a building.

1329.04 MEASUREMENT STANDARDS.

The size of signs is regulated in this chapter by relating the gross area of signs to

the building or use of a lot, or the size of the building unit to which the sign is

accessory.

{a) The gross area of signs for a building or use shall include all permanent
surfaces visible from a public way and shall be measured for all signs

except projecting or pole signs as follows:

(1) The area of the surface, or surfaces of an opaque or franslucent panel used
or intended for displaying a message; plus
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(2) The area within the smallest rectangle enclosing a sign composed of Jetters
or characters which are individually attached to a building wall or other
structural element not designed as a panel; plus

(3) The area of permanent window and door sigus.

(b} Whenever the gross area of the signs are related o the size of the building
or lot: the frontage of a building shall be the widih of the fagade of the
building, business, office, or industrial unit which faces the principal street,
or the fagade containing the main entrance of a business office, or industrial
building.

(¢) Buildings or lots having frontage on a second street or a secondary enfrance

" to a parking area may be permitied additional signs along such secondary

streets which shall, however, not exceed twenty-five percent (25%) of the
area of the signs permitied along the main facades.

{d) Projecting or Pole Signs. The area of any double or multi-faced sign shall
have only one face, the largest one should the faces differ is size, counted
in calculating the arca of the sign, and the measurable area shall be the
entire area within a single, continuous perimeter composed of square or
rectangles which enclose the extreme limits of the advertising message.

{e) Mural signs, Shall not exceed 100 square feet in arca.
1329.05 DESIGN STANDARDS,

Signs, as permitted in all use districts, shall be designed to be compatible in
character and style with regard fo materials, color and size of the building, other
signs designed or located on the same building, and other signs adjoining
buildings in order to produce an overall unified effect, and in accordance with
the standards set forth in this section. Signs hall be reviewed with respect to-
each of the provisions of this section and shall require approval by the Board of
Building Standards.

(a) Continuity. Signs shall be considered in relationship to their surrounding
environment and, if seen in series, should have a continnity of design.

(b) Style and Color. The style of a sign shall be generally consistent
throughout the particular building or block involved; the color of signs shall
be a component of the color of the building fagade and the total number of
colors on a sign shall be limited fo four uniess otherwise permitted by the
Board of Building standards.

(c) Lettering. The lettering on a sign shall be large enough to be easily read,
-but not overly large or out of scale with the building upon which it is
placed. An excessive amount of information on signs, where visual clutter
could create a potential safety hazard to motorists or pedestrians, shall not
be permitted.

(d) Materials. Signs shall be fabricated on and of materials which are of good
quality, good durability and complementary to the building of which they
become a part. When noncombustible outdoor signs or display structures
are required by this chapter, all parts including the supporting structures
shall be of noncombustible material; provided, however, that wood,

11
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approved plaster, or other material not more than combustible than wood or
approved plastic shall be permitted in the following locations:

For small ornamental moldings, caps, nailing strips, individual letters,
symbols, figures and insignia.

On the face of a sign, provided that the aggregate are of such facing for any
sign shall not exceed 100 square feet.

Structural Design. Any graphic, other sign structure, marquee, canopy or
awning as defined in this chapter, shall be designed and constructed to
withstand a wind pressure of not less than thirty pounds per square foot of
net surface area, allowing for wind from any direction, and shall be
constructed to withstand loads as required in the American Standards
Association Standard A60.1, as amended and as provided herein. Signs
shall not be atiached to parapets.

Canopy Signs. A canopy sign is a sign attached to the underside of the
canopy at a ninety degree angle to the street, intended for pedestrian
visibility. The vertical dimension of the sign shall not exceed twelve inches
and the lowest structural member shall be not less than eight feet above

sidewalk grade. The location, design, and installation of canopies are

subject to the approval of the Board of Building Standards.

Ground Signs. Shall not extend higher than ten feet above the finished
grade. Permanent ground signs shall not be located within the required
front and side yards unless approved by the Board of Building Standards.
The base of ground sign shall be required to have landscaping as approved
by the Board of Building Standards.

Mural Signs. May be permitted in the Cl, C2 and C3 Districts only in cases
where innovative design is demonsirated subject to review and approval by
the Board of Building Standards.

Pole Sign. Existing pole signs may be refaced as long as the cabinet, pole or
structure is not modified in anyway. Any such modification other than
refacing the cabinet requires removal of the pole sign.

Projection_Signs. May be permitted in the C1, C2,C3, MUOD Districts
only in cases where innovative design is demonstrated and where no
potential safety hazard to motorists or pedestrians is created.. Projecting
signs shall not project any further than twenty-four inches from a vertical
line projected from the curb. No sign projecting over public property shall
swing from any bar, crane, swing or other sign.

Wall or Panel Signs. Shall not Project more than twelve inches from the
building wall to which it is attached and shall be set back from the end of
the building and party wall lines for a distance of at ieast eighteen inches
and shall not projeet beyond any corner or above the coping or eaves of any
building, .

Vertical Clearance, The lowest member for all signs which project or are
supported on posts shall be not less than eight feet above the finished grade
of a sidewalk or any other pedestrian way; and, if located over a pavement
used for vehicular traffic or within twenty-four inches of the vertical

12




projection of the edge of such pavement, the lowest member of the signs
shall be not less than sixteen feet above the finished pavement.

{m) Relation to Traffic Devices. Signs shall not be erected so as to obstruct
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sight lines along any public way, traffic control lights, street name signs at
intersections, or street sight lines or signals at railroad grade crossings.
Signs visible from the sight lines along a street shall not contain an arrow or
words such as “stop”, “go”, “slow”, etc., and the movement, content,

coloring or mammer of illumination shall not exceed twelve inches.

Awning Signs. One awning sign shall be permitted. The total area of one
face of the sign shall not exceed six square feet and the vertical dimension
of the sign shall not exceed twelve inches, The location, design, and
instaliation of awnings are subject to the approval of the Board of Building
Standards.

Changeable Copy Signs/Electronic Reader Boards. ShaH comply with all
other regulations of this chapter including the design standards in_this
section, and the provisions for application for permits in Section 1329.12.

When reviewing the proposed sign, the Board of Building Standards shall
consider and establish the standards applicable for the changeable copy
which may include, but are not limited to: determining the portion of the
sign permitted for changeable copy; determining the suitable material and
method for making changes and the manner for fastening the new copy; and
establishing the color and design criteria. Electronic reader board signs
cannot flash, blink, scroll or strobe and are permitted fo change copy once
per hour, These standards shall be set forth in the sign permit and shall
apply for the life of the sign unless otherwise amended by the Board -
according to Section 1329.12,

Comprehensive Sign Plan. As part of a comprehensive rehabilitation or
redevelopment of a commercially zoned site or building, the Board of
Building Standards may approve special sign standards for a property as
foliows:

The proposed sign program applies fo all corrent and future building tenants
and standardized the location, size and type of all wall, door and window
signs,

The proposed sign program is requires high quality materials, innovative
design and uses little or no infernally illuminated signage. '

The Board may increase the amount of signage permitted for the property,
provided the condition of 1 and 2 above are met, and permit more than the
standard square footage allowed per sign without reqguiring variances for
each sign.

The proposed sign program approvals assigns the sign criteria for the
property all tenants must confirm to those requirements af all fimes,

1329.06 ILLUMINATION OF SIGNS,

@

Light sources to illuminate signs shall be shielded from all adjacent
residential buildings and streets and shall not be of such brightness so as to

13




cause plare hazardous to pedestrians or motorists or so as to cause
reasonable objection from adjacent residential districts.

(b) All signs in commercial, industrial, and residential districts may be
illuminated. Parking lots and automotive sales Iots shall be illuminated in
accordance with the provisions of this section.

{¢) Flashing or moving illumination shall not be permitted in any district within
the City.

1329.07 SIGNS: RESIDENTIAL DISTRICTS.

Accessory signs shall be permitted in the R-1L, R-1M, R-1H, L and R-2
Districts pursuant to the regulations of the Planning and Zoning Code, Chapters
1121, 1123, 1125 and 1127 or the same as shall be amended from time to time.

1329.08 SIGNS: APARTMENT ML AND MH DISTRICTS.

Accessory signs in Apartment ML and MH Districts shall be designed, erected,
altered, moved and maintained, in whole or in part, in accordance with these
regulations. The types of signs permitted as to use, structure, size and number
for each building or lot shall be regutated as follows:

(2) Bulletin Boards. One bulletin board not exceeding twenty square feet in
area or five feet in height may be located on the premises of a public,
charitable or religious institution but not less than fifteen feet from a street
right-of-way line; indirect illumination shall be permitted.

(b) Development Signs, One development sign not exceeding fifty square feet
in area and ten feet in height shall be permitted on the lot which a building
is under construction. Signs shall be removed on the issuance of a final
occupancy permit or one year after the permit is issued, whichever date
occurs first,

(c) Directional Signs. Two directional signs each not exceeding two square
feet in area shall be permitted on any building or lot, but nof less than five
feet from any lot or streef right-of-way line.

(d) Identification Signs. One wall or ground identification sign not exceeding
eight square feet shall be permitted, provided the wall sign is located on the
street side of a multiple family building and provided any ground sign
located in front of the setback line has received approval from the Board of
Building Standards.

(¢) Real Estate Signs. One temporary double face freestanding or wall sign
advertising the sale, lease or rental of the premises or part of the premises
on which the signs are displayed, not exceeding five square feet in area,
shall be permitted for each lot.

() Canopy Signs. One canopy sign shall be permitted. The total area of one
face of the sign shall not exceed five square feet and the vertical dimension
of the sign shall not exceed twelve inches and the lowest structural member
shall not be less than eight feet from the sidewalk grade.
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(g) Awning Signs. One awning sign shall be permitted. The total area of one
face of the sign shall not exceed six square feet and the vertical dimension
of the sign shall not exceed twelvé inches.

(h) Billboard and Portable and Roof Signs. Billboards, portable signs and roof
signs shall not be permitted in the ML and MH zoning districts unless
permitted by specific provisions of this chapter.

1329.09 SIGNS: COMMERCIAL, OFFICE Cl; COMMERCIAL,
RETAIL C2; COMMERCIAL GENERAL BUSINESS C3 DISTRICTS;
COMMERCIAL, PUBLIC SCHOOL C4.

Accessory signs in the Commercial, Office CI; Commercial, Retail C2; General
Business C3 Districts be designed, erected, altered, moved and maintained, in
whole or in part, in accordance with these regudations.

(a) Functional Types Permitted. Business signs, changeable copy signs,
development signs of a temporary nature, directional signs, electronic
reader board signs, identification signs, informational signs, nameplates,
political signs, real estate signs, temporary signs, mural and bulletin boards
on the lots of public or semipublic institutions. '

{b) Structural Types Permitted. Awning, canopy, ground, wall, mural, window
signs. Projecting signs may be permitted if approved by the Board of
Building Standards.

(¢) Maximum Area and Number Permitied.

(1) Maximum sign face area. The maximum sipn face area of all permanent
signs permitied for e¢ach separate use occupying a building or wmit of a
building shall be related fo the frontage of the building or unit thereof, as
determined by the following formula;

Maximum sign face area = {W x 1.5) square feet, except that the total in all
cases shall not exceed 120 square feet.

The elements of such formula being defined as follows:

“Maximum sign face area” means the total area of one surface of a
permanent sign as defined in Section 1329.04 (a).

“W* means the frontage of a building ad defined in Section 1329.04(b).

(2) Bulletin boards, One bulletin board not exceeding thirty square feet in area
or eight feet in height may be located on the premises of a public charitable,
or religious institution, but not less than fifieen feet from a street right-of-
way line; indirect illumination shall be permitted.

(3) Canopy signs. A sign attached to the underside of the canopy at a ninety
degree angle to the street, intended for pedestrian visibility. The total area
of one face of the sign does not exceed five square feet, the vertical
dimension of the sign does not exceed twelve inches, and the lowest
structural member is not less than eight feet above the sidewalk grade,

(4) Development signs. One temporary development sign not exceeding fifty
square feet in area and ten feet in height shall be permitted on the lot upon
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- which a building is under construction. Signs shall be removed on the

&)

(6)

Q)

®

(9)

issuance of a final occupancy permit or one year after the period is issued,
whichever date occurs first.

Directional signs. Two directional signs each not exceeding two square feet
in area shall be permitted on any building or lot, but not less than five fest
from any lot or street right-of-way line,

Ground signs. One ground sign not fo exceed forty square feet in area and
the top of the sign shall not exceed ten feet in height above the sidewalk
grade.

Informational signs, One informational ground sign not exceeding six
square feet in sign face area may be permitied on any lot, but not less than
five feet from any lot or street right-of-way line.

Nameplates. One nameplate, not exceeding one square foot in arca for cach
store-or office unit in the building, but not exceeding a fotal of eight
nameplates per building, shall be permitted.

Real estate sipns. One temporary double face freestanding or wall sign
advertising the sale, lease or rental of the premises or part of the premises
on which the signs are displayed, not exceeding five square feet, shall be
permitted.

(10)Projecting sipns, May be permitted in cases where innovative design is

demonstrated and where no potential safety hazard to motorists or
pedestrians is created, subject to review and approval by the Board of
Building Standards.

(11) Awning signs. One awning sign shall be permitted. The total area of one

face of the sign shall not exceed six square feet and the vertical dimension
of the sign shall not exceed twelve inches.

{(12)Window signs. All window signage including business identification,

(d)
ey

@

merchandise signs, temporary signs shall be equal to or less than 15% of the
total storefront window area square footage.

Supplementary Area and Location Standards,

Side and rear entrances. In cases where the office or business building has
an entrance from the side street of a comer lof or has a back entrance from a
parking lot open to the public, additional sign area equal to twenty-five
percent (25%) of that permitted on the front of the building may be used
over such entrance.

Shopping center identification signs. In addition to the sign face area
permitted for each individual establishment, one shopping center sign
identifying the name and/or logo of a unified shopping area in the C1, C2,
C3 Districts may be permitted, subject to review and approval by the Board
of Building Standards. Shopping center signs shall not exceed forty square
feet in area and may be either a ground or pole signs, subject fo the
regulations governing such sign.
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Vacant lots. Each vacant lot is permitted a maximum sign area of fifty
square feet, limited to a ground sign which shall be located no closer to any
street than the required building setback line.

One sign per building face. MNotwithstanding the provision of this section,
each business shall be permitted a maximum of one sign on any single
building face for the building, or the portion of the building, in which the
business is located; provided that this limitation shall not apply to
directional signs, nameplates or real estate signs, or to a second
noncormmercial sign which shall not exceed five square feet

Portable Signs, Roof Signs, Billboards, Pole Signs, Streamers, Pennants,
Lighter-Than-Air-Objects. Off-Premises and Wind Signs. Portable signs,
roof signs, billboards, pole signs, streamers, pemnants, lighter-than-air
objects, off-premises and wind signs, shall not be permitted in the Cl1, C2,
C3 zoning districts unless permitted by specific provisions of this chapter.

Regulaijons for Billboards.

Existing Billboards may be retained, but only the sign area may be
modified. Any change to the structure, frame or support are not permitted. If
such a change is necessary, the billboard must be removed and cannot be
replaced.

1329,10 SIGNS: INDUSTRIAL I DISTRICT.

Accessory signs in the Industrial I District shall be designed, erected, altered,
moved and maintained in whole or in part, in accordance with these regulations.
The requirements of the Industrial District shalt be the same as the requirements
of the C1, C2 and C3 Districts specified in Section 1329.09, except as otherwise
stated herein,

(@

(®)
©

(d)

Functional Types Permitted. Development signs of a temporary nature,
directional sigus, identification signs and real estate signs.

Structural Types Permitted. Ground, pole and wall signs.

Maximum Sign Face Area. The maximum sign face area of all permanent
signs permitted for each separate use occupying a buiiding or unit of a
building shall be related to the frontage of the building or unit thereof, as
determined by the following formula:

Maximum sign face area = W x 3 square fest, except that the total in all
cases shall not exceed 100 square feet,

The elements of such formula being defined as follows;

“Maximum sign face area™ means the fotal area of one surface of a
permanent sign as defined in Section 1329.04(a).

“W* means the frontage of a building as defined in Scction 1329,04(b).

Portable Sipns, Roof Signs, Billboards, Pole Signs, Streamers, Pennants,

Lighter-Than-Air Objects and Wind Signs. Portable signs, roof signs,

billboards, pole signs streamers, pennants, lighter-than-air objects and wind
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signs shall not be permitted in the T Zoning districts unless permitted by
specific provisions of this chapter.

(e) Vacant Lots; Signs Permitted. Each vacant lot is permitted a maximum sign

1329.11 SIGN SCHEDULES,

area of fifty square feet, limited to a ground sign which shall be located no
closer to any street than the required building setback line.

Schedule A
I ) CITY OF LAKEWOOD
PERMITTED NUMBER, SIGN AREA AND FUNCTIONAL TYPES
BY ZONING DISTRICT
1329079 1329.08% 1329.09% 1329.10%9 Height Setback Additional
Residential Apartment Commercial Industrial Limit from ROW | Reg.
Permanent Sign Arca . 120 sq. ft.
(total) (Wx L5) (Wx3) max
Awning (1) 6 sq. fi. {1)65a. fi.
See Sections
Billboard (1) 40 sq. ft. (1)40 sq. f1. 16 feet 50 feet 1325.09(f) and
1329.10(f)
Builetin Board g?de Zoning | 1y205q. . (1)30 5q. . 5-8 fect 15 feet*
Business Formula above Betowroof | Bldg, face See sign area
formula
Canopy {1) 5sq. ft. (1) 5 sq. 1.
Must be
*
Development (1) 50 sq. ft. (1} 50 sq. fi. (1) 50 sq. fi. 10 feet 15 feet temporary
Directional {2)2sq. ft. (2) 2 5q. f1. (2) 2 sq. fi. 5 feet*
I 10°- grnd
Identification (1) 8 sq. fi. Formula above - | Formula above 15- poie Bldg. face
Informational (1)6sq. fi. 5 feef®
See  Zoning . + | 8maxin Cl, C2,
Nameplate Code (13 1 per unit Bldg, face C3 districts
See  Zoning + Must be
Real Estate Code (1) 5sq. fi. (1) 5sq. fi. (1) 5 sq. ft. 10 feet temporary
Side Street 25% of front Below roof Bldg. face
10°- ornd Special approval.
Shopping Center {1} 40 sq. fi. , &m 15 feet® Identification
16°- pole only

*Ground and pole signs shall not be located within required fronf and side yards unless approved by the Board of Building Standards. (Ord. 25-96,

Passed 10-7-96.)

(1) —Residential (R-1L, R-1M, R-111, R2, Lagoon)
(2) — Apartment (ML, MH)
(3) — Commercial (Cl1; C2, C3,C4)

(4) - Industrial ()

Schedule B

CITY OF LAKEWOOD
PERMITTED STRUCTURAL SIGN TYPES
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BY FUNCTIONAL TYPES

STRUCTURAL TYPES

Canopy | Ground | Pole Portable™ Projecting | Roof™ Wall Window
Billboard X
Bulletin Board X X
Business See note’ X X
Development X
Directional X X
Identification X X See note’ X X
Informational X
Nameplate X See note’ X X
Real Estate X X X
Side Strest See note’ X
Temporary - X X
Shopping Center X X

*Projecting signs require special approval by the Board of Building Standards.
**Roof signs and portable signs are not permitted in any district.
(Ord. 52-85. Passed 9-3-85.)

1329.12 APPLICATION FOR PERMITS.

Application for permits to erect, place, paint, illuminate or alier a sign shall be
made by the owner or owner’s agent of the property for which a sign is
proposed. The application shall be submitted on forms furnished by the City
and shall be made either separately or with the application for a building permit.
The fee for a sign permit shall be established by separate ordinance.

(a) In all use districts, a sign permit shall be reqguired for all permanent signs
which exceed three square feet in area.

(b} A description of the application procedure and graphic illusiration of
required information is outlined in the City of Lakewood “Sign Review”
handbook. Each application shall be accompanied by drawings to scale and
phofographs, showing the following:

(1) The design and layout proposed, including the total area of signs, the size,
height, character, materials, colors and type of letiering or other symbols.

(2) Photographs or drawings of the building for which the.signs are proposed
and photographs of surrounding buildings, signs and uses.

(3) The number and types of lamps and lens material to be used in any
illuminated signs.

(4) The exact location of the sign in relation to the building and property.
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(5) Details and specifications for construction, erection and attachment as may
be required by the Building Code,

(c) A sign permit is applicable only to the specific sign for which it is granted.
Once a sign permit is granied, no temporary or permanent signs shall be
attached or added to the given sign.

(d) All signs shall be approved by the Board of Building Standards. However,
the Building Commissioner is authorized to issue canopy, wall, window
and awning signs, as defined in Section 1329.03(c)(1}, (7), (8) and (9),
without additional Board approval, for any structure that has been
previously reviewed by the Board of Building Standards / Architectural
Board of Review, where a building standard for uniform signage has been
established for two or more retail, mercaniile or other business occupancies
and where the new signage is in conformity with the general plan for the
building and complies with all other applicable sections of this chapter.

(e) The Building Commissioner may issue permits for temporary signs, as
defined in  Section 1329.03(b)(10, not to exceed four permits to an
applicant relative to a specific sign per twelve-month period.

() The repainting of existing signs the same color, size and message shall be
considered maintenance, and no permit shall be required.

1329,13 MAINTENANCE AND REMOVAL OF SIGNS.

All signs, canopies and awnings shall be kept and maintained in good repair to
preserve safe, clean and orderly condition and appearance.

Signs which no longer serve the purpose for which they were intended, or which
have been abandoned or are not maintained in accordance with this chapter and
other applicable regulations of the City shall be removed by the latest permit
holder or by the City at the expense of such permit holder.

Whenever the removal or maintenance of any sign has been ordered by the
Building Commissioner, the person, firm or corporation who erected such sign
or on whose premises such sign or display structure has been erccted, affixed or
attached shall remove or maintain such sign within forty-eight hours after
receiving such notice. In the event of noncompliance, the Commissioner may
remove or cause to be removed or maintain such sign at the expense of the
person, firm or corporation who erected such sign or on whose premises it was
erected, affixed or attached; each such person, firm or corporation shall be
individually and separately liable for the expense incurred in the removal of
such sign.

1329.14 GENERAL CONDITIONS AND MATERIALS.

(a) Allowable Stress. All materials used in structural elements of outdoor signs
or display structures, and the allowable stresses for such materials, shall be
in conformity with the applicable provisions of this chapter. The aliowable
stresses in chains, cables and guy rods and their fastenings shall not exceed
one-fourth their ultimate strength.

(b) Noncombustible Signs. When noncombustible outdoor signs or display
structures are required by this chapter, all parts including the supporting
structure shall be of noncombustible material; provided, however, that
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wood, approved plastic or other material not more combustible that wood or
approved plastic shall be permitted in the following locations:

For small ornamental moldings, caps, nailing strips, individual letters,
symbols, figures and insignia;

On the face of a sign, provided that the aggregate area of such facing for
any sign shall not exceed 100 square feet or for a group of signs shall not
exceed 200 square feet; and

For posts, braces and latticing on ground signs whose total height is not
more than twenty feet above grade level and when specifically approved by
the Building Official.

Combustible Signs. No material more flammable or combustible than wood
or approved plastic shall be used in any permitied combustible sign. No
combustible sign shall be illuminated by other than the reflector method of
eleciric lighting and all parts of reflectors shall be of noncombustible
material,

Tests for Approved Combustible Plastics. Approved combustible plastic is
any plastic material more than 0.050 inch thick which when tested for
flammability in sheets 6.060 inch thick in accordance with ASTM D 635
does not burn at a rate exceeding two and one-half inches per minute.

Use of Approved Combustible Plastics. Approved combustible plastics
shall not be used in positions where they shall be subject to temperatures in
excess of 140? F unless they have been approved for higher temperatures by
the Board of Building Standards,

Glass in Projecting Signs, Glass in projecting signs shall be used only to
such extent and in such manner that no hazard shall be created thereby, and
then only if specifically approved by the Building Official. -

Attachment of Projecting Signs.

Materials, All anchorage, chains, cables or rods supporting or bracing
projecting signs shall be of 2 noncorrosive material or protected in a manner
acceptable to the Building Official. The dead load and the Ioads due fo
wind pressure shall be supported by structural shapes, chains, cables, or guy
rods. Lateral supports shall be spaced not more than eight feet apart.
Turnbuckles or other approved means of adjustment shall be placed in alt
chains, cables or rods supporting or bracing projecting signs.

Method. Complete information regarding the proposed method of support

and attachment or projecting signs shall be submitied with the application
for the permit. No staples or nails shall be used o secure any projecting
sign to any building or other structure. No part of a projecting sign shall be
supported from an unbraced parapet wall.

1329.15 NONCONFORMING SIGNS.

A sign which is nonconforming on the effective date of this chapter which does
not conform with the regulations of this or a subsequent amendment, shall be
deemed a nonconformity.
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Statement Purpose. The purpose of this chapter, in addition to providing

specific standards for the design, construction and erection of every new
graphic, sign, marquee, canopy and awning is to cause every graphic or
other sign in vielation of any provision of this chapter to be removed,
altered or replaced so as to conform with the provisions of this chapter.

Authority to Continue Existing Nonconformities. Any permanent graphic,
sign, marquee, canopy or awning, as defined in Section 1329.03, other than

a temporary sign, which is deemed to be a nonconformity, which was
erected pursuant to a City permit and in place on the effective date of this
chapter, and which remains or becomes a nonconformity upon the adoption
of this chapter or any subsequent amendment thereto, may be continued
only in accordance with the following regulations:

Repairs. Ordinary repairs and nonstructural alterations may be made to a
nonconforming sign. No structural alterations shall be made in, to or upon
such nonconforming sign, except those required by law to make the sign
conform to the regulations of this chapter.

Additions and enlargements. A nonconforming sign shall not be added to
or enlarged in any manner, except to make the sign conform to the
regulation of this chapter.

Moving. No nonconforming sign shafl be moved in whole or in part to any
other location unless such sign, and the use thereof, is made to conform to
alt regulations of this chapter.

Restoration of damaged nonconforming signs. A nonconforming sign which
is destroyed or damaged by fire or other cause to the extent that the cost of

restoration will exceed sixty percent (60%) of the original cost of such sign,
shall not be restored unless it is made fo conform to all the regulations of
this chapter, or any subsequent amendment thereto, In the event that such
damage or destruction is less than sixty percent (60%) of the original cost of
such sign, no repairs or construction shall be made unless such restoration is
started within six months from the date of the partial destruction and is
diligently pursued to completion.

Discontinuance of use of nonconforming signs. A nonconforming sign, the
use of which is discontinued for a period of thirty days, shall thereafter

conform to the regulations of this chapter.

Change of use of nonconforming signs. Where the business, use or identity
associated with the nonconforming sign at the time of the adoption of this
chapter, thereafter terminates or changes, such termination or change of use
shall require termination of the nonconforming sign, and the use of such
sign shall thereafter conform to the regulations of this chapter.

Conformance date. Al graphics, signs, marquees, canopies and awnings
rendered nonconforming by the provisions of this chapter and permitted to

_ continue shall be removed, altered or remodeled to conforin to the

(®)

provisions of this chapter no fater than January 1, 1985.

When a structure and/or use is nonconforming and the signage restrictions
for the district in which it is located would cause hardship, the regulations
of the district most compatible with the current and/or proposed use shall be
used.
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(¢) Any sign, graphic or numeral display embossed, etched, engraved or
otherwise an integral part of the original building’s masonry architecture
which was in existence prior to the effective date of this subsection (c) may
be continued provided such sign, graphic or numeral display is maintained
as originally designed and intended.

1329.16 APPEAL PROCEDURE,

A variance from the strict application of the provisions of this chapter may be
granted by the Board of Building Stendards in regard to an existing
nonconforming sign or a nmew sign to be installed, erected, constructed or
painted, if the Board finds that requiring strict compliance with the provisions of
this chapier may impose an wndue hardship and that the granting of the variance
from the provisions of this chapter will not depreciate or damage neighboring
property, will not create a safety hazard and will not be contrary to the purposes

" of this chapter. The procedure for applying for variance and the hearing therein
shall be the same as in cases involving zoning variances.

1329.99 PENALTY.

Any person, firm or corporation violating the provisions of this chapter shall be
guilty of a misdemeanor and upon conviction shall be fined not more than two
hundred dollars ($200.00) for each offense. Each day that a sign is erected or
maintained in violation of this chapter shall constitute a separate offense.

shall be and is hereby amended to read as follows:

CHAPTER 1329
Signs

‘

1329.01 INTENT.

(a) Sign regulations, whichincluding previsions—te control the type, design,

size, location, illumination and maintenance thereof, are established in order
to achieve, among others, the following purposes:

(1) To_provide reasonable, vet appropriate. conditions for identifying and
advertising goods sold or services rendered within the City by relating the
size, type and desien of signg to the type and size of establishments: te

ProHoie—attacitye—ahd Evs3iierry = cHHHe ge

el by

(42) To control the design of signs so that their appearance will be aesthetically
harmonious with their surroundings and an overall urban design for the
area;

(83)Promote pedestrian and traffic_safety by minimizing sign hazards and
obstructions;
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--(4)_To promote attractive and_maintain high value residential districts. Feo

(b) .In establishing these objectives the City has determined that, clearly
articulated regulations and design standards will effectively promote high
quality signs that enhance the appearance, function and character of the
community, All signs not conforming with the provisions of this chapier
are hereby declared a nuisance. It is further declared that the regulations
contained in this chapter are the minimum regulation necessary to abate the
nuisance and to achieve the purpeses of this chapter.

1329.02 ESTABLISHING REGULATIONS.,

(a) Signs shall be-designed; erected—akewd%eeﬂsh%ebed——mealed—aﬂd
maintained, in whole or in pari, in accordance with the type, design, size,
location, iHlumination and other provisions set forth in this chapter.

(b) The construction, erection, safety and maintenance of all signs shall be in
accordance with the City Building Code. The provisions of this chapter

_ . .shall not amend or in any way interfere with other codes, rules or
regulations governing traffic signs within the City.

1329.03 CLASSIFICATION OF SIGNS.

(a) “Sign” means any display, figure, painting, drawing, placard, poster or other
device visible from, or on, a public way which is designed, intended or used
to convey a message, inform or direct attention to a person, institution,
organization, activity, place, object or product, but does not include show
window or interior displays. It may be a structure or part thereof painted on
or attached directly or indirectly fo a structure.

(b) Classification by Functionat Type.

(1) “Billboard” means a large sign_or flat surface which is primarily intended to
convey a message te—diyeet—aﬁemen—te—a—speerﬁe—busmess,—pwéas&




€21) “Changeable copy sign” means a sign or any portion thereof where the
message or graphics is not permanently affixed to the structure, framing or
background and may be periodically replaced or covered over, manually or
by electronic mechanical devices.

(123} “Mural sign” mcans a sign painted or applied to an exterior wall

surface of a buildings-and-usedfor primary business-identification-purpeses
and-doesnot-containanyotheradvertisingof products-or services.

(434) “Pennant 51gn means any hghtwelght plasnc fabric, or other material,
—suspended from a rope,
wire, or siring usually in a series, des;gned to move in the wind.

(#45) “Lighter-than-Air sign® means a sign that is either expanded to its full
dimensions, or supported by gasses contained within the sign, or sign parts,
at pressure greater than atmospheric pressure.

(356) “Streamer or Wind sign” means any sign designed to move in the wind
that is not specifically a pennant or lighter-than-air sign.

(467) “Electronic Reader Board sign” means a Siga-sign designed to display
8 message or graphics electronically produced,

{c) Ciassiﬁcafion by Structural Type,

(1) “Canopy sign” means a sign attached to the underside of the canopy at a
ninety degree angle to the street, intended for pedesirian visibility,

(2) “Ground sign” means a freestanding sign which has a supporting base
designed as an integral part of the sign and resting totally or primarily on
the ground.

(3) “Off-Premises sign” means any—signany sion that is not located on the

property—teproperty to which it is associated, or located on a property
without the consent of the owner of the property.
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{43)“Pole sign” means a sign that is supported wholly by a pole or poles and
designed so as to permit pedestrian or vehicular iraffic there under.

(54)“Portable sign” means a sign that is designed to be portable and is not
permanently attached to any part of a building,

~(65)“Projecting sign” means a sign erected on the outside wall of & building and

which-projects out at an angle there from.
(76)“Roof sign” means a sign erected upon and completely over the roof of any
building.. .

(3PN “Wall sigﬁ” means a sign integral with the exterior face of an exterior wall
of a building, or attached to the wall or parallel with the wall and projecting
not more that twelve inches there from.

(98)“A-Frame” means a self-supporting, portable sign with one or two faces
that are adjoined at the top and displayed af an angle, which is not
permanently anchored or secured and designed to be placed upon a private
sidewalk, plaza or other arca where pedestrians walk or gather.

(10)“Temporary slgn” means a 31gn of any type te—am%e&ase—speaal—evem&-ef

: ; e—&%&ﬂeﬁ-ﬁ
board.in which the construction material and support structure is not
intended for perimanent installation,

£

(118) “Window sign” means a sign painted, attached or affixed to the interior
surface of windows or doors of a building or are affixed inside the building
within 24” of the interior window surface and visible from the public right
of way.

(912) “Awning sign” means a sign painted, attached, embossed or affixed to a
fixed or retractable awning.

G%“Mu@—agﬂs”qmanﬂ—ﬂgwmwu}mppheﬁeﬂmmmfa%
ofthe ofa building:

- 1329.04 MEASUREMENT STANDARDS.

The size of signs is regulated in this chapter by relating the gross area of signs to
the building or use of a lot, or the size of the building unit to which the sign is
acCessory.

(a) The gross area of signs for a building or use shall include all permanent
surfaces visible from a public way and shall be measured for all signs
excepl projecting or pole signs as follows:

(1) The area of the surface, or surfaces of an opaque or transhicent panel used
or intended for displaying a message; plus

(2) The area within the smallest rectangle enclosing a sign composed of letters
or characters which are individually attached to a building wall or other
structural element not designed as a panel; plus

(3) The area of permanent window and door signs.
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(b} Whenever the pross area of the signs are related to the size of the building
or lot: the frontage of a building shall be the width of the fagade of the
building, business, office, or industrial unit which faces the principal street,
or the fagade containing the main entrance of a business office, or industrial
building.

(c} Buildings or lots having frontage on a second street or a secondary entrance
to a parking area may be permitted additional signs along such secondary
streets which shall, however, not exceed twenty-five percent (25%) of the
area of the signs permitted along the main facades.

(d) Projecting or Pole Signs. The area of any deuble or multi-faced sign shall
have only one face, the largest one should the faces differ is size, counted
in calculating' the area of the sign, and the measurable area shall be the
entire area within a single, continuous perimeter composed of square or
rectangles which enclose the extreme limits of the advertising message.

(e} Mural signs. Shall-Mural signs shall not exceed 100 square feet in area,
1329.05 DESIGN STANDARDS,

Signs, as permitted in all use districts, shall be designed to be compatible in
character and style with regard to materials, color and size of the building, other
signs designed or located on the same building, and other signs adjoining
buildings in order to produce an overall unified effect, and in accordance with
the standards set forth in this section. Signs hall be reviewed with respect to
each of the provisions of this section and shall require approval by the Board of
Building Standards.

(a) Continuity. Signs shall be considered in relationship to their surrounding
environment and, if seen in series, should have a continuity of design,

(b) Style and Color. The style of a sign shall be generally consistent
throughout the particular building or block invelved; the color of signs shall
be a component of the color of the building fagade and the total number of
colors on a sign shall be limited to four unless otherwise permitted by the
Board of Building standards.

{c) Lettering, The lettering on a sign shail be large enough fo be easily read,
buf not overly large or out of scale with the building upon which it is
placed. An excessive amount of information on signs, where visual clutter
could create a potential safety hazard to motorists or pedestrians, shall not
be permitted.

(d) Materials. Signs shall be fabricated on and of materials which are of zeed
high quality, geed-high durability and complementary to the building of
which they become a part. ' When noncombustible outdoor signs or display
structures are required by this chapter, all parts including the supporiing
structures shall be of noncombustible material; provided, however, that
wood, approved plaster, or other material not more than combustible than
wood or approved plastic shall be permitted in the following locations:

(1) For small ornramental moldings, caps, nailing strips, individual letters,
symbols, figures and insignia. :
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(2) On the face of a sign, provided that the aggregate are of such facing for any

sign shall not exceed 100 square feet.

+ - =-(e)- Structural -Design. - Any graphic, other sign structure, marquee, canopy or

awning as defined in this chapter, shall be designed and constructed to
withstand a wind pressure of not less than thirty pounds per square foot of
net surface area, allowing for wind from any direction, and shall be
constracied to withstand loads as required in the American Standards
Association Standard A60.1, as amended and as provided herein. Signs
shall not be attached to parapets.

(f)  Canopy Signs. A canopy sign is a sign attached to the underside of the

canopy at a ninety degree angle to the street, intended for pedestrian
visibility. The vertical dimension of the sign shall not exceed twelve inches
and the lowest structural member shall be not less than cight feet above
sidewalk grade. The location, design, and instailation of camopies are
subject to the approval of the Board of Building Standards.

(2) Ground Signs. Shall not extend higher than ten feet above the finished

grade. Permanent-gGround signs shall not be located within the required
front and side yards unless approved by the Board of Building Standards.
The base of ground sign shall be required to have landscaping as approved
by the Board of Building Standards.

(h) Mural Signg, May be permitted in the C1, C2 and C3 Districts only in cases

where innovative design is demonstrated subject fo roview and approval by
the Board of Building Standards.

(i) Pole Sign. Existing pole signs may be refaced as long as the cabinet, pole or

structure is not modified in anyway. Any such modification other than
refacing the cabinet requires removal of the pole sign.

(i) Projection Signs. May be permitted in the C1, C2,C3, MUOD Districts

only in cases where innovative design is demonstrated and where no
potential safety hazard to motorists or pedestrians is created.. Projecting
signs shall not project any further than twenty-four inches from a vertical
line projected from the curb. No sign projecting over public property shall
swing from any bar, crane, swing or other sign, uniess approved by the
Board of Building Standatds.

(k) Wall or Panel Signs. Shall not Project more than twelve inches from the

building wall to which it is attached and shall be set back from the end of
the building and party wall lines for a distance of af least eighteen inches
and shall not project beyond any comer or above the coping or eaves of any
building.

(I} Vertical Clearance. The lowest member for all signs which project or are

supported on posts shall be not less than eight feet above the finished grade
of a sidewalk or any other pedestrian way; and, if located over a pavement
used for vehicular traffic or within twenty-four inches of the vertical
projection of the edge of such pavement, the lowest member of the signs
shall be not less than sixteen feet above the finished pavement.

(m) Relation to Traffic Devices. Signs shall not be erected so as to obstruct

sight lines along any public way, traffic conirol lights, street name signs at
intersections, or sireet sight lines or signals at railroad grade crossings.
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- words such as “stop”,

Signs visible from the sight lines along a street shall not contain an arrow or
”, “go”, “slow”, etc.,, and the movement, content,
coloring or manner of illumination shall not exceed twelve inches.

Awning Slgg —QHe—aw&mo—swn—shall—be—pe;m&tted—«The total area of one

face of the sign shall not exceed six square feet and the vertical dimension
of the sign shall not exceed twelve inches. The location, design, and
instaltation of awnings are subject to the approval of the Board of Building
Standards.

Changeable Copy Sipns, Shall comply with all other reguiations of this
chapter including the design standards in this section, and the provisions for
application for permits in Section 1329.12,

When reviewing the proposed sign, the Board of Building Standards shall
consider and establish the standards -applicable for the changeable copy
which may include, but are not limited to: determining the portion of the
sign permitted for changeable copy; determining the suitable material and
method for making changes and the manner for fastening the new copy; and
establishing the color and design criteria. Changeable copy shall be text
only and of a single color. Changeable copy signs may be digital for the
purposes of displaying price, time, and/or temperature, The digital copy
may not flash or change other than to reflect a change in status.

Electronic Reader Boards. Shall only be permitted as a part of
Comprehensive Sign Plan as defined in 1329.06(g). Shall comply with all
other regulations of this chapter including the design standards in this
section, and the provisions for application for permits in Section 1329.12.
When reviewing the proposed sign, the Board of Building Standards shall
consider and establish the standards applicable for the electronic reader
boards which may inciude, but are not limited to: determining the portion of
the sign permitted for electronic reader boards; determining the suitable
material and method for making changes and the manner for fastening the
new copy; and establishing the color and design criteria. Electronic reader
board signs cannot flash, blink, scroll or strobe and are permitted to change
copy once per hour. The electronic reader board portion of signage must be
a subordinate portion of proposed signage. These standards shall be set
forth in the sign permit and shall apply for the life of the sign unless
otherwise amended by the Board according fo Section 1329.12,

Comprehensive Sign Plan. As part of a comprehensive rehabilitation or
redevelopment of a commercialty zoned site or building, the Board of
Building Standards may approve special sign standards for a property as
follows:

The proposed sign program applies to all current and future building tenants
and standardized the location, size and type of all wall, door and window
signs.

The proposed sign program is-—requires high quality materials, innovative
design and uses little or no internally illuminated signage,

The Board may increase the amount of signage permitted for the property,
provided the condition of 1 and 2 above are met, and permit more than the
standard square footage allowed per sign without requiring variances for
each sign,
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1329.06 ILLUMiNATION OFSIGNS. —~  —°.

(4) The proposed signh program approvals aésigns the sign criteria for the
property all tenants must confirm to those requ:rements at all times.

{r) A-Frame Signs. All signs shall be professmnally manufactured, maintained
in good repair, and no attachments to the signs are permitted. Construction

of the sign shall be of professional quality and made of durable, weather
resistant materials such as wood, steel, aluminum and PVC. Signs shall only
be permitted on the public sidewalk in front of the business, Hlumination is
prohibited.

{a) Light sources to 1i1um1nate mgns shaIE be shlelded from all adjacent
residential buildings and sireets and shall net be of such brightness so as to-
cause glare hazardous to pedestrians or motorists or so as to cause
reasonable objection from adjacent residential districts.

(b) All signs in commercial, industrial, and apartment ML and MH residential
districts may be illuminated. Parkinglots-and-automotivesaleslotashall be

#Mmmatedm—aeee;éaaeemme—prems—ef—ﬁmeeﬂea«

{¢) Flashing or moving 111ummat10n shall not be permitted in any district within
the City.

1329.07 SIGNS: RESIDENTIAL DISTRICTS.

Accessory signs shafl be permitied in the R-IL, R-1IM, R-1H, L and R-2
Disiricts pursuant to the regutations of the Planning and Zoning Code, Chapters
1121, 1123, 1125 and 1127 or the same as shall be amended from time to time.
Signage shall be in accordance with these regulations.

(a) Maximum Sign Area and Location

{1} No sign shall exceed six (6) square feet in total area,

((2)__No sign shall be displayed on any utility pole, or in any tree lawn or
public right-of-way.

(b) Exemptions

(1) This section does not apply to churches or schools existing as non-
conforming uses in R1L, RI1H, L, R2, ML, or MH Districts. Chapter 1329

of the Building Code shall govern signs on such premises.

(2) Flags and signage with a total area that does not exceed one (1) square foot,

(c) Other Regulations .

The Director of Public Works may remove any sign{s) posted on any utility

__pole, or in any tree lawn or public right-of-way. The Director of Public

Works may determine the cost of removal and assess such costs to the
person(s), business, organization, or entity that posted the sign(s).

1329.08 SIGNS: APARTMENT ML AND MH DISTRICTS.
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Accessory signs in Apartment ML and MH Districts shall be designed, erected,
altered, moved and maintained, in whole or in part, in accordance with these
_ regulations, The types of signs permitted as to use, structure, size and number
for each building or lot shall be regulated as follows:

shall-be-permitted-foreachlot

(f2) Canopy Signs. One canopy sign shall be permitted. The total area of one
face of the sign shall not exceed five square feet and the vertical dimension
of the sign shall not exceed twelve inches and the lowest structural member
shall not be less than eight feet from the sidewalk grade.

(sb) Awning Signs. One-awningsignshall-be-permitted—The total area of one

face of the sign shall not exceed six square feet and the verlical dimension
of the sign shall not exceed fwelve inches.

{he) Billboard and Portable and Roof Signs. Billboards, portable signs and roof
signs shall not be permitied in the ML and MH zoning districts unless
permitted by specific provisions of this chapter, :

{d) Ground signs. One pround sign not to exceed forty square feet in area and
the top of the sign shall not exceed ten feet in height above the sidewalk
grade.

1329.09 SIGNS: COMMERCIAL, OFFICE Cl; COMMERCIAL,
RETAIL: C2; COMMERCIAL GENERAL BUSINESS C3 DISTRICTS;
COMMERCIAL, PUBLIC SCHOOL C4,

Accessory signs in the Commercial, Office Cl; Commercial, Retail C2; General
Business C3 Districts be designed, erected, altered, moved and maintained, in
whole or in part, in accordance with these regulations.

{a) Functional Types Permitied. Businesssigns; changeable-Changeable copy
signs, éevelepmen{-—sgns%—%empem%e,—d%e&mna#%&gﬂs;
electronic reader board signs, identification—signs—informational-signs;
mplates—pehﬁea&—wrs—re&kes&a#e—swas-t&mpemy—s&gﬂs—and mural and

signs. ne:
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() S&hcfurai Types Permitted. Awning, canoi)y, ground, wall—mural, A-
Frame and window signs. Projecting signs may be permitted if approved by
the Board of Bmldmg Standards.

(c) Max1mum Area and Number Permitted.

(1) Maximum sign face area. The maximum sign face arca of all pemlaﬂem
sigas-permitted_signage for cach separate use occupying a building or unit
of a building shall be related to the frontage of the building or unit thereof,

- as determined by the following formula:

Maximum sign face area = (W x 1.5) square feet, except that the total in all
cases shall not exceed 120-100 square feet.

The elements of such formula being defined as follows:

“Maximum sign face area” means the total area of one surface of a
permanent sign as defined in Section 1329.04 (a).

“W” means the frontage of a building ad defined in Section 1329.04(b).

lime inditect-itumi holl :

(3_) Canopy 51gns A sign aliached fo the unders.lde of the canopy at a ninety
degree angle to the strect, intended for pedestrian visibility. The total area
of one face of the sign does not exceed five square feet, the vertical
dimension of the sign does not exceed twelve inches, and the lowest
structural member is not less than elght feet above the szdewa]k grade

(63)Gronnd signs. One ground sign not to exceed forty square feet in area and
the top -of the sign shall not exceed ten feet in height above the sidewalk
grade

{(104)  Projecting signs. May be permitted in cases where innovative design is
demonstraicd and where no potential safety hazard to motorists or
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pedestrians is created, subject to review and approval by the Board of
Building Standards.

(415)  Awning sipns. One-awning-sign-shali-be-permitied:-The total area of

one face of the sign shall not exceed six square feet and the vertical
dimension of the sign shall not exceed twelve inches.

(126) Window signs. All window signage including business identification,

merchandise signs, temporary signs shall be equal to or less than 15% of the
total storefront window area square footage.

(337  A-Frame signs. Only one sign per business shall be permitted. Signs

(d)
4y

@

€)

)

(e)

®

must maintain a minimum of five (5) feet of unobstructed sidewalk between
the outer edge of the sign and the edge of pavement/curb/buitding, Signs
shall not block or interfere with ADA accessibility nor restrict pedestrian
movement, The maximum size of an A-frame sign is 32 inches wide and 36
inches tall. Al signs shall be removed from display when the business
closes each day, )

Supplementary Area and Location Standards.

Side and rear entrances, In cases where the office or business building has
an enfrance from the side street of a corner Iof or has a back entrance from a
parking lot open to the public, additional sign area equal to twenty-five
percent (25%) of that permitted on the front of the building may be used
over such entrance.

Shoppinceenter identification-Multiple tenant signs, In addition to the sign
face area penmtted for cach individual establishment, one shepping
centermulti-tenant sign identifying the name and/or loge of a unified
shepping-areacoinmercial building/center in the C1, C2, C3 Districts may
be permitted, subject to review and approval by the Board of Building
Standards. SheppingecenterMulti-tenant signs shall not exceed forty square
feet in area and may be either a ground, wall-or pele-mural signs, subject to
the regulations governing such sign.

Vacant lots, Each vacant lot is permitied a maximum sign area of fifty
square feet, limited to a ground sign which shall be located no closer to any
sireet than the required building setback line.

One sign per building face. Notwithstanding the provision of this section,
each business shall be permitted a maximum of one sign on any single
building face for the building, or the portion of the building, in which the

busmess is located—pfewdeé—ehat—thm—lmmmbshau—mt—app]y—te
neneemm%e%al—sign%h%eh—sh&ﬂ—ne&—e*eeeé—ﬁ%—sq&a#e—feeﬁ

Portable Signs, Roof Signs, Billboards, Pole Signs, Streamers, Pennants,
Lighter-Than-Air-Objects, Off-Premises and Wind Signs. Portable signs,
roof signs, billboards, pole signs, streamers, pennants, lighter-than-air
objects, off-premises and wind signs, shall not be permitted in the Ci, C2,
C3 zoning districts unless permitted by specific provisions of this chapter.

Regulations for Billboards.
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(1) Existing Billboards may be retained, but only the sign area may be

. modified. Any change to the structure, frame or support are not permitted. If

such a change is necessary, the billboard must be removed and cannot be
replaced.

- 1329.10 SIGNS: INDUSTRIAL I DISTRICT,

Accessory signs in the Industrial I District shall be designed, erected, altered,
moved and maintained in whole or in part, in accordance with these regulations.
The requirements of the Industrial District shall be the same as the requirements
of the C1, C2 and C3 Districts specified in Section 1329.09, except as otherwise
stated herein,

{a)Fane&enai%as—Pem&ﬁed—Bevelepmen&»mm%ﬁ%%mpewm&&r&

(ba) Structural Tvves Penmtted Ground pole and wall sxgns

(eb) Maximum Sign Face Area. The maximum sign face area of all permanent
signs-permitted for-eachsignage for each separate use occupying a building
or unit of a building shall be related to the frontage of the building or unit
thereof, as determined by the following formula;

Maximum sign face area = W x 3 square feet, except that the total in all
cases shall not exceed 100 square feet,

The_ eiements of such formula being defined as follows:

“Maximum sign face area” means the fotal area of one surface of a
permanent sign as defined in Section 1329.04(a).

“W” means the frontage of a building as defined in Section 1329.04(b).

(dc) Portable Signs, Roof Signs, Billbeards, Pole Signs, Streamers, Pennanis,
Lighter-Than-Air Objects and Wind Signs. Portable signs, roof signs,
billboards, pole signs streamers, pennants, lighter-than-air objects and wind
signs shall not be permitted in the I Zoning districts unless permitted by
specific provisions of this chapter.

{ed) Vacant I ots; Signs Permifted, Each vacant lot is permitted a maximum sign
area of {ifty square feet, limited to a ground sign which shall be located no
closer to any sireet than the required building setback line.

1329.11 SIGN SCHEDULES.

Schedule A
CITY OF LAKEWOOD
PERMITTED NUMBER, SIGN AREA AND FUNCTIONAL TYPES
BY ZONING DISTRICT
1329.079 1329.08® 1329.09% 1329.10% Height Setback Additional
Residential Apartment | Commercial Industrial Limit from ROW | Req.
Permanent .
Permitted __Sign (Wx1.5) (W x 3) ; 120:100 5. 2.
Area (fotal) max
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Awning (1) 6 5q. ft. (1)6sq. ft.
See  Sections
Biliboard (1) 40 sq. ft. (1) 40 sq. ft. 16 feet 50 feet 1329.09(f) and
1329.10(f)
BulletinBoard Cod S @ 20sa-8: D-30-sgq-f: 5-8-fest 15-fentt
. See—sicn—area
Business Eoranda-above Belowroof | Bldeface Coprul
Canopy (1) 5sq. ft. (1) 5sq. f.
Must——be
Identification B Esqf Eormula-above | Formula-above ﬁ, 2 1 Bldgface
N | See—Zoning \ S man—in—CL
Code hrbper Bldgiee® | ca . distiots
See—Zoning Must——be
Real Estate Cod H5sq-f B Ssqit 13-5-5g--ft: 10-feet® l ]
Side Street 25% of front Below roof | Bldg. face
. Special
Shepplng 10°
- . - grnd * approval.
CenterMulti (1) 40 sq. . 16-pole | | fdentification
Tenant Signg only.

*Ground and pole signs shall not be located within required front and side yards unless approved by the Board of Building Standards.

(1) — Residential (R-11L, R-1M, R-1H, R2, Lagoon)
(2) - Apartment (ML, MH)
(3) - Commercial (C1, C2, C3, C4)

(4) - Industrial (I)

Schedule B
CITY OF LAKEWOOD
PERMITTED STRUCTURAL SIGN TYPES
BY FUNCTIONAL TYPES
STRUCTURAL TYPES
Canopy | Ground | Pole Portable”" Projecting | Roof Wall Window

Billboard ' X
Bulletin-Board X %
Business X See-note” p 4 X
DPevelopment X
Identification % % % See-note” X %
Informational x
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Nameplate

Seenote”

F

Real-Estate

Side Street

*
See note

Temporary

ko
=S R

Shepping
CenterMulti-Tenant
Signs

X X

*Projecting signs require special approval by the Board of Building Standards.
#*Roof signs and portable signs are not permitted in any district,

1329.12 APPLICATION FOR PERMITS.

Application for permits to erect, place, paint, illuminate or alter a sign shall be
made by the owner or owner’s agent of the property for which a sign is
proposed. The application shall be submitted on forms furnished by the City
and shall be made either separately or with the application for a building permit.
The fee for a sign permit shall be established by separate ordinance.

@

(b)

¢y
@
@)

@
®)

©

In all use districts, a sign permit shall be required for all permanent signs
which exceed three square feet in area.

A description of the application procedure and graphic illustration of
required information is outlined in the City of Lakewood sign guidelines or
similar adopted guidelines”Sign-Review-handbeck. Each application shall
be accompanied by drawings to scale and photographs, showing the
following:

The design and layout proposed, including the total area of signs, the size,
height, character, materials, colors and type of lettering or other symbols.

Photographs or drawings of the building for which the signs are proposed
and photographs of surrounding buildings, signs and uses.

The number and types of lamps and lens material to be used in any
illuminated signs,

The exact location of the sign in relation to the building and property.

Details and specifications for construction, erection and attachment as may

be required by the Building Code,

A sign permit is applicable only to the specific sign for which it is granted.
Once a sign permit is granted, no temporary or permanent signs shall be

- attached or added to the given sign.

(d

All signs shall be approved by the Board of Building Standards. However,
the Building Commissioner is authorized to issue canopy, wall, window
and awning signs, as defined in Section 1329.03(c)(1), (7), (8) and (9),
without additional Board approval, for any structure that has been
previously reviewed by the Board of Building Standards / Architectural
Board of Review, where a building standard for uniform signage has been
established for two or more retail, mercantile or other business occupancies
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and where the new signage is in conformity with the general plan for the
building and complies with all other applicable sections of this chapter,

(¢) The Building Commissioner may issue permits for temporary signs, as
defined in . Section 1329.03(b)(10, not to exceed four permits to an
applicant relative to a specific sign per twelve-month period,

(f) The repainting of existing signs the same color, size and message shall be
considered maintenance, and no permit shall be required,

1329.13 MAINTENANCE AND REMOVAL OF SIGNS.

All signs, canopies and awnings shall be kept and maintained in good repair to
preserve safe, clean and orderly condition and appearance.

Signs which no longer serve the purpose for which they were intended, or which
have been abandoned or are not maintained in accordance with this chapter and
other applicable regulations of the City shall be removed by the latest permit
holder or by the City at the expense of such permit holder.

Whenever the removal or maintenance of any sign has been ordered by the
Building Commissioner, the person, firm or corporation who erected such sign
or on whose premises such sign or display structure has been erected, affixed or
attached shall remove or maintain such sign within forty-eight howrs after
receiving such notice. In the event of noncompliance, the Commissioner may
remove or cause to be removed or maintain such sign at the expense of the
person, firm or corporation who erected such sign or on whose premises it was
erected, affixed or attached; each such person, firm or corporation shall be
individually and separately liable for the expense incurred in the removal of
such sign.

1329.14 GENERAL CONDITIONS AND MATERIALS.

(a) Allowable Stress. All materials used in structural elements of outdoor signs
or display structures, and the allowable siresses for such materials, shall be
in conformity with the applicable provisions of this chapter. The allowable
stresses in chains, cables and guy rods and their fastenings shall not exceed
one-fourth their ultimate strength.

(b) Noncombustible Signs. When noncombustible outdoor signs or display
structures are required by this chapter, all parts including the supporting
structure shall be of noncombustible material; provided, however, that
wood, approved plastic or other material not more combustible that wood or
approved plastic shall be permitted in the following locations:

(1) For small ormmamental moldings, caps, nailing strips, individual letters,
symbols, figures and insignia;

{2} On the face of a sign, provided that the aggregate area of such facing for
any sign shall not exceed 100 square feet or for a group of signs shall not
exceed 200 square feet; and

(3) For posts, braces and lafticing on ground signs whose total height is not

more than twenty feet above grade level and when specifically approved by
the Building Official.
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Combustible Signs. No material more flammable or combustible than wood
or approved plastic shall be used in any permitted combustible sign. No
combustible sign shall be illuminated by other than the reflector method of
electric lighting and all parts of reflectors shall be of noncombustible
material, S :

Tests for Approved Combustible Plastics. Approved combustible plastic is
any plastic material more than 0.050 inch thick which when tested for
flammability in sheets 0.060 inch thick in accordance with ASTM D 635

. does not burn at a rate exceeding two and one-half inches per minute.

(e)

®

(&
M

@

Use_of Approved Combustible Plastics. Approved combustible plastics
shall not be used in positions where they shall be subject to temperatures in
excess of 140° F unless they have been approved for higher temperatures by
the Board of Building Standards.

Glass in Projecting Signs, Glass in projecting signs shall be used only to
such extent and in such manner that no hazard shall be created thereby, and
then only if specifically approved by the Building Official.

Attachment of Projecting Signs.

Materials. All anchorage, chains, cables or rods supporting or bracing
projecting signs shall be of a noncorrosive material or protected in a manner
acceptable to the Building Official. The dead load and the loads due to
wind pressure shall be supported by structural shapes, chains, cables, or guy
rods. Lateral supports shall be spaced not more than cight feet apart.
Turnbuckles or other approved means of adjustment shall be placed in all
chains, cables or rods supporting or bracing projecting signs.

Method. Complete information regarding the proposed method of support
and attachment or projecting signs shall be submitted with the application
for the permit. No staples or nails shall be used to secure any projecting
sign to any building or other structure. No part of a projecting sign shall be
supported from an unbraced parapet wall.

1329.15 NONCONFORMING SIGNS.

A sign which is nonconforming on the effective date of this chapter which does
not conform with the regulations of this or a subsequent amendment, shall be
deemed a nonconformity.

(a)

(b)

Statement Purpose. The purpose of this chapter, in addition to providing
specific standards for the design, construction and erection of every new
graphic, sign, marquee, canopy and awning is to cause every graphic or
other sign in violation of any provision of this chapter to be removed,
altered or replaced so as to conform with the provisions of this chapter.

Authority to Continue Existing Nonconformities. Any permanent graphic,
sign, marquee, canopy or awning, as defined in Section 1329.03, other than
a temporary sign, which is deemed to be a nonconformity, which was
erected pursuant to a City permit and in place on the effective date of this
chapter, and which remains or becomes a nonconformity upon the adoption
of this chapter or any subsequent amendment thereto, may be continued
only in accordance with the following regulations:
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Repairs. Ordinary repairs and nonstructural alterations may be made to a
nonconforming sign. No structural alterations shall be made in, to or-upon
such nonconforming sign, except those required by law to make the sign
conform fo the regulations of this chapfer.

Additions and enlargements. A nonconforming sign shall not be added to
or entarged in any manner, except to make the sign conform fo the
regulation of this chapter.

Moving, No nonconforming sign shall be moved in whole or in part to any
other location unless such sign, and the use thereof, is made to conform to
all regulations of this chapter.

Restoration of damaged nonconforming signs. A nonconforming sign which
is destroyed or damaged by fire or other cause to the extent that the cost of
restoration will exceed sixty percent (60%} of the original cost of such sign,
shall not be restored unless it is made to conform to all the regulations of
this chapter, or any subsequent amendment thereto, In the event that such
damage or destruction is less than sixty percent (60%) of the original cost of
such sign, no repairs or construction shall be made unless such restoration is
started within six months from the date of the partial destruction and is
diligently pursued to completion.

Discontinuance of use of nonconforming signs. A nonconforming sign, the
use of which is discontinued for a period of thirty days, shall thereafter

conform to the regulations of this chapter.

Change of use of nonconforming signs, Where the business, use or identity
associated with the nonconforming sign at the time of the adoption of this
chapter, thereafter terminates or changes, such termination or change of use
shall require fermination of the nonconforming sign, and the use of such
sign shall thereafier conform to the regulations of this chapter.

Conformance date. Al graphics, signs, marquees, canopies and awnings
rendered nonconforming by the provisions of this chapter and permitted fo
continue shall be removed, altered or remodeled to conform to the
provisions of this chapler no later than January 1, 1985.

When a structure and/or use is nonconforming and the signage resfrictions
for the district in which it is located would cause hardship, the regulations
of the district most compatible with the current and/or proposed use shall be
used.

Any sign, graphic or numeral display embossed, etched, engraved or
otherwise an integral part of the original building’s masonry architecture
which was in existence prior to the effective date of this subsection (¢) may
be continued provided such sign, graphic or numeral dlsplay is maintained
as originally designed and intended.

1329.16 WIRELESS TELECOMMUNICATION FACILITIES,

Signs incidental fo wireless telecommunication facilities are regulated by

Sections 1159.05(1)(2) and $159.05(]).

1329.16-17 APPEAL PROCEDURE.
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A variance from the strict application of the provisions of this chapter may be
granted by the Board of Building Standards in regard fo an existing

nonconforming sign or a new sign to be instalied, erected, consfructed or
painted, if the Board finds that requiring strict compliance with the provisions of

“this chapter may impose an undue hardship and that the granting of the variance

- from-the provisions of this chapter will not depreciate or damage neighboring ~

property, will not create a-safety hazard and will not be contrary to the purposes
of this chapter. The procedure for applying for variance and the hearing therein
shall be the same as in cases involving zoning variances,

1329.99 PENALTY.

Any person, firm or corporation violating the provisions of this chapter shall be
guilty of a misdemeanor and upon conviction shall be fined not more than two
hundred dollars ($200.00) for each offense. Each day that a sign is erected or
maintained in violation of this chapter shall constitute a separate offense.

Section 2. Chapter 1151, Signs in Residential Districts, curtently reading as follows:

1151.01 DEFINITIONS.

As used in this Section, “sign” means any display, figure, painting, drawing,
placard, poster, or other device visible from or on a public way, which is
designed, intended, or used to convey a message, inform, or direct attention to a
person, institution, organization, activity, place, object, or product. “Sign” does
not include flags, personal name plates or family names with a total area of one
(1) square foot or less mounted on a decorative light pole or the dwelling,
holiday decorations or displays, or premises information signs (e.g.: security
systems, “beware of dog,” “keep off the grass,” block watch, etc.) with a total
area of one (1) square foot or less. The sign may be a structure or part thereof,
or painted on or attached directly or indirectly fo a structure.

1151.02 REGULATIONS.

(a) Commercial signs shall not be permitted in R1L, R1M, R1H, L, R2, ML, or
MH Districts except where authorized elsewhere by these Ordinances; with
the exception that a single, double-sided real estate sign not exceeding five
(5) square feet of area per side advertising the property on which it is
located for sale or rent shall be permitted.

(b) Non-commercial signs shall be permitted in R1L, R1M, RI11, L, R2, ML,
or MH Districts, subject to the following regulations:

(1) Mo sign shall exceed six (6) square feet in total area.

(2) No sign shall be displayed on any utility pole, or in any tree lawn or public
right-of-way.

A. The Director of Public Works may remove any sign(s) posted on any utility
pole, or in any tree lawn or public right-of-way.

B. The Director of Public Works may determine the cost of removal and assess
such costs to the person(s), business, organization, or entity that posted the

sign(s).
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1151.03 EXEMPTIONS,

This chapter does not apply to churches or schools existing as nen-conforming
vses in R1L, R1H, L, R2, ML, or MH Districts, Chapter 1329 of the Building
Code shall govern signs on such premises.

1151.04 WIRELESS TELECOMMUNICATION FACILITIES,
As repulated by Sections 1159.05(1)(2) and 1159.05().

shall be and hereby is repealed,

Section 3. Section 541.08, Billposting, currently reading as follows:
541.08 BILLPOSTING.

{a) No person shall affix any advertisement, poster, sign, handbill, garland,
placard or object of any kind or description upon any telegraph, telephone,
railway, eleciric light pole, street sign or other permanent fixture in the
streets or alleys within the City, or place or affix in any manner any
advertisement, poster, sign, handbill, garland, placard or object of any kind
or description, upon any voting booth, public building or sidewalk, or
within the street lnes of the City, or over which the City, or Council thereof
has the care, custody or conirol, unless and vuntil such person first obtams a

= permit from the Director of Public Safety.

Application for such permit shall be made to the Director of Public Safety
upon forms prepared by him and shall sef forth;

(1) The name and address of the applicant.

(2) The period of time that such advertisement, poster, sign, handbill,
garland, placard or object of any kind or description is to be displayed.

(3) The area ‘within which such advertisement, poster, sign, handbill,
garland, placard or object of any kind or description shall be attached or
displayed.

Each application shall be submitted by the Director of Public Safety to the
Chief of Police for his recommendation. The Director of Public Safety may
issue a permit for the purposes herein provided, if he shall find that the
issuance of such permit does not interfere with the general welfare of the
citizens of the City, provided that the applicant shall first have furnished
bond or policy of insurance in form and amount satisfactory to the Director
of Law, indemnifying and saving harmless the City from any and ail
liability by reason of or arising out of the issuance of such permit,

No permit shall be issued hereunder unless the applicant agrees thereon
that:

A. No advertisement, poster, handbill, garland, placard or object of any

kind or description, other than those set forth in the application, shall be
used.
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B. No advertisement, poster, sign, handbill, garland, placard or object of
any kind or description shall be so placed as to obstruct or interfere
with any sign erected and maintained under requirements of law or
ordinance.

C. No advertisement, poster, sign, handbill, garland, placard or object of
any kind or description shall be erected and maintained except in
conformity to the permit and to the approval of the Director of Public
Safety.

] D. No commercial advertlsﬁlg shall be permitted on any advertisement,
- - poster, sign, handbill, garland, placard or object of any kind or
description.”

E. Al advertisements; posters, signs, handbills, garlands, placards or
objects of any kind or description shall be removed promptly upon
expiration of the permit.

The section shall not apply to any advertisement, poster, sign, handbill,
B gartand, placard or object of any kind or description required by the laws of
the State, or by the ordinances of this City.

(b) Whoever violaies this section is guilty of a minor misdemeanor.

shall be and is hereby amended to read as follows:

541.08 BILLFOSTING.

(a) No person shall affix any advertisement, poster, sign, handbill, garland,
placard or object of any kind or description upon any ielegraph, telephone,
railway, electric light pole, street sign or other permanent fixture in the
streets or alleys within the City, or place or affix in any manner any

- advertisement, poster, sign, handbill, garland, placard or object of any kind
or description, upon any voting booth, public building or sidewalk, or
within the street lines of the City, or over which the City, or Council thereof
has the care, custody or control, unless and until such person first obtains a
permit from the Director of Public Safety.

{¢} The Direcior of Public Works or any member of the Division of Police may

remove any sign(s) posted in violation of this section and may determine

" the cost of removal and assess such costs io the person(s), business,
organization, or entity that posted the sion(s).

Section 4. It is found and determined that all formal actions of this Council concerning
and relating to the passage of this ordinance were adopted in an open meeting of this Council and
that all such deliberations of this Council and of any of its committees that resulted in such
formal action were in meetings open to the public in compliance with all legal requirements,
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. Adopted:

Approved:

PRESIDENT

CLERK OF COUNCIL

MAYOR

43




REFERRED TO THE COMMITIEE OF THEjWﬁOLE
3/7/16. :

77 RESOLUTIONNO.. 8856-16 BY:

- A RESOLUTION fo take effect immediately provided it receives the vote of at least five
members of Council, or otherwise to take effect at the earliest period allowed by law, authorizing
the Mayor to enter info agreements for the provision of asbestos abatement and demolition ser-
vices related to the Hilliard Theater in an amount not to exceed $1,000,000.

WHEREAS, the Hilliard Theater property was declared a public nuisance September,
2013; and

WHEREAS, the city has conducted small-scale abatement at this location and has at-
tempted to work with the property owner to encourage an agreeable solution to abatement of the
remaining conditions; and

WHEREAS, the conditions at the Hilliard Theater site continue to deteriorate and remain
-— anuisance posing risk to the general public, thus necessitating demolition of the structure; and

WHEREAS, the city has obtained an asbestos survey and estimates for abatement; and

WHEREAS, putsuant to the Constitution of the State of Ohio and the Ohio Revised
Code, municipalities have the power of local self-government, and the power to enact laws that
arc for the health, safety, welfare, comfort and peace of the citizens of the municipality; and

. WHEREAS, this Council by a vote of at least five of its members determines that this
resolution is an emergency measure and that it shall take effect at the earliest date possible as set
forth in Article I1I, Sections 10 and 13 of the Second Amended Charter of the City of Lakewood
and that it is necessary for the immediate preservation of the public property, health, and safety
and to provide for the usual daily operation of municipal departments in that the condition of the

- structure necessitates abatement by the city as soon as it can be arranged; now, therefore,

gy --

" BEIT RESOLVED BY TIE CITY OF LAKEWOOD, OHIO:

Section 1. The Mayor is hereby authorized to enter into agreements for the provision of
ashestos abatement and demolition services related to the Hilliard Theater, 16000-02 Hilliard
Boulevard and 16009-21 Madison Avenue, in an amount not to exceed $1,000,000.

Section 2. It is found and determined that all formal actions of this Council concerning
and relating to the passage of this resolution were adopted in an open meeting of this council,
and that all such deliberations of this Council and any of its committees that resulted in such
formal action, were in mectings open to the public, in compliance with all legal requirements,
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Section 3. This resolution is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, property, health, safety and welfare in the City
and for the usual daily operation of the City for the reasons set forth and defined in the preamble
to this resolution, and provided if receives the affirmative vote of at least five members of Coun-
cil this resolution shall take effect and be in force immediately upon its adoption by the Council
and approval by the Mayor, or otherwise it shall take effect and be in force after the earliest peri-
od allowed by law.

Adopted:
President
Clerk
Approved:
Mayor
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12650 DETROIT AVENUE 44107 216/529-6055 FAX 216/226-3B50
yeynw.onelakewood.com
Lakewood City Council
SAMUEL T, Q"LEARY, PRESIDENT
DAVID ANDERSON, VICE PRESIDENT

- Councilat Large - -~ ° o Ward Council
RYAN P. NOWLIN R DAVID W. ANDERSON, WARD 1
THOMAS R. BULLOCK 11 SAM O’LEARY, WARD 2
CINDY MARX JOHIN LITTEN, WARD 3

DANIEL O'MALLEY, WARD 4

March 21, 2016

Lakewood City Council .
Lakewood, OH 44017

Re: Public Works Committee Report

Dear Members of Council:

The Public Works Committee met Monday March 14™, Councilmembers Nowlin and Bullock were
present, as were Public Works Director Beno, Assistant Law Director Swallow, City Arborist Chris
Perry, and two members of the former Tree Task Force.

The Committee discussed Ordinance 18-16 which proposes to clarify that cyclists are permitted to ride
in the bus lane on Clifton Blvd. Most area communities with bus lanes permit cyclists to use them and so
this was the assumption at the time the Clifton bus lane was constructed. RTA is supportive of the
measure. The Committee agreed that Ordinance 18-16 would promote enhanced safety for cyclists and
recommended adoption by full Council. -

- The Committee also discussed Resolution 8852-16 which proposes to memorialize the recommendations
put forward by the Tree Task Force in 2014, The Committee contemplated the most appropriate way to
preserve and highlight the work of the Tree Task Force while at the same time allowing the Division of
Forestry the flexibility to evolve its practices. The City’s arborist, Chris Perry discussed the principles
and plans that guide the Division of Forestry in its everyday work. It was agreed that the City currently
has very robust forestry practices but that Council has an interest in ensuring that this remains the case in
the fature. The Committee will continue this discussion at a future meeting, '

75 7 At
Ryan P. Nowlin, Chair

Tom Bullock, David Anderson; Members 48
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First reading & referred to the
Public Works Committee 2/16/16.

SECOND READING 3/7/16.

ORDINANCENO. 18-16 BY:

AN ORDINANCE to take effect immediately provided it receives the affirmative
vote of at least five members of Council, or otherwise to take effect at the earliest period
allowed by law, amending Section 331.08, Driving in Marked Lanes or Continuous Lines
of Traffic, of the Codified Ordinances of the City of Lakewood, and making further pro-
vision in order to permit bicyclists to operate bicycles in bus lanes during restricted
hours.

WHEREAS, Section 331.08 of the Code stands to be updated to regulate the use
of bus-only lanes in the City so as to permit bicyclists in those lanes during restricted
hours; and

WHEREAS, pursuant to the Constitution of the State of Ohio and the Ohio Re-
vised Code, municipalities have the power of local self-government; and

WHEREAS, pursuant to the Constitution of the State of Ohio and the Ohio Re-
vised Code, municipalities have the power to enact laws that are for the health, safety,
welfare, comfort and peace of the citizens of the municipality; and

WIHEREAS, this Council by a vote of at least five of its members determines that
this ordinance is an emergency measure and that it shall take effect immediately, as set
forth in Article III, Sections 10 and 13 of the Second Amended Charter of the City of
Lakewood, and that it is necessary for the immediate preservation of the public property,
health, and safety and to provide for the usual daily operation of municipal departments,
in that it is in the best interest of the City to be able to enforce bus-lane restrictions now
that certain lanes in the City are marked for bus-only use during certain hours; now,
therefore ‘

BE IT ORDAINED BY THE CITY OF LAKEWOOD, OHIO:

Section 1. Section 331.08, Driving in Marked Lanes or Continuous Lines of Traf-
fic, of the Lakewood Codified Ordinances, currently reading as follows:

331.08 DRIVING IN MARKED LANES OR CONTINUOUS
LINES OF TRAFFIC. :

(a) Whenever any roadway has been divided into two or more clearly
marked lanes for traffic or wherever iraffic is lawfully moving in
two or more substantially continuous lines in the same direction,
the following rules apply:
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(l) “A vehicle shiall be driven, as nearly as is practicable, entirely
within a single lane or line of traffic and shail not be moved
from such Jane or line until the driver has first ascertained that

C s_uch movement can be made with safety.

" (2) Upen a roadway which is divided into three lanes and pro-
vides for two-way movement of iraffic, a vehicle shall not be
driven in the center lane except when overtaking and passing

— .. another vehicle where the roadway is clearly visible and such
center lane is clear of traffic within a safe distance, or when
preparing for a left turn, or where such center lane is at the
time allocated exclusively to traffic moving in the direction
the vehicle is proceeding and is posted with signs to give no-
tice of such allocation. '

(3) Official signs may be erected divecting specified traffic to use
a designated fane or designating those lanes to be used by traf-
fic moving in a particular direction regardless of the center of
the roadway, or restricting the use of a particular lane to only
buses during certain hours or during all hours, and drivers of
vehicles shall obey the directions of such signs.

(4) Official traffic control devices may be installed prohibiting the
changing of lanes on sections of roadway and drivers of vehi-
cles shall obey the directions of every such device.

(b) Except as otherwise provided in this subsection, whoever violates
this section is guilty of a minor misdemeanor. If, within one year
of the offense, the offender previously has been convicted of or
pleaded guilty to one predlcate motor vehicle or fraffic offense,
whoever violates this section is guilty of a misdemeanor of the
fourth degree. If, within one year of the offense, the offender pre-
viously has been convicted of two or more predicate motor vehicle
or traffic offenses, whoever violates this section is guilty of a mis-
demeanor of the third degree.

shall be and hereby is repealed, and new Section 331.08, Driving in Marked Lanes or
Continuous Lines of Traffic, of the Lakewood Codified Ordinances is enacted to read as
follows:

331.08 DRIVING IN MARKED LANES OR CONTINUOUS
LINES OF TRAFFIC.

(z) Whenever any roadway has been divided into two or more clearly
marked lanes for traffic or wherever traffic is lawfully moving in
two or more substantially continuous lines in the same direction,
the following rules apply:

(1) A vehicle shall be driven, as nearly as is practicable, entirely
within a single lane or line of traffic and shall not be moved
from such lane or Iine until the driver has first ascertained that
such movement can be made with safety.

{2) Upon a roadway which is divided into three lanes and pro-
vides for two-way movement of traffic, a vehicle shail not be

48




" driven in the center lane except when overtaking and passing
another vehicle where the roadway is clearly visible and such
cenfer lane is clear of traffic within a safe distance, or when
preparing for a left tun, or where such center lane is at the

o time allocated exclusively to fraffic moving in the direction
T “the vehicle is proceeding and is posted with signs to give no-
tice of such allocation.

{3) Official signs may be erected directing specified traffic to use
a designated lane or designating those lanes to be used by traf-
fic moving in a particular direction regardless of the center of
the roadway, or resiricting the use of a particular lane to only
buses or other vehicles during certain hours or during all
hours, and drivers of vehicles shall obey the directions of such

signs.

{4) Official traffic control devices may be installed prohibiting the
changing of lanes on sections of roadway and drivers of vehi-
cles shall obey the directions of every such device.

(b} Except as otherwise provided in this subsection, whoever violates
this section is guilfy of a minor misdemeanor. If, within one year
of the offense, the offender previously has been convicted of or
pleaded guilty to one predicate motor vehicle or traffic offense,
whoever violates this section is guilty of a misdemeanor of the
fourth degree. If, within one year of the offense, the offender pre-
viously has been convicted of two or more predicate motor vehicle
or traffic offenses, whoever violates this section is guilty of a mis-
demeanor of the third degree.

Section 2. The Director of Public Works is authorized and directed fo erect sign-

age or pavement markings on Clifton Boulevard permitting the use of bicycles in the

lanes already restricted to use by buses during certain hours, for as long as those bus-lane

restrictions remain in place. The operation of bicycles is hereby permitted in those bus
lanes during restricted hours.

Section 3. It is found and determined that all formal actions of this Council con-
cerning and relating to the passage of this ordinance were adopted in an open meeting of
this Council and that all such deliberations of this Council and of any of its committees
that resulted in such formal action were in meetings open to the public in compliance
with all legal requirements.

Section 4. This ordinance is hereby declared to be an emergency measure neces-
sary for the immediate preservation of the public peace, property, health, safety and wel-
fare in the City and for the usual daily operation of the City for the reasons set forth and
defined in its preamble, and provided it receives the affirmative vote of at least five
members of Council this ordinance shall take effect and be in force immediately, or oth-
erwise shall take effect and be in force after the earliest period allowed by law.
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Adopted:

Approved:
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FIRST READING & REFERRED TO THE
PUBLIC SAFETY COMMITTEER HRSERiGHERR 1/19/16.

SECOND READING 2/1/16.

ORDINANCE NO. 4-16 ' BY:

AN ORDINANCE amending the Code to provide for the impounding and dlsposmon of
certain animals, and establishing related charges.

- WHEREAS, Section 505.03 of the Codified Ordinances stands to be amended to permit
the impounding and disposition of certain animals abandoned by their owners and to establish
related charges; and

WHEREAS, pursuant to the Constitution of the State of Ohio, the Ohio Revised Code
and the Second Amended Charter of the City of Lakewood, municipalities have the power 1o
enact laws that are for the heaith, safety, welfare, comfort and peace of the citizens of the
municipality, and to provide for local self-government; now, therefore,

BE I'T ORDAINED BY THE CITY OF LAKEWOOD, OHIO:

Section 1. Section 505.03, Impounding and Disposition; Records, of the Codified
Ordinances of the City of Lakewood, currently reading as follows:

505.03 IMPOUNDING AND DISPOSITION; RECORDS.

A police officer or the Animal Control Officer shall impound every dog and the
Animal Confrol Officer shall impound every cat found in violation of Section
505.02.

(@) If the impounded dog is not wearing a valid registration tag, the dog shall
forthwith be turned over to an officer charged by law with the custody and
disposal of such dogs. If the dog is wearing a valid registration tag or the
identity of the owner or harborer is otherwise established, notice shall be
given prior to or on the next working day to such owner or harborer that the
dog has been impounded. Notice may be by telephone or by residence
service to the last known address of such owner or harborer, The dog shall

-not be released except upon the payment of the following charges: for
impounding any dog, ten dollars ($10.00); for giving notice, ten dollars

“= - ($10.00); for keeping any dog, ten dollars ($10.00) per day. Any dognot —
redeemed by the regular business day afier notice, as herein provided, is
given to the owner or harborer, or the next regular business day following
the date it is seized or impounded if the owner or harborer cannot be found,
may be sold or otherwise disposed of as provided in Ohio R.C. 955.16.

(b) If the impounded cat is wearing an identification tag or the identity of the
owner or harborer is otherwise established, notice shall be given on the next
regular business day to such owner or harborer that the cat has been
impounded. Notice may be by telephone or by residence service to the last
known address of such owner or harborer. The cat shall not be released
except upon the payment of the following charges: for impounding any cat,
ten dollars ($10.00); for keeping any cat, ten dollars ($10.00) per day. Any
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cat not redeemed by the next regular business day after notice is given to
the owner or harborer as provided herein, or the next regular business day
_ following the date such cat is seized or impounded, if the owner or harborer
cannot be found, may be sold or otherwise disposed of in 2 humane manner
as shall be determined by the Animal Control Officer or Animal Shelter

- T  Coordinator.

(¢) A record of all dogs and-cats impounded, the disposition of the same, the
owner's name and address, if known, and a statement of any costs or
_receipts involving such dog or cat shall be kept.

be and is hereby amended to read as follows:

505.03 IMPOUNDING AND DISPOSITION; RECORDS.

A police officer or the Animal Conirol Officer shall impound every dog and the
Animal Control Officer shall impound every cat found in violation of Section
505.02,_or_shall impound such animals otherwise in_accordance with this
section.

(a) If the impounded dog is not wearing a valid registration tag, the dog shall
forthwith be turned over to an officer charged by law with the custody and
disposal of such dogs. If the dog is wearing a valid registration tag or the
identity of the owner or harborer is otherwise established, notice shall be
given prior to or on the next working day to such owner or harborer that the
dog has been impounded. Notice may be by telephone or by residence
service to the last known address of such owner or harborer. The dog shall

- - not be released except upon the payment of thefollowingcharges

establlshed bv Councﬁ—fe#n%e&ndmg——aay—éeg—tea—deﬂam—(&@-@@}—fe;

herein provided, is given to the owner or harborer, or the next regular
business day following the date it is seized or impounded if the owner or
harborer cannot be found, may be sold or otherwise disposed of as provided

7 ' "7 'Ohio R.C. 955.16.

(b) If the impounded cat is wearing an identification tag or the identity of the
owner or harborer is otherwise established, notice shall be given on the next
regular business day fo such owner or hatrborer that the cat has been
impounded, Notice may be by telephone or by residence service to the last

- .~ known address of such owner or harborer. The cat shall not be released

e except upon the payment of the—fe-l—l-evﬂ-ng—charges established by Councnl—

del-lai-s—(S-}O—GO)—pef—day Any cat not redeemed by the next regular busmess

day after notice is given to the owner or harborer as provided herein, or the
hext regular business day following the date such cat is seized or
impounded,-if the owner or harborer cannot be found, may be sold or

- otherwise disposed of in a humane manner as shall be determined by the
Animal Control Officer or Animal Shelier Coordinator,

{c) In the event an animal is removed firom a residence by the City because itg

owner is incarcerated, evicted, deceased, not found or otherwise unable fo
- care for the animal on a daily basis, the animal may be impounded by an

officer charged by-law with the custody and disposal of such animals for &

period of at least 72 hours, in which period the owner may claim the animal,
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- .. _. 'The animal shall not be released except upon the paymeni of charges

established by Council. The City shall leave notice at the residence of the
impounding of the animal and may make other reasonable attempis to
provide such notice. If the owner or the owner’s designee fails fo claim the
- animal within the 72-hour period, the animal will be considered abandoned

and the City may sell or otherwise dispose of the animal in a humans
manner as determined by an officer charged by law with the custody and
disposal of such animal.

(ed) A record of all dogs and cats impounded, the disposition of the same, the
owner's name and address, if known, and a statement of any costs or
receipts involving such dog or cat shall be kept.

Section 2. The charges required by Sections 505.03(a), 505.03(b) and 505.03(c) of the
Codified Ordinances shall be $10.00 per calendar day for impounding any animal, plus the actual
costs of the provision of any notice and the disposal of any animal made pursuant to that section,

section 3. 1t is found and determined that all formal actions of this Council concerning
and relating to the passage of this ordinance were adopted in an open meeting of this Council,
and that all such deliberations of this Council and of any of its commitiees that resulted in such
formal action were in meetings open to the public in compliance with all Jegal requirements.

Adopted:
President of Council
Clerk of Council
Approved:
Mayor
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- SUBSTITUTE: Placed on 1% Reading
- - : & Referred to the Finance Committee 2/16/16

SECOND READING 3/7/17.

ORDINANCE NO. 19-16 ' " BY:

AN ORDINANCE to take effect immediately provided it receives the affirmative vote of
at least five (5) members of Council, or otherwise to take effect and be in force after the earliest
period. allowed by law, authorizing the Director of Finance fo enter into Equipment Leases in
forms. approved by the Director of Law on behaif of the City of Lakewood (“City”).

WI—IEREAS the C1ty is an Ohio pohtical subd1v131on and is orgamzed and existing under
the Constitution and laws of Ohio and its Charter; and :

WHEREAS, in accordance with applicable law, including without limitation its home.
rule authority under Ohio Constitution Article X VI, the City has the power t0 acquire personal
property, including without limitation, acquisition by lease-purchase agreement; and

WEHEREAS, the City has requested proposals for the lease-purchase acquisition of certain
property, and the authorized representatives of the City have determined that the proposal of US
Bancorp Government Leasing and Finance, its affiliates, successors, or assigns is the most
responsive and responsible proposal;

'WHEREAS, this Council by a vote of at least five (5) members elected thereto

" determines that this ordinance is an emergency measure, and that this ordinance shall take effect

at the earliest date possible as set forth in Article III, Sections 10 and 13 of the Second Amended
Charter of the City of Lakewood, and that it is necessary for the immediate preservation of the
public property, health and safety, and to provide for the usual daily operation of mumclpal

_ departments in.. that these equipment leases are necessary for the operation of various

departments and divisions, Now, therefore,
BE IT ORDAINED BY THE CITY OF LAKEWOOD, OHIO:

Section 1. This Council makes the following findings and determinations:

(a) It is appropriate and necessary to the functions and operations of the City, to enter into -

one or more Jease-purchase agreements (the “Equipment Leases”) in the principal amount not .
exceeding $1,617,000, for the purpose of acquiring the vehicles, equipment, and other personal
property generally described in Exhibit A to this ordinance (the “Leased Property”) and to be
described more specifically in the Equipment Leases.

(b) US Bancorp Government Leasing and Finance is the lessor under the Equipment Leases in -
accordance with its proposal. '

(¢)  The City is entering into the Equipment Leases in accordance with its power and
authority under the Ohio Revised Code, the Ohio Constitution, and its Charter, to acquire the

- Leased Property and the Equipment Leases const1tute “public obligations” as defined in Chapter
- 133, OI(GG) Ohio Revised Code. ‘
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SUBSTITUTE: Placed on 1* Reading
& Referred to the Finance Commiitee 2/16/16

Section 2. That the Director of Finance acting on behalf of the City is hereby authorized
to negotiate, enter into, execute, and deliver one or more Equipment Leases in the form approved
by the Director of Law. The Director of Finance is hereby authorized to negotiate, enter into,
execute, and deliver such other documents relating to the Equipment Leases (including, but not
limited to, escrow agreements) as the Director of Finance deems necessary and appropriate. All
other related contracts and agreements necessary and incidental to the Equipment Leases are
hereby authorized. By a written instrument signed by the Director of Finance, the Director of
Finance may designate specifically identified officers or employees of the City to execute and
deliver agreements and documents relating to the Equipment Leases on behalf of the City.

Section 3. The aggregate original principal amount of the Equipment Leases shall not
exceed $1,617,000. The payments under the Equipment Leases shall include interest at the rates
determined in accordance with US Bancorp Government Leasing and Finance’s proposal, but in
no event to exceed an annual rate of 5%. The Equipment Leases shall be for the term or terms
selected by the Director of Finance, in accordance with US Bancorp Government Leasing and
Finance’s proposal, but in no event to exceed 20 years. The Equipment Leases shall contain
such options to purchase by the City as set forth in US Bancorp Government Leasing and
Finance’s proposal and the Equipment Leases, and approved by the Director of Finance.

Section 4. That the Clerk of Council is hereby directed to send certified copy of this
Ordinance o US Bancorp Government Leasing and Finance.

Section 3. All formal actions of this Council relating to the enactment of this
Ordinance were taken in an open meeting of this Council, and the deliberations of this Council
and any of its committees that resulted in those formal actions, were meetings open to the public,
in compliance with all legal requirements, including Section 121.22 of the Ohio Revised Code.

Section 6. That this Ordinance is hereby declared to be an emergency measure
necessary for the immediate preservation of the public peace, property, health, safety and welfare
in the City and for the usual daily operation of the City for.the reasons set forth and defined in
the preamble to this Ordinance, and provided it receives the affirmative vote of at least five (5)
members of Council, this Ordinance shall take effect and be in force immediately upon its
adoption by the Council and approval by the Mayor otherwise, it shall take effect and be in force
‘after the earliest period allowed by law. }

Adopted:
President of Council
Clerk of Counctl
Approved: _
Mayor
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First reading & referred to Finnace
Committee 2/16/16. SECOND READING
3/7/16.
ORDINANCE NO. 20-16 BY:

AN ORDINANCE fo take effect immediately provided it receives the affirmative vote of
at least five members of Council, or otherwise to take effect and be in force after the earliest
period allowed by law, law authorizing the transfer and advance of certain funds.

WHEREAS, this Council by a vote of at least five of its members determines that this
ordinance is an emergency measure, and that this ordinance shall take effect at the earliest date
possible as set forth in Aurticle III, Sections 10 and 13 of the Second Amended Charter of the
City of Lakewood, and that it is necessary for the immediate preservation of the public peace,
property, health and safety, and to provide for the usual daily operation of municipal departments
to provide for the usual daily operation of the City in that the City must record all financial
transactions within the appropriate fiscal period; now, therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOQOD, OHIO:

Section 1. The Director of Finance be and is hereby authorized to make the following
transfers and advances:

| 20186 |
1st Quarter
Fund Transfers Out Transfers In
101 General Fund $ 219,038
Special Revenue Funds
250 Office on Aging 1liB $ 172,500
Internal Service Funds
800 Hospitalization $ 43,093
501 Workers' Compensation B 3,446
Debt Service Payment s
101 General Fund (HB 300 Lease) B 55,000
211 SCMR (HB 300 Lease) B 5,250
260 Lakewood Hosptl (HB 300 Lease) B 300
501 Water (HB 300 Lease) B 3,813
510 WWC (HB 300 Lease) $ 800
511 VWWTP (HB 200 Lease) ] 18,750
520 Parking {(HE 300 Lease) $ 1,125
530 Winterhurst (HB 300 Lease) 3 20,000
301 Debt Sendce Fund B - 3 106,038
512 VWWTP Improvements B 400,000
301 Debt Sendce Fund $ 400,000
Fund Advances Out Advances In
Community Development Block
240 Grant $ 130,000
241 Emergency Shelter Grant $ 6,000
281 Family to Family % 40,000
530 Winterhurst 3 155,000
101 General Fund B 331,000
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~ Section 2, It is found and determined that all formal actions of this Council concerning

and relating to the passage of this ordinance were adopted in an open meeting of this Council,

-and that all such deliberations of this Council and of any of its committees that resulted in such
formal action were in meetings open to the public in compliance with all legal requirements.

- Section 3. This ordinance is hereby declared to be an emergency measure necessary for

the immediate preservation of the public peace, property, health, safety and welfare in the City

-—and for the usual daily operation of the City for the reasons set forth and defined in the preamble,

- - —and provided-it receives-the affirmative vote of at least five members of Council, this ordinance

shall take effect and be in force immediately upon its adoption by the Council and approval by

the Mayor, or otherwise it shall take effect and be in force afier the earliest period allowed by
law. ' )

Adopted:
President of Council
Clerk of Council
Approved:
Mayor
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First REading 2/16/16.
SECOND READING 377/16.

ORDINANCENO. #%8wk6 o BY:
' 21-16

- . AN ORDINANCE to take effect immediately provided it receives the affirmative vote of
at least five members of Council, or otherwise to take effect at the eatliest period allowed by law,
to approve the editing and inclusion of certain ordinances and resolutions as parts of the various
component codes of the Codified Ordinances and to provide for the publication of such new
matter,

WHEREAS, the Walter H, Drane Compaﬂy has completed a quarterly revision and
updating of the Codified Ordinances of the City; and

WHEREAS, various ordinances and resolutions of a general and permanent nature that
have been passed by Council but not yet included in the Codified Ordinances of the City have
now been made a part thereof} and

WHEREAS, this Council by a vote of at least five of its members determines that this
ordinance is an emergency measure and that it shall take effect immediately, as set forth in
Article III, Sections 10 and 13 of the Second Amended Charter of the City of Lakewood, and
that it is necessary for the immediate preservation of the public property, health, and safety and
to provide for the usual daily operation of municipal departments, in that the publication and
distribution of the January 2016 Replacement Pages for the Codified Ordinances of the City of
Lakewood should be conducted at the earliest date possible; now, therefore,

BE IT ORDAINED BY CITY OF LAKEWOOD, OHIO:

Section 1. The editing, arrangement and numbering and renumbering of the following
ordinances and resolutions and parts of ordinances and resolutions are hereby approved as parts
of the various component codes of the Codified Ordinances of the City, so as to conform to the
classification and numbering system of the Codified Ordinances:

Ord, No. - Date C.0O. Section

15-15 9-21-15 1121.07,1123.07,
1127.07

16-15 9-21-15 1103.02, 1133.07

27-15 12-21-15 721.01 {0 721.03

31-15 12-21-15 128.0101 to 128.21,
128.97, 128.98,
128.99

39-15 12-21-15 902.04

Section 2. The Second Amended Charter published in the Codified Ordinances is the
official charter of the City of Lakewood.

Section 3. It is found and determined that all formal actions of this Council concerning
and relating to the passage of this ordinance were adopted in an open meeting of this Council and
that all such deliberations of this Council and of any of its committees that resulted in such
formal action were in meetings open to the public in compliance with all legal requirements.
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Section 4. This ordinance is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, property, health, safety and welfare in the City
and for the usual daily operation of the City for the reasons set forth and defined in its preamble,
.. _and provided if receives the affirmative vote of at least five members of Council this ordinance

~ shall take effect and be in force immediately, or otherwise it shall take effect and be in force afier

the earliest period allowed by law.

” ﬁAdopted:
President of Council
Clerk of Council
Approved:
Mayor
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————— - FIRST READING & REFERRED TO THE
HOUSING GOMMITTEE 3/7/16.

ORDINANCENO. 22-16 BY:

AN ORDINANCE to take effect immediately provided it receives the affirmative vote of
at least five members of Council, or otherwise to take effect and be in force after the earliest pe-
riod allowed by law, authorizing and directing the Director of Planning and Development to en-
ter into an agreement with a licensed real estate broker to market for sale the real property locat-
ed at 1252 Westlake Avenue, vacant lot associated with 1589 Newman Avenue, 1589 Newman
Avenue, 1635 Hopkins Avenue, and 1214 Gladys Avenue for a period of 120 days, pursuant to
Section 155.07 of the Codified Ordinances.

WHEREAS, the City is the owner of real property located at 1252 Westlake Avenue, va-
cant lot associated with 1589 Newman Avenue, 1589 Newman Avenue, 1635 Hopkins Avenue,
and 1214 Gladys Avenue; and

WHEREAS, this Council has determined it is in the best interest of the City to sell said
real property and that such sale shall further the interest of the City and its residents; and

WHERAS, this Council by a vote of at least five of its members determines that this or-
dinance is an emergency measure, and that this ordinance shall take effect at the earliest date
possible as set forth in Article I1I, Sections 10 and 13 of the Second Amended Charter of the City
of Lakewood, and that it is necessary for the immediate preservation of the public property,
health and safety, and to provide for the usual daily operation of municipal department in that
these properties are currently vacant and immediate action is required; now, therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, OHIO: |

Section 1. The Director of Planning and Development (“Director”) is hereby authorized
and directed, on behalf of the City, to solicit proposals from licensed real estate brokers and to
enter into an agreement with the broker deemed most responsive determined by the Director, to
market real property located at 1252 Westlake Avenue (PPN 311-29-066), vacant lot associated
with 1589 Newman Avenue (PPN 315-15-072), 1589 Newman Avenue (PPN 315-15-073), 1635
Hopkins Avenue (PPN 315-15-031), and 1214 Gladys Avenue (PPN 312-13-054) for a period
not to exceed 120 days, pursuant to Section 155.07 of the Codified Ordinances.

Section 2. Either the Director or the Director of Law is hereby authorized and directed to
enter into agreements and execute all ancillary and related instruments for the sale of said real
property upon presentation of an acceptable offer as determined by the Director.

Section 3. The Director specifically is authorized to negotiate and or make counterpro-

posals to any offer to purchase said real property, and shall, upon the close of the transaction,
report to Council the details of the sale.
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Section 4. The Director shall make no representations or warranties concerning the condi-
tions of the property, including, but not limited to the property’s environmental condition, me-
- -chanical systems, dry basements, foundations, structural integrity or compliance with code, zon-

ing or building requirements. |

Section 5. It is found and determined that all formal actions of this Council concerning
and relating to the passage of this ordinance were adopted in an open meeting of this Council,
and that all such deliberations of this Council and of any of its committees that resulted in such
formal action were in meetings open to the public in compliance with all legal requirements.

Section 6. This ordinance is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, property, health, safety and welfare in the City
and for the usual daily operation of the City for the reasons set forth and defined in the preamble
to this ordinance, and provided it receives the affirmative vote of at least five members of Coun-
cil, this ordinance shall {ake effect and be in force immediately upon its adoption by the Council
and approval by the Mayor, or otherwise it shall take effect and be in force after the earliest peri-
od allowed by law.

Adopted:
) President
Clerk
Approved
Mayor
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12650 EJE!'ROIT AVENUE 44197 216/529-6055 FAX 216/226-3650
wivw.onelakew
Lakewood City Council
SAM O'LEARY, PRESIDENT
DAVID W, ANDERSON, VICE PRESIDENT

Council at Large Ward Council

RYAN P. NOWLIN DAVID W. ANDERSON, WARD 1
THOMAS R. BULLOCK Il SAM O’LEARY, WARD 2

CINDY MARX : JOHN LETTEN, WARD 3

DANIEL J. O'MALLEY, WARD 4

March 21, 2016

Lakewood City Council
Lakewood, Ohio

Re: Amending Section 505.18 Keeping of Hens
Dear Colleagues,
Please find attached an Ordinance that amends 505.18 of our Code to provide for the keeping of hens in

the City under certain conditions. Because discussions have begun on this subject already in the
Housing Committee I ask this item be referred to that Committee,

ﬁrely, o
cmi 7

Councilmember At-Large

Attachment
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'ORDINANCE NO. | BY:

AN ORDINANCE amending Section 505.18, Certain Animals Prohibited, of the Codi-
fied Ordinances of the City of Lakewood, in order to per:mt the keepmg of hens in the Clty un-
~der certain conditions.

WHEREAS, it is necessary and desirable to amend the Code in order to permit the keep-
ing of hens in the City of Lakewood under certain conditions; and

WHEREAS, pursuant to the Constitution of the State of Ohio and the Ohio Revised
Code, municipalities have the power of local self-government, and the power to enact laws that
are for the health, safety, welfare; now, therefore, )

BE IT RESOLVED BY THE CITY OF LAKEWOOD, OHIO:

Section 1. Section 505.18, Certain Animals Prohibited, of the Codified Ordinances of the
City of Lakewood, currently reading as follows:

505.18 CERTAIN ANIMALS PROHIBITED.

(a) No person shail knowingly keep, maintain or have in his possession or un-
der his control within the City any dangerous or carnivorous wild animal or
reptile, any vicious domesticated animal, or any other animal or reptile,
with vicious or dangerous propensities, except to the extent that an exemp-
tion may be applicable pursuant to subsections (c) or (d) hereof.

(b) For the purposes of this section, there shall be an irrebuttable presumption,
" that, when kept or maintained within the City, the animals listed below are
considered dangerous animals to which the prohibition of subsection (a)
hereof, in the absence of an exemption pursuant to subsections (¢} or (d)
" hereof, applies:
(1) All crotalid, elapld and venomous colubroid snakes;

2) Apes Chimpanzees (Pan) g1bb0ns (hylobates), gonllas (Gorilla);
——orangutans (Pongo); and siamangs (Symphalangus); -

{3} Baboons (Papoi, Manrillus);
' (4) Bears (Ursidae};

- (5) Bovines (Bovidae), includes afl members of the bovine family, for ex-
ample goats, sheep, bison and buffalo;

(6) Cheetahs (Acinonyx jubatus);
(7) Crocodilians {Crocodilia);

(8) Constrictor snakes when fourteen feet in length or more;
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(%) Coyotes {Canis latrans),

{10)yDeer (Cervidae), includes all members of the deer family, for example,
white-tailed deer, elk, antelope and moose;

(11)Elephants (Elephas and Loxodonta);

_ {12)Foxes (Canis vulpes);

()

(13)Gamecocks and other fighting birds;
(14)Hippopotami {Hippopotamidae);

(15)Horses (Equidae), includes all members of the horse family, for exam-
pie donkeys, mules and zebras;

{16)Hyenas (Hyaenidae); .

(17)Jaguars (Panthera onca);

(Ié)Leopards (Panthera pardus};

{193 Lions (Panthera leo);

(20)Lynxes (Lynx);

(21)Monkeys, old world (Cercopithecidae);
{22) Ostriches (Struthio};

(23)Piranha fish (Characidae);

(24)yPuma (Felis concolor), also known as cougars, mountain lions and pan-
thers; -

(25)Rhinoceroses (Rhinocerotidae);
(26)Sharks (class Chondrichthyes);
(27)Snow leopards (Panthera uncia);

(28) Swine (Suidée), including Pot-bellied pigs;

(29) Tigers (Panthera tigris);

(30) Wolves (Canis lupus), including wolf hybrids;

(B Al game birds, including but not limited to, water fowl, chickens,
roosters, ducks, geese, turkeys and common pigeon (other than a hom-

ing pigeon),
Licensed pet shops, menageries, zoological gardens, and circuses shall be

exempt from the provisions of subsections (a) and (b) hereof if all of the
foltowing conditions are applicable:
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(1) The location conforms to the provisions of the City Zoning Code;

i2) All animals and animal quarfers are kelﬁt in a clean and sanitary condi-
tion and so mainiained as to sliminate objectionable odors;

- (3) Animals are maintained in quarters so constrizcted as to prevent their

d

escape; and

are kept.

Notwithstanding any of the foregoing, the Director of Public Safety may
grant a specific exemption, on a temporary basis, from any of the provisions
of this section to any person with a legitimate scientific, educational or
commercial purpose for maintaining the prohibited animals, in accordance
with the following provisions:

(1) Written application for exemption shall be filed by any person desiring
to obtain an exemption with the Director of Public Safety. The applica-
tion shall state the applicant’s name, address, type and number of ani-
mals desired to be kept, general purpose for which the animals will be
kept, and a general description of provisions which will be made for
safe, sanitary and secure maintenance of the animals.

(2) The Director of Public Safety may grant, deny or restrict the terms of
an application for exemption; provided, however, that he shall take
some official action on an application within 120 days of its filing,

(3) In considering the meriis of an application for exemption, the Director
of Public Safety may cause one or more inspections of the applicant’s
premises to be made by appropriate employees or representatives of the
City, and may also refer the application to persons who are fechnically
knowledgeable with respect to the animals involved for an advisory
opinion. -

(4) In evaluating an application for exemption, the Director of Public Safe-
ty shall give consideration to the following criteria:

A. The experience and knowledge of the applicant relative to the ani-
mals involved;

B. Whether the applicant has obtained a federal or state permit rela-
tive to the animals involved; . .

C. The relative danger, safety, and health risks to the general public,
10 persons residing or passing near the applicant’s premises, and to
the applicant in connection with the animals involved;

D. The provisions which have been or will be made for the safe, sani-
tary and secure maintenance of the animals for the protection of
the general public, persons residing or passing near the applicant’s
premises, and the applicant;

E. The provisions which have been or will be made to protect the
safety and health of the animals involved;
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F. Any other 1ogicallj relevant information,

(5) An appllcatmn for exemptlon under this subsection (d) shall be denied
“mnless the Director of Public Safety determines that, in view of all the
relevant criteria and any restrictions which he may provide, reasonably
appropriate measures commensurate with the degree of risk associated
with the animals involved have been or will be taken to assure at least a
ntinimum acceptable level of protection from danger to the health and
safety of the general public, persons residing or passing near the appli-
cant’s premises, and the applicant.

(6) An exemption granted pursvant o this subsection {d) may be with-
drawn by action of the Director of Public Safety in the event that the
Director of Public Safety determines that there has been a change in the
conditions or assumptions under which it was originally granted or in
the event that the applicant fails to comply with restrictions originaily
placed on the exemption,

(7} The Director of Public Safety shall notify Councit at least 30 days prior
to any exemption taking effect.

() No exemption granted pursuant to any paragraph of this section shall be
construed, nor is it intended by the City as a guaranty or warranty of any
kind, whether express or implied to any person, including without limitation
the general public, persons residing or passing near the applicant’s premis-
es, or the applicant, either in general or individually, as to the danger, or
lack thereof, or degree of risk to health or safety of any animal, specificatly
or generally, or any premises where any animal is maintained or kept pursu-
ant to such exemption.

{f) Whoever violates any of the provisions of this section is guilty of a minor
misdemeanor. A separate offense shall be as deemed comumitted for each
day during or on which a viclation occurs or continues.

be and hereby is repealed, and new Section 505.18, Certain Animals Prohibited, of the Codified
Ordinances of the City of Lakewood, is hereby established to read as follows:

505.18 CERTAIN ANIMALS PROHIBITED.

- (a) No person shail knowingly keep, maintain or have in his possession or wmn=-
der his control within the City any dangerous or carnivorous wild animal or
reptile, any vicious domesticated animal, or any other animal or reptile,
with vicious or dangerous propensities, except to the extent that an exemp-
tion may be applicable pursuant to subsections {¢), {d) or (de) hereof,

(b} For the purposes of this section, there shall be an irrebuttable presumption,
that, when kept or maintained within the City, the animals listed below are
considered dangerous animals o which the prohibition of subsection fa)
hereof, in the absence of an exemption pursuant to subsections (¢), (d) or
(de) hereof, applies: .

(1) All crotalid, elapid and venomous colubroid snakes;

(2) Apes; Chimpanzees (Pan); gibbons (hylobates); gorillas (Gorilla);
orangutans (Pongo); and siamangs (Symphalangus);
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—— (3) Baboons (Papoi, Manritlus);

{4) Bears (Ursidag);

(5) Bovines (Bovidae), includes all members of the bovine family, for ex-
ample goats, sheep, bison and buffalo;

(63 Cheetahs (Acinonyx jubatus);

(7) Crocodilians (Crocodilia);

(8) Constrictor snakes when fourieen feet in length or more;
(9) Coyotes (Canis latrans);

(10)Deer (Cervidae), includes all members of the deer family, for example,
white-tailed deer, elk, antelope and moose;

(11)Elephants (Elephas and Loxodonta);
(12yFoxes (Canis vulpes);
(13)Gamecocks and other fighting birds;
(14)Hippopotami (Hippopotamidac);

(15)Horses (Equidae)}, includes all members of the horse family, for exam-
ple donkeys, mules and zebras;

“(16)Hyenas (Hyacnidae); .

{17)Jagunars (Panthera onca);

(18)Leopards (Panthera pardus);

(19)Lions (Paﬁthéra leo);

(20) Lynxes {Lynx);

(21)Monkeys, ‘old world (Cercopithecidae); -
(22) Ostriches (Struthio); |
(23)Piranha ﬁsh {Characidag);

(24)Puma (Felis concolor), also known as cougars, mountain lions and pan-
thers;

{Z25)Rhinoceroses (Rhinocerotidae);
(26) Sharks (class Chondrichthyes);
(27)Snow leopards (Panthera uncia);

{(28) Swine (Suidae), including Pot-bellied pigs;
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{29) Tigers (Panthera tigris);
(30) Wolves (Canis lupus), including wolf hybrids;

(31)All game birds, including but not limited to, water fowl, chickens,
roosters, ducks, gesse, turkeys and common pigeon (cther than a hom-

ing pigeon).
Licensed pet shd'}.)_s,'meﬁagéries, zpological gardens, and circuses shall be

exempt from the provisions of subsections {a) and (b) hereof if ail of the
following conditions are applicable:

(1) The location conforms to the provisions of the City Zoning Code;

(2) All animals and animal quarters are kept in a clean and sanitary condi-
tion and so maintained as to eliminate objectionable odors;

(3) Animals are maintained in quarers so constructed as to prevent their
escape; and

{4) No person resides within fifty feet of the quarters in which the animals
are kept.

(d) Notwithstanding any of the foregoing, the Director of Public Safety may

grant a specific exemption, on a temporary basis, from any of the provisions
of this section to any person with a legitimate scientific, educational or
commercial purpose for maintaining the prohibited animals, in accordance
with the following provisions:

{1) Written application for exemption shall be filed by any person desiring
to obtain an exemption with the Divector of Public Safety. The applica-
tion shall state the applicant’s name, address, type and number of anj-
mals desired to be kept, general purpose for which the animals will be
kept, and a general description of provisions which will be made for
safe, sanitary and secure maintenance of the animals.

(2) The Director of Public Safety may grant, deny or restrict the terms of
an application for exemption; provided, however, that he shall take
some official action on an application within 120 days of its filing,

(3) In considering the merits of an application for exemption, the Director
of Public Safety may cause one or more inspections of the applicant’s
premises to be made by appropriate employees or representatives of the
City, and may also refer the application to persons who are technically
knowledgeable with respect to the animals involved for an advisory
opinion,

(4) In evaluating an application for exemption, the Director of Public Safe-
ty shall give consideration to the following criteria;

A. The experience and knowledge of the applicant relative to the ani-
mals involved;

B. Whether the applicant has obtained a federal or state permit rela-
tive to the animais involved,
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C. The relative danger, safety, and health risks to the general public,
to persons residing or passing near the applicant’s premises, and to
the applicant in connection with the animals involved;

D. The provisions which have been or will be made for the safe, sani-
tary and secure maintenance of the animals for the protection of
the general public, persons residing or passing near the applicant’s
premises, and the applicant;

E, The provisions which have been or will be made to protect the
safety and health of the animals involved;

F. Any other logically relevant information.

An application for exemption under this subsection {d) shall be denied
unless the Director of Public Safety determines that, in view of all the
relevant criteria and any restrictions which he may provide, reasonably
appropriate measures commensurate with the degree of risk associated
with the animals involved have been or will be taken to assure at least a
minimum acceptable level of protection from danger to the health and
safety of the general public, persons residing or passing near the apph-
cant’s premises, and the applicant.

An exemption granted pursuant fo this subsection (d) may be with-
drawn by action of the Director of Public Safety in the event that the
Director of Public Safety determines that there has been a change in the
conditions or assumptions under which it was originally granted or in
the event that the applicant fails to comply with restrictions originally
placed on the exemption.

The Director of Public Safety shall notify Council at least 30 days prior
to any exemption taking effect. - .

(e} Notwithstanding any of the foregoing, female chickens (*hens.” for the pur-

pose of this subsection {e)), may be kept in the City only in accordance with

the following regulations:

(1

Zoning Districts. Hens may be kept only in an R1 Residential Single-

2)

Family or R2 Residential Single- and Two-Family District.

Application and Permit. Before the keeping of hens may occur, a per-

mit shall have first been obtained by the Director of Public Safety. The
permit application must be accompanied by a $25.00 fee paid to the
City and include the following information: the name, phone number,
home address and email address of the applican; the size and location

of the subject property: a proposal containing the number of hens the

applicant seeks o keep on the property; a description of any coop or

outdoor enclosure providing precise dimensions and the precise loca-
tion of these enclosures in relation to property lines and adjacent prop-

erties, with specifications and drawings if available: a certificate or let-

ter showing that the applicant has taken a class in keeping backyard

hens from the Ohio State University Exiension or other source ap-

proved by the Director of Public Safety; the permission of the property

owner for the applicant to keep hens, if the applicant is not the owner:
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and the applicant’s permission for any city official to enter the lot to de-
fermine whether the permit should be granted and the use maintained.

(3)_Inspection. Within 60 days of the Director of Public Safety or his or her
designee receiving theé initial application, he or she shall cause the lot to

be inspected. The person(s) inspecting the premises shall determine if

the lot dimensions in the application are accurate; determine the feasi-

bility of the applicant meeting the remaining criteria in this resolution:
note whether any extraordinary circumstances exist. such as outstand-
ing property citations or unsanitary property conditions. that would mil-
itate against the granting of the application; and within 30 days of the

mspection determine whether the permit should be issued.

{4) Personal Use; Limitations. FHens may be kept only for personal use by
persons residing in the principal structure on the lot on which the hens
are kept. No hens may be kept on a lot containing more than three
dwelling units. Residents of no more than one dwelling unit within a
strueture may keep hens on that lot. No more than six hens shall be al-

lowed on any lot.

(5)_Setbacks. Coops or accessory siructures housing hens shall be kept_at

least three feet from the side and rear property lines. All such struc-
fures shall be located no less than 20 feet behind the rearmost wall of
the principal siructure on the lot.

{6) Enclosure, The base surface of a coop and run must not exceed 80
square feet and six feet in height. Hens shall not be allowed out of
these enclosures unless the rear yard of the property is fenced along the
rear and side lot lines, and a resident of the property on which the hens
are kept is directly monitoring them such that the resident is able to
immediately return the hens to the cage or coop if necessary. The
manufacturer’s specifications for the coop, or otherwise adeguate draw-
ings including dimensions, shall be submitted for approval tosether
with the application for the permit. Hens shall be kept in a covered,
predator-proof coop that is well-ventilated and designed to be accessed
for cleaning, The enclosure shall be of uniform and sturdy design and
constructed of guality materials. Fencing, if used, shall be securely fas-
tened to posts of reasonable strensth firmly set into the pround and
shall be stretched tightly between support posts. The enclosure shall be
maintained in good repair at all times so as to protect the aesthetics of
the neighborhood and to not present a blighted or untidy appearance to
the property or to neighbors. Hens shall have access to an outdoor en-
closure or run that is adequately fenced to contain the hens on the prop-
erty, to prevent them from running at large. and to prevent access by
predators. The combined area of the coop and nm shall allow at least
three square feet per hen, and shall otherwise be constructed 1o provide
humane conditions and to ensure the health and well-being of the ani-

mals occupying it are not endangered by the manner of keeping or con-

finement,

(7) Sanitation: Slaughtering, The coop and outdoor enclosure must be kept
clean, dry and sanitary; free from debris and offensive odors; and de-
void of rodents and vermin. [i shall be so located that adequate drain-
age is obtained, normal dryving occurs and standing water is not present.
The coop and outdoor enclogure must be cleaned on a regular basis to

prevent the accumulation of waste, All feed must be stored in a rodent-
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proof container. No hens shall be slaughtered except in accordance

with, and only if permitted by, Chapter 918 of the Revised Code.

.. {8) Number and Transferability. Within the first yvear of the effective date
of this ordinance, no more than 12 non-transferable permits shall be is-
sued pursuant to this subsection {e). At the first anniversary of the ef
fective date of this ordinance and af each anniversary thereafier. an ad-
ditional 10 non-transferable permits may be issued pursuant to this sub-
section (e}, except that at no time shall the total number of permits is-
sued in the City exceed 40. Initial applications shall be kept on file by
the Director of Public Safety and considered in order of their receipt.

(9) Permit Revoeation. The Direcior of Public Safety may revoke a permit
at any time if the permit holder materially fails to adhere to the provi-
sions of this subsection {e).

(f) No exemption granted pursuant to anyparagraph-ef-this section shall be
construed, nor is it intended by the City as a guaranty or warranty of any

kind, whether express or implied to any person, including without limitation
the general public, persons residing or passing near the applicant’s premis-
es, or the applicant, either in general or individually, as to the danger, or
lack thereof, or degree of risk to health or safety of any animal, specifically
or generally, or any premises where any animal is maintained or kept pursu-
ant to such exemption.

({2) Whoever violates any of the provisions of this section is guilty of a minor
misdemeanor, A separate offense shall be as deemed committed for each
day during or on which a violation occurs or continues,

Section 2., Tt is found and determined that all formal actions of this Council concerning
and relating to the passage of this ordinance were adopted in an open meeting of this Council and
that all such deliberations of this Council and of any of its committees that resulted in such for-
mal action were in meetings open to the public in compliance with all legal requirements.

Adopted:
' President
- - . Clerk
Approved: -
Mayor
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Council at Large
RYANP.NOWLIN
THOMAS R. BULLOCK HI
CINDY MARX

March 16, 2016

Lakewood City Council
Lakewood, OH 44107

12650 DETROIT AVENUE 44107 216/529-6055 FAX 216/226-3650
waww, onelakewood com
Ltakewood City Councli
SAM O’LEARY, PRESIDENT
DAVID W. ANDERSON, VICE PRESIDENT

Re: St. Edward High School 2015 Football State Championship

Pear Colleagues:

I have the honor o recognize the student athletes of St. Edward High School.

Ward Councit
DAVID W. ANDERSON, WARD 1
SAM O'LEARY, WARD 2
JOHN LITTEN, WARD 3 .
DANIEL J. O’'MALLEY, WARD 4

On December 5%; the Eagles of St. Edward once again defeated Huber Heights Wayne to earn the distinction of
State Champions in Division I for the second straight year, and third time since 2010. Any championship of this
magnitude is an accomplishment. To do so with such regularity is truly impressive, and no less deserving of our

recognition,

The game itself, a 45-35 victory, kept this particular councilperson on the edge of their seat, particularly in the
fourth quarter, but the team overcame adversity, and a late touchdown sealed the victory. The game capped off a
14-1 season record, which is also a notable accomplishment given both the regular season and playoff schedule

that the team faced.

Congratulations to the team, coaches, families and the entire St. Edward community. Job well done and best of
luck to the graduating seniors as they move on to college.

Please join me in recognizing this significant achievement.

Yours in service,

John ﬁen
Member of Council, Ward 3
216-302-8333
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RESOLUTION NO. BY:

A RESOLUTION to honor the 2015 St. Edward High School Football Team for earning
the Division 1 State Championship. :

WHEREAS, it has become common to refer to Lakewood's St. Edward High Schooi as
the "Home of Champions" and

WHEREAS, commendation and recognition are due to all members of the St. Edward
Football Team for an entire season of outstanding athleticism culminating in a stunning win in
Columbus against Huber Heights in a 45-35 victory at Ohio Stadium and

WHEREAS, the St. Edward High School Football Team ended the season with an
amazing 14-1 record, and :

WHEREAS, by this outstanding accomplishment, the St. Edward High School Football
Team has brought recognition and honor not only to themselves but to the entire Lakewood
community, and should be recognized in a proper and fitting manner; now, therefore,

BE [T RESOLVED BY THE CITY OF LAKEWOOD, STATE OF OHIO:

Section 1. On behalf of the 1es1def1ts of Lakewood, the Mayor and this Council we extend to the
Lakewood's St. Edward High School- Football Team congratulatlons for its outstanding
achievements during the 2015 hzgh school football season.

Section 2. That the Clerk of Council be, and is hereby authorized to forward a certified copy of
this Resolution to Lakewood's St. Edward High School Eagles Football Team ¢/o Coach Tom
Lombardo; St. Edward High School, and that a copy of this resolution be spread upon the
minutes of this meeting.

Adopted:
President
Clerk
Approved:
Mayor
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12550 DETROTT AVENUE 44107 216/529-6055 EAX 216/226-3650
www.onelakewood.com
Lakewood City Council
SAMUEL T. O'LEARY, PRESIDENT
DAVID ANDERSON, VICE PRESIDENT

Council at Large Ward Councit
RYAN P. NOWLIN DAVID W. ANDERSON, WARD 1
THOMAS R. BULLOCK III _ SAM O’LEARY, WARD 2
CINDY MARX : JOHN LITTEN, WARD 3
DANIEL O'MALLEY, WARD 4
March 21, 2016
Lakewood City Council
Lakewood, OH 44017

Re: Appointment to Citizens Advisory Committee

Dear Members of Council:
This letter serves to notify you of my reappointment of William Barmann to the Citizens Advisory -

Committee for another one-year term commencing on January 1, 2016. I thank Mr. Barmann for his
past service and for his willingness to continue serving on this board.

Sincerely,

75 P ek

Ryan P. Nowlin
Councilmember At large
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12550 DETROIT AVENUE 44107 216/529-6055 FAX 216/226-3650
www.onelakewood.com
Lakewood City Council
SAM O'LEARY, PRESIDENT
DAVID W. ANDERSCN, VICE PRESIDENT

Council at Large T - _ Ward Council

 RYANP. NOWLIN o - DAVID W. ANDERSON, WARD 1
THOMAS R. BULLOCK Il -SAM O’LEARY, WARD2
CINDY MARX JOHN LITTEN, WARD 3

DANIEL J. O'MALLEY, WARD 4

March 21, 2016

Lakewood City Council
Lakewood, OH 44107

Re:  Resolution Opposing the Trans-Pacific Partnership (TPP) Agreement
Dear Members of Council:

For too long, international trade agreements like NAFTA and CAFTA have been ncgotiated in secret
with little or no concern for the impact they will have on local communities like Lakewood. The Trans-
Pacific Partnership (TPP) is the latest such attempt at dismantling our trade laws at the expense of
American workers.

As usual, grand promises of economic growth are being made by the advocates of this disastrous new
trade agremeent. But we have learned the hard way that these promises will ring hollow, having seen
hundreds of thousands of Ohio’s working families displaced as a result of NAFTA, CAFTA, and other
bad trade deals over the last two decades.

A recent study by the American Enterprise Institute estimated Ohio lost over 112,000 jobs last year due
to trade with counties that are a part of the TPP. This terrible agreement is a death knell for our already-
fragile manufacturing sector which employs thousands of Lakewood residents. As elected leaders of this
community, we must speak out, '

- Please join me in urging our representatives in Congress to oppose the Trans-Pacific Partnership.

Sincerely,

Daniel J. 0’Malley
Councilmember, Ward 4
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RESOLUTION NO. ' BY:
. A RESOLUTION Opposing the Trans-Pacific Partnership Agreement (I'PP)

WHEREAS, ,

U.8. trade agreements for the past 25 years have ignored the impact on American workers and
communities like Lakewood, skewing the benefits to global corporations while requiring working
families to bear the brunt of such policies; and '

WHEREAS,

Growing trade deficits, driven by the North American Free Trade Agreement, China’s accession to the
World Trade Organization, and the U.S.-Korea Free Trade Agreement, have displaced 700,000 jobs and
3.2.million jobs, and 75,000 joBs respectively; and

WHEREAS,
U.S. employment in manufacturing dropped by 5 million from 2000 to 2015; and

WHEREAS,
In 2015 alone, Ohio lost 112,500 jobs due to trade with countries that are a part of the Trans-Pacific
Partnership (TPP) Agreement; and

WHEREAS,
Jobs lost due to trade devastate families and communities like Lakewood and can permanently reduce
lifetime earnings for hundreds of thousands of workers; and

WHEREAS,

The offshoring of manufacturing and service jobs deprives local and state governments of sorely needed
revenues, jeopardizing the livelihoods of millions of public servants as well as construction workers
whose jobs depend upon infrastructure building, repair and maintenance; and

WHEREAS,

Under NAFTA-style trade rules, the U.S. annual trade deficit has increased dramatically from $70 billion
" in 1993 — the year before NAFTA went into effect — to more than $508 billion in 2014; and
WHEREAS,
NAFTA and all but two of the U.S. trade deals that followed it include special legal rights for foreign
investors, known as “investor-to-state dispute settlement” or ISDS, that allow foreign firms to bypass
state and federal courts to challenge state and local laws and regulations; and - -

WHEREAS,

The TPP includes provisions locking in monopoly protections for expensive specialty drugs called
biologics and constraining Medicare’s ability to limit spending on drugs, potentially increasing drug costs
for the government and all Americans; and '
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WHEREAS, : -
~ Foreign investors-already have used NAFTA’s ISDS provisions to challenge decisions regarding local

and- =
WHEREAS,
Promoting economic growth in Lakewood requires an approach that reforms the entire trade negotiation

process to ensure that voices of workers, small businesses, families and communities are heard and their
interests addressed; and

WHEREAS,

The TPP has been negotiated in secret, effectively shutting state and local governments out of the
process, limiting our ability to influence its rules to ensure the people of Lakewood can participate in the
benefits of trade; and

WHEREAS, :
Repeating old mistakes in negotiating new irade agreements such as the TPP represents a missed
opportunity to strengthen our economy and promote sustainable growth; and

BE IT RESOLVED BY THE CITY OF LAKEWOOD, STATE OF OHIO:

That the City of Lakewood calls-upon our elected officials in the U.S. Senate and U.S. House of
Representatives to oppose the TPP and any similar trade deals if they fail to restructure the misguided and
failed policies of the past.

Section 1. That the Clerk of Council is hereby authorized and directed to forward a certified
copy of this Resolution to Clerk of the U.S. Senate and House of Representatives and that a
copy of this Resolution be spread upon the minutes of the meeting.

Section 2. It is found and determined.that all formal actions of this council concerning and
relating to the passage of this resolution were adopted in an open meeting of this Council, and
that all such deliberations of this Council and of any of its committees that resulted in such
formal action were in meetings open to the public in compliance with all legal requirements.

Adopted:
PRESIDENT
CLERK
Approved:
MAYOR
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_ 12650 DETROIT AVENUE « 44107 » 216/521-7580e fax 216/621-1379

Website: www.onelakewood.com
MICHAEL SUMMERS
MAYOR

March 16, 2016

Lakewood City Council Members
Lakewood, Ohio 44107

Re: Mayoral Commission Appointments
Council Members —

This letter is to serve as notification of my appointments for the following board and committee:

Lakewood Heritage Advisory Board
Peter Ketter, Director of Historic Preservation, Sandvick Architects, Inc.
Term: January 1, 2016 - December 31, 2019

Citizens Advisory Comrﬁittee
Deborah Perotto (Replacing Greg Mahoney)

Term: January 1, 2016 — December 31, 2018

Thank you to these residents for being willing to volunteer their time and talent to help keep Lakewood
strong and vibrant,
Very truly yours,

SH ko P S

Michael P. Surﬁmers, Mayor




KEVIN M. BUTLER
DIRECTOR OF LAW

PAMELA ROESSNER
CHIEF PROSECUTOR

JENNIFER L. SWALLOW
CHIEF ASSISTANT
LAW DIRECTOR

LAW DEPARTMENT

OFFICE OF PROSECUTION
12650 betrolt Avenue | Lakewood, Chio 44107
{216) 529-6030 | Fax (216} 228-2514
www.onelakewood.com

kevin.buller@iakewoodoh.net
{216) 529-6034

March 21, 2016

Lakewood City Council
Lakewood, Ohio

Re: Volunteer Peace Officer’s Dependent Fund Board
Dear Members of Council,

A new state law requires Council to appoint two citizens to the Volunteer Peace Officer’s
Dependent Board. Attached is a resolution which accomplishes this purpose which 1
would ask you to refer to committee for further discussion.

Respectfully,

%«%ﬁ PRy

Kevin M. Butler
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RESOLUTION NO. o BY:

A RESOLUTION to take effect immediately provided it receives the vote of at least
five members of Council, or otherwise to take effect at the earliest period allowed by law, creat-
ing the Volunteer Peace Officer Dependent Fund Board for the purpose of assisting in the re-
view and determination of validity of claims made under the Volunteer Peace Officer Depend-
ent Fund established by ORC Chapter 143 for death or disability of a volunteer peace officer;
and naming two appointees to the board.

WHEREAS, Ohio Revised Code Chapter 143 will become effective on March 23, 2016;
and

- WHEREAS, Ohio Revised Code Chapter 143 requires that any local government which
employs volunteer peace officers participate in a newly established Volunteer Peace Officer
Dependent Fund (the “Fund™) in order to establish a process of submitting and paying claims
for injuries of volunteer officers resulting in death or disability; and

WIHEREAS, Chapter 143 of the Ohio Revised Code also requires that participating gov-
ernments establish a Board to accept and determine eligibility of claims made under the Fund;
and

WHEREAS, the Revised Code established a five member Board serving one-year terms
with two members appointed by the legislative authority, two members elected by the volunteer
peace officers of the police or sheriff's department and one member elected by the four mem-
bers above; and '

WHEREAS, each board member must be an elector of the city, but cannot be a public
employee, member of the legislative authority, or peace officer of the city; and

WHEREAS, this Council by a vote of at least five of its members determines that this
resolution is an emergency measure and that it shall take effect at the earliest date possible as
set forth in Article 11, Sections 10 and 13 of the Second Amended Charter of the City of Lake-
wood and that it is necessary for the immediate preservation of the public property, health, and
safety and to provide for the usual daily operation of municipal departments in that the City is
required to establish a Board no later than April 22, 2016; now, therefore,

BEIT RESOLVED BY THE CITY OF LAKEWOOD, OHIO:

Section 1. Council hereby establishes the Volunteer Peace Officer Dependent Fund
Board for the purpose of assisting in the review and determination of validity of claims made
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under the Volunteer Peace Officer Dependent Fund established by ORC Chapter 143 for death
or disability of a volunteer peace officer.

Section 2. Council hereby appoints and
as members of the Volunteer Peach Officer De-
pendent Fund Board. each for a one-year term expiring December 31, 2016.

Section 3. It is found and determined that all formal actions of this council concerning
and relating to the passage of this resolution were adopted in an open meeting of this Council,
and that all such deliberations of this Council and of any of its committees that resulted in such
formal action were in meetings open to the public in compliance with all legal requirements,

Section 4. This resolution is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, property, health, safety and welfare in the City
and for the usual daily operation of the City for the reasons set forth and defined in the pream-
ble to this resolution, and provided it receives the affirmative vote of at least five members of
Council this resolution shall take effect and be in force immediately upon its adoption by the
Council and approval by the Mayor, or otherwise it shall take effect and be in force after the
earliest period allowed by law.

Adopted;
President of Council
Clerk of Council
Approved:
Mayor
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JOSEPH J. BENQ, PE
Director of Public Works

MARK K. PAPKE, PE,.CPESC
City Engineer

DEPARTMENT OF PUBLIC WORKS
12550 DETROIT AVENUE » 44107 + (216} 520-6800

March 16, 2016

Lakewood City Council and Mayor

RE: Council Resolution — Encapsulation of the Sanitary Sewer line over IR-90 just west
of SR-237
- CUY-90-7.74; PID 102194

Dear Members of City Council and Mayor Summers,

The above referenced project entails rehabilitating the sanitary sewer line over Interstate 90. The
original pipe coating is debonding from the pipe and is in need of rehabilitation. The design
plans are currently in progress. The attached agreement represents ODOT’s commitment to the
project by fully funding the construction of this needed project in an amount not to exceed
$400,000. The City of Lakewood is responsible for the engincering and construction
administration. I request that Council approve the agreement and provide a 10% contingency for
‘unforeseeable conditions that may be encountered in the construction phase in an amount not to
exceed $40,000.

Two (2) certified copies will need to be issued to ODOT imme&iétely upon its passage.
Please let me know if you have any further questions.

Respectiully,
THE CITY OF LAKEWOOD

A

Mark K. Papke, PE, CPESC
City Engineer

Copy to: Joe Beno — Lakewood Public Works Director

www.onelakewood.com
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RESOLUTION NO. BY:

A RESOLUTION to take effect immediately provided it receives the affirmative vote of at least
five members of Council, or otherwise to take effect and be in force after the earliest period allowed by
law, authorizing the Mayor, on behalf of City of Lakewood, to enter into an agreement to accept
approximately $400,000 from the Ohio Department of Transportation for the encapsulation of the sanitary
sewer line over IR-90 just west of SR-237.

WHEREAS, this Council by a vote of at least five of its members determines that this resolution
is an emergency measure, and that this resolution shall take effect at the carliest date possible as set forth
in Article ITI, Sections 10 and 13 of the Second Amended Charter of the City of Lakewood, and that it is
necessary for the immediate preservation of the public property, health and safety, and to provide for the
usual daily operation of municipal departments and for the scheduling of sewer improvement projects;
now, therefore, :

BE IT RESOLVED BY THE CITY OF LAKEWOOD, OHIO:

Section 1. The Mayor, on behalf of the City of Lakewood, is hereby authorized to enter into an
agreement (attached as Exhibit “A”) to accept approximately $400,000 from the Ohio Department of
Transportation for the encapsulation of the sanitary sewer line over IR-90 just west of SR-237.

Section 2. The Clerk of Council is hereby directed to transmit a certified copy of this legislation
fo the Director of Transportation.

Section 3. It is found and determined that all formal actions of this Counecil concerning and
relating to the passage of this resolution were adopted in an open meeting of this Council, and that ali
such deliberation of the Council and of any of its committees that resulted in such formal action were in
meetings open to the public in compliance with all legal requirements.

- Section-4. This resolution is hereby declared to be an emergency-meastre necessary for the
immediate preservation of the public peace, property, health, safety and welfare in the City and for the
usual daily operation of the City for the teasons set forth and defined in the preamble to this resolution,
and provided i receives the affirmative vote of at least five members of Council, this resolution shall take
effect and be in force immediately upon its adoption by the Council and approval by the Mayor, or
otherwise it shall take effect and be in force after the earliest period allowed by law.

Adopted:
President of Council
Clerk of Council
Approved: |
Mayor
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Exhibit A

Rev, 3/6/2016 CUYw80-7.74 PCS
) COUNTY-ROUTE-GEOTION
102484
FID HUMBER
27601
AGREBMENT NUMBER

LPA NON-FEDERAL LOCAL-LET PROJECT AGREEMENT

THIS AGREEMENT is made by and helween the State of Ohio, Depariment of Transportation, herelnafter
referred to as ODOT, 1980 West Broad Streel, Columbus, Ohio 43223 and the Cily of Lakewood,
hereinafter referred to as the LPA, City of Lakewood, 12650 Detrolt Avenue, Lakewood, Ohlo 44107,

1, PURPOSE

1.1 Saction 5501.03 (D) of the Ohio Revised Code provides thal ODOT may coordinate its acliviiles
and enter into contracts with other appropriate public auinorliies to administer the design,
qguallfication of bidders, competitive bid lefting, construction, inspection, and acceptance of any
projects administered by ODOT, provided the administraiion of such projects Is performed in
accordance with all applicable State laws and regulations with oversight by ODOT.

1.2 The encapsulation of the sanitary sewer line ovar IR-90 Just wast of SR-237 (hereinafter referred
to as the PROJECT) Is a fransportation activity eligible to recelve State funding.

1.3 The LPA has recelved funding approvatl for the PROJECT from the applicable CDOT Program
Manager having responsibitity for the State fund Involved, ,

14 It s the mutual deslre of both ODOT and the LPA to have the LPA serve as the responsible lead
agency for the administration of the PROJECT.

1.5 The purpose of this Agresment Is to set forth requiremants assoclated with the State funds available
for the PROJECT and to establish the responsibliities for the local administration of the PROJECT.

2, LEGAL REFERENCES

2.1 This Agreement Is authorized by the following statutes andfor policles, which are incorporated In
thelr antirety;
a. Secllon 5501.03{c) of the Ohio Revised Code;
b. ODOT Locally Administered Transportation Projects, Manual of Procedures

2.2 The LPA shall comply with alt applicable State laws, regulations, executive orders, and applicable
ODOT manuals and guidelines. This obligation is In addition to compliance with any law,
regulation, or exesutive order specifically referenced In this Agreemant,

3. UNBING

3.1 The total cost for the PROJECT ls eslimated to be $400,000 as set forth in Aftachment 1, ODOT
shall provide to the LPA 100 percent of the eligible costs, up to a maximum of $400,000 in Siate
funds, This maximum amount reflects the funding limit for the PROJECT set by the applicabls
Program Manager. Unless ofherwise provided, funds through ODOT shall be applied only to the
eligible costs associated with the actual construction of the transportation project improvements
and construction engineeringfinspection astivities.

3.2 The LPA shall provide all other financial resources necessary to fully complete the PROJECT,
including all cost overruns and contractor claims,
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4.2

4.3

4.4

4.5

4.6

&
pEY

5.2

5.3

5.4

PRCJECT DEVELOPMENT AND DESIGN

The LPA and ODOT agree thal the LPA is qualifled to administer this PROJECT and Is [n full
compllance with all LPA participatton requirements.

The LPA and ODOT agree that the LPA has recelved funding approval for the PROJECT from
the applicable ODOT Program Manager having responsiblity for monitoring such projecis using
the State funds involved. - T

The LPA agrees to {oplion one, LPA to construct curb ramps: Install andfor repair, prior to the
construction commencement date of the PROJECT, all curb ramps which are hecessary 1o ensure
compliance with the Americans with Disabllities Acl, or option two, ODOT to canstruct curb ramps!
allow ODOT fo proceed with, as part of the highway Improvement, the installation and/or repair of
curb ramps which are necessary to ensure compllance with the Amerlcans with Disabilitles Act.)

The LPA shall design and construct the PROJECT In accordance with a recognized sef of writlen
design standards. The LPA shall {option one: follow Its own formally written set of local design
standards or option two: make use of ODOT's Location and Deslgn Manual (L&D}, or the
appropriate AASHTO publication. Even though the LPA may use lts own standards, ODOT may
require the LPA to use a design based on the L&D manual for projects that contaln a high crash
rate or areas of crash concentrations, Where the LPA has adopted ODOT standards for the
PROJECT, iha ‘LPA shall be responslble for ensuring that any ODOT standards used for the
PROJECT are current and/or updated. The LPA shall he responsible for perlodically contacting
the ODOT District LPA Coordinator or through the following Internet webslite for any changes or
updates http:/www.dot.state.oh.us/dric/Pages/detault. aspx,

The LPA shall either designate an LPA employes, who is a registered professional enginser, {o
act as the PROJECT Deslgn Engineer and serve as the LPA's principal representative for
attending to PROJECT responsibliities, or engage the services of a prequalified ODOT consultant
who has been chosen using a Qualification-Based Selection (QBS) process as required pursuant
to Ohio Revised Code sections 153.65 through 153.71. The prequalified list is availabie on the
QDOT web page at www.dot,state.ah.us/DIVISIONS/PRODMGT/CONSULTANT

ODOT reserves the right fo move this PROJECT Into a fulure sale year If the LPA does not
adhere to the established PROJECT schedule, regardiess of any funding commitments,

ENVIRONMENTAL RESPONSIBILITIES

In the administration of this PROJECT, the LIPA shall bs responsible for conducting any required
public Involvement events, for preparing all required documents, reports and other supporting
materials neaded for addressing applicable environmental assessment, for clearance responsiblfities
for the PROJECT pursuant fo the National Environmental Policy Act and related regulations, including
the raquiremenis of the Natlonal Historic Preservation Act; and for securing alt necessary permits,

If the LPA doss not have the qualified staff fo perform any or all of the respective environmental
responsibilities, the LPA shall hire an ODOT Prequalified Consultant through @ QBS process. The
prequalified Jist is available on the ODOT web page at hitpi/www.dot.state.oh.us/CONTRACT. if the
LPA hires a prequialifled consultant, the LPA shall be responslible for monlterlng the consullant’s activitles
and ensuring that the consultant Is following all State laws, regulations, policles, and guidelines,

ODOT shall be responsible for the review of all environmental documents and reports, and
complete all needed coordination activities with Staie and Federal regulatory agencles toward
securing environmental clearance.

The LPA shall be responsible for assuring compliance with all commitments made as part of the
PROJECT's environmental clearance andfor permit requirements.
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The LPA shall recpuire its consullant, selected to prepare a final environmenta! document pursuant to the
raguiremants of the Nalional Environmenial Policy Act, {o execute a copy of a disclosure slatemant
speclfying that the consultant has no financial or-other.interest in the outcome of the PROJECT,

The LPA shall provide a leiter indicating the proposed Best Management Practices (BMPs) to he
utillze¢t for post construction storm waler management in accordance with the Ohio EPA National
Pollutant Discharge Elimination System (NPDES) Consfruction General Permit, If no BMPs are
proposed, a letter stating concurrence Is required form the Ohlo EPA,

fe; WAY/ UTILITIES CAD COOR [e

All right of way acquisition activities shall be performed by the LPA in accordance with State
rules, policles and guidelines issuad by ODOT,

If existing and acqulred right of way Is required for this PROJECT, the LPA shall certify thal the right
of way has been acquired in conformity with State laws, regulations, policles, and guidelines, As
speclfied In ODOT's Real Estate Policy and Procedures Manual, Section 5202.01-11(B), any LPA
staff who perform any real estate funclions shall be prequalified by the ODOT's Office of Real
Estate. If the LPA dose not have the quallfied staff to perform any or all of the respective tight of
way funclions, the LPA shall hive an ODOT Prequaliiled Consultant ihrotigh a Qualifications Based
Seleclion process, The LPA shall not hire the same consultant to perform both the appraisal and
appraisal review functions, Appraisal review shall be performed by an Independent staff or fee
reviewar and shall be hired direclly by the LPA, Likewlss, a constiltant hired to petform right of way
acquisition work can not also perform both fhe relocation and relocation review functions.
Relocation review shall be performed by an Independent staff or fee reviewer. :

If the LPA hires a prequaliited consultant, the LPA shall be responsible for manitoring the consultant's
activities and enstiring that the consultant Is following all State laws, regulations, policles, and guldslines,

All relocatlon assistance actlvities shall be performed by the LPA In conformily with State laws
and rules, policles and guldelines issued by ODOT. The LPA shall nol hire a consultant fo
perform both the relocation and relocation review functions nor shall the LPA hire a sub-
consuitant for relocation and another sub-consultant for relocation review. Relocation review shall
be performed by an independent staff or fes reviewer and shall be hired directly by the LPA,

The LPA shall provide the ODOT District Office with ils certification thal all right of way property
righis necessary for the PROJECT are under the LPA's control, that such right of way has baen
cleared of all encroachments, and that ulllity faclitles have been eppropriately relocated or
accounted for so as not to Interfere with PROJECT construction aclivitles, ODOT shall make use
of the LPA's Right of Way Certlfication, as well as evaluate tha LPA's and/or consuliant's
performance of the PROJECT real estate aclivities, as appropriate.

In the administration of fhis PROJECT, the LPA agrees fo follow all procedures desoribed In the
ODOT Utllittes Manual, When applicable, the LPA shall enter into a ulllity relocalion agresment with
each uillly prior to the lelting of construction, No reimbursable construction costs shall be incurred
by the LPA pilor to the racelpt of the "Authotizatlon to Adverfise” notification from ODOT. If such
costs are incurred, ODOT may terminate this Agreement and cease all funding commitmenits, '

The LPA shall submit ail subsequent modifications o the design of the PROJECT andior any
disposal of propetly rights acquired as part of the PROJECT to ODOT for approval.

The LPA shall be responsible for any necessary rallroad coordination and agresments,

Consistent with seclions 10.1 and 10.4 of this agreemeni, the LPA shall assure thal If any
property acquired for this project is subsequently sold for less than falr market value that all Tille
VI requirements are included In the instrument which transfers the property. Consistent with
sections 10.1 and 10.4 of this agreemant the LPA shall assure that if the LPA grants a permit or
Hleense for the property acyuired for this project that the llcense or permit require the licenses or
permit holder to adhere lo all THle VI requirements,
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The LPA shall not advertise for blds prior to the recelpt of the "Authorization to Adverlise”
nolification from ODOT, Upon approval of the Plan Package Submittal by the Office of Local
Projects, the LPA shall commence all compefitive bldding and contract award activiiies
assoclated with the PROJECT's construction in accordance with all applicable State and local
bidding requirements.

Any use of sole source or proprietary bid ltems must be approved by the applicable ODOT
district. All sole source or propristary bid items should be brought fo the attention of the LPA
Coordinator as soon as possible so as not to cause a celay in the plan package submission
process. Bld items for traffic signal and highway lighting projects must be in conformance with
ODOT's Traffic Enginesring Manual, -

The LPA shall incorporate ODOT's LPA Bld Template In ils bid documents,

In accordance with Executive Qrder 2002-13T, the LPA shall require the contracior to be enralied
in, and In good standing with, the Drug-Free Safely Program (DFSP) or a similar program approved
by the Bureau of Workers' Compensation, and require the same of any of lts subcontractors,

Only ODOT praquallfied conractors are aligible to submit bids for this PROJECT, Prequallfication
status must be in force at the time of bldding, at the time of award, and through the life of the
constructlon contract. For work typas that ODOT does not prequalify, the LPA must still select
a quallfied contractor. Subcontractors are not subject to the prequalification requirement. The
"orime” contractor must perform no less than 30 percent of the total original contract price,

In accordance with Saction 163,54, et. seq, of the Ohio Revised Code, the LPA shall require that
the sslected contractor provide a performance and payment bond In an amount al least equal to
100 percent of Its contract price as securily for the falthful performance of its contract. ODOT
shall be named an obligee on any bond,

Before awarding a contract to the selected contractor, the LPA shall verify elther that the contractor
Is nol subject to a finding for recovery under R.C. 9,24, or thal the contractor has taken the
appropriate remedial steps required under R.C. 9,24, or that the coniractor otherwise qualifies
under the exceptions to this section, Findings for recovery can be viewed on the Auditor of State's
wabslte at hitp://www.auditor. state.oh.usfresources/findings/defaulLhtm. If the LPA falls to so verlfy,
ODOT may Immedialely terminate this Agreement and release all State funding commilments,

" After analyzing el bids for completeness, accuracy, and fesponsiveness, the LPA shall approve

the award of the contract In accordance with laws and pollcles governing the LPA. Within 45 days
of that approval, the LPA shall submit to ODOT nolfification of the project award by submliling a
bid tabulation, a copy of the ordinance or resolution, and direct payment information as requirad
in Aftachment 2 of this agreement, If applicable,

CONSTRUCTION CONTRACT ADMINISTRATION

The LPA shail provide and malniain competent and adequate project management covering the
supervision and inspaction of the development and construction of the PROJECT, The LPA shall
bear the responsibliity of ensuring that constriction conforms to the approved plans, surveys,
profiles, cross sections and materlal spacifications. If a consultant fs used for engineering and/or
inspection activitiss, the LPA musl use a QBS process as required pursuant to ORC sections
153.85 through 153.71. Any construction contract administration or engineerlng costs incurred by
the LPA or their constultant prior to the construction contract award date wilt not be eligible for
relmbursement under this agreement.

The LPA shall cerfify both the quantity and quality of material used, the quality of the work

performed, and the amount of construction engineering cost, when applicable, incurred by the
LPA for the ellgible work on the PROJECT, as well as at the compiefion of consiruction, The LPA
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shall cerlify that the construction Is in accordance with the approved plans, surveys, profiies,

cross sactions and material specifications or approved amendments thereto,

The LPA shall review andfor approve all invoices prior to payment and prior to requesting
reimbursement from ODOT for work performed on the PROJECT, The LPA shall ensure the
accuracy of any involce In both amourt and in relation to the progress made on the PROJECT.
The LPA must submit to ODOT a wrlilen requesi for either currant payment or reimbursement of
the State share of the expenses Involved, attaching copies of all source documentation
associated with pending Involces or pald costs, To assure prompl payment, the measurement of
guantities and 1he recording for payment should be performed on a dally basis as the items of
work are completed and acceptad,

0DOT shéii-bay. of reimburse, the LPA or, al the request of the LPA and with concurrence of

ODOT, pay direclly to the LPA's construction Contractor ("Contractoer”), the eligible liems of
expense In accordance with the cost sharing provisions of this Agreement. If the LPA elecls to
have the Contraclor paid direchly, Attachment 2 to this Agreement shall be completed and
submitted with the project bid tabulations and the Contractor ghall be required to establish
Electronic Funds Transfer with the Siate of Ohlo. ODOT shall pay the Contractor or reimburse
the LPA within thirty (30) days of recaipt of the approved contractor's Involce from the LPA.

The LPA shall notify QDOT of the filing of any mechanic's llans against the LPA's Contractor
within three (3) business days of receipt of notice of lien, Fallure to so notify ODOT or fallure to
process a mechanic's Hen in accordance with the provisions of Chapter 1311 of the Ohlo Revised
Code may result in the termination of this Agreament, Upon the recelpt of notice of a mechanic's
lien, ODOT reserves the right fo {1) withhold an amount of money equal to the amount of the lien
that may be due and owing lo either the LPA or the Contractor; (2) terminate direct payment to
the affected Contracior; or (3) take both actions, unill such fime as the lien s resolved.

Payment or reimbursement io the LPA shall be submitted to:

Mayor Michas! P, Summers

City of Lakewood

12650 Delrolf Avenus

Lakewood, Ohio 44107 .

If, for any reason, the LPA contemplales suspending or tenminating the contract of the Coniractor, It shall
firet seek ODOT's writlen approval, Fallure to tmely notify ODOT of any contemplaied suspansion or

__termination, or fallure to obtain wiltlen approval from ODOT pifor fo suspension or fermination, may

result in ODOT teminaling this Agreement and ceasing all state funding commitmants,

if ODOT approves any suspension or termination of fhe contract, ODOT reserves the right to
amend ifs funding commitment in paragraph 3.1 and If necessary, unilaterally modify any other
term of this Agresment, Upon requesl, the LPA agrees to asslgn all rights, fifle, and Interests in its
contract with the Contractor to ODOT in order to allow ODOT 1o direct additional or corrective
work, recover damages due to errors or omissions, and to exercise all other contractual rights
and remedies afforded by law or equity.

Any right, clalm, interest, and/or right of action, whether conlingent or vested, of the LPA, arising
out of or related fo any contract entered Into by the LPA for the work fo be performed by the
Contractor on this PROJECT, may be subrogated to ODOT, and ODOT shall have all of the
LPA's rights In and to the Claim and against any other person(s) or entity(les) against which such
subrogation rights may be enforced. The LPA shall immediately nofify ODOT In writing of any
Claim, The LPA further authorizes ODOT {0 sue, compromise, or setfle any such Claim, it Is the
Intent of the parties that ODOT be fully substltuted for the LPA and subrogated io all of the LPA's
tights to recover under such Claim{s). The LPA agrees to cooperate with reasonable requests
from ODOQT for assistance In pursuing any action on the subrogated Claim including requests for
Informatfon and/or documents andfor to teslify,
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After complation of the PROJECT and in accordance with applicable provisions of the Ohio
Revised Code, the LPA shall malntain the PROJECT to design standards and provide adeqguale
malntenance activiles for the PROJECT, unless otherwise agresd to by ODOT. The PROJECT
must remaln under the ownership and authority of the LPA for 20 years, unless otherwise agreed
to by ODOT. If the PROJECT is not belng adequately maintained, ODOT shall nolify the LPA of
any deficlencies and If the malntenance deficlencles are not corrected within & reasonable
amount of time, ODOT may datermine that the LPA is no longer ellgibls for future participation in
any State-funded programs.

CERTIFICATION AND RECAPTURE OF FUNDS

This Agresment Is subject to the determination by ODOT thet sufficient funds have been
appropriated by the Ohio General Assembly {o the Stale for the purpose of this Agreement and to
the certification of funds by the Office of Budgel and Management, as required by Ohlo Revised
Code section 126.07. If ODOT determines that sufficlent funds have not been appropriated for he
purpose of this Agreement or If the Office of Budget and Management falls to cerlify the avallability
of funds, this Agreement or any renewal thereof will ierminate on the date funding expires.

Unless otherwise directed by ODOT, ¥f for any reason the PROJECT Is not completad In its
ontirely or to a degree acceptable to ODOT, the LPA shall repay to ODOT an amount equal to the
total funds ODOT disbursed on behalf of the PROJECT.

NONDISCRIMINATION

In carrying oul this Agreement, the LPA shall not discriminate against any employee or applicant
for employment because of race, religion, color, sex, national origln, ancestry, age, or disabllity as
thet term is deflned in the American with Disabilliies Act. The LPA shall ensure thal applicants are
hired and that employess are treated during employment without regard to thelr race, religion,
color, sex, national origin, ancestry, age, disability, military status, or genetic information, Such
aclion shall include, but not be limited to the following: employment, upgrading, demotion, or
transfer; recruitment adverlising; layoff or termination; rates of pay or other forms of
compensation; and selection for tralning including apprenticeship.

The LPA agrees to post In conspicuous places avallable to employees and applicants for
employment, notices selling forth the provislons of this nondiscrimination clause, and In all
solicitations or advertisemenis for employees placed by I, state that all quallfied applicants shall
receive consideration for smployment without regard to race, religion, color, sex, national origin,
ancestry, age, or disablilty.- The LPA shall Incorporate this nondiscrimination reguirement within -
all of It contracts for any of the work on the PROJECT (other than subcontracts for standard
commerclal supplies or raw materials) and shall require all of its contractors to Incorporate such
requirements in all subcontracts for any parl of such PROJECT work.

For any project In which the Englneer's Estimate excesds $200,000, the LPA shall ensure thal
Encouraging Diversity, Growth and Ecquity (EDGE) requirements, as defined in Ohlo Revised Code
123.152, will have an equal opporlunily o participate In the perfonmance of contracts and
subcontracts financed In whole or In part wilh State funds provided in conjunction with this Agreement,
To mest Ihis requirement, EDGE certifled firms are those who have been certlfied by the Ohio
Department of Administrative Seivices. The LPA shall require that alf contracts and other agreements
It enters Into for the performance of the PROJECT contain the following specific language:

Encourgging Diversfly, Growlh and Equity (EDGE) requirements, EDGE pariicipafion goals
{subcentracts, materiels, supplies) have bean sel on this project for those EDGE fims who have been
cerlified by the Ohlfo Depariment of Adminislralive Services pursuant lo Ohlo Revised Code 123,162,
and where applicable qualified {o bid wilh ODOT under Chapler G526 of the Ollo Revisad Ceds.
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WAIVER PROCESS FOR EDGE GUALS

In the event the Conlraclor Is unable lo meal the EDGE Goal placad on Ihis project, a request for walvar
of all or part of the goal may be made to the Qhio Depariment of Transpeortallon through the LPA. The
Contractor must document lhe progress and efforis belng made In securing the eervices of EDGE
subcontraciers, [n tha event the Conlractor [s unable to mee! ihe EDGE Goal placed on this Locat Lel
project, a requas! for a walvar of all or perl of {he goal may be made. The willlen reqjuest musl Indicale
a goed falth effor was made Lo mest the goal and be sent to Ihe LPA contraciing sulhorily, The LPA
forwards the request with recommendad action to the ODOT Distriel, The ODOT Disirict then makes
recommendallon and forwards Lhe raques! fo Oiflce of Coniracks, 1080 Wesl Broad Streel, Columbus,
Ohlo, 43223. There will be no exension of lime for the profect granted If lhe Conlractor wishes Lo avall
himself of this process. I an item of werk subconiracled lo & DBE [lnn Is non-performed by LPA or lhe
subjscl of an approved VECP, the Conlractor may reques! a waiver for the portion of work excluded.

The Contractor must provide lhe followlng informalion and documentation when raquesling EDGE
poal walver:

-~

1. Dollar value and % of EDGE goal. Dollar value and % of walver request,

2. Signed copy of each subgonirac! or purchase order agreament betwesn ihe primo and EDQE
subeonlactor/suppller uililzed in meetlng 1he conlract goal,

3. Copy of daled wrilten comumunication, fax conflrmalfon, personal contacl, follow up and
negottatton wiih lhe EDGE {irm.

4,  Copy of daled writlen communication andfor fax confirmation 1hal bldder soficlied and provided
EDGE wilh adeguale informatlon aboul (he plans, specliloalions and requlrements of lhe
confract in & {imaly mannaer to assis! them In responding lo a solicltation,

6, Copy of daled wrilten communication and/ or {ax conflrmation of each noncompelilivs EDGE
guote thal fncludas the dollar value of each reference Hem and work iype,

6. Copy of daled written communlealion andf or daled fax conflrmation of EDGE fIrms thal were nel
Interestad in providing a quote for the projact.

1. Documentalion of all negolialing efforls and reason for rejecting avotes from EDGE firms,

8, Documeniallon of good falth efforte (GFE) fo meel he EDGE subconlract goal, by focking
beyond the Hems lypically subeoniract or comsideration of subconlracling ltems normally
performad by the prime as & way to mes! lhe ERCE goal.

ODOT shall supply the percentage goat to the LPA upon review of the Englneer's Estimate. The
LPA must obtaln writien, sighed documentation from the contractor that the EDGE goal has bean
satisfled prior to executing the contract with the contractor, The LPA, I furn, must provide such
doctmentation to ODOT in order for ODOT {e encumber the State funds,

DATA, PATENTS AND COPYRIGHTS - PUBLIC USE

The LPA shall ensure thal any designs, specifications, processes, dsvices or other intellectual
properties specifically devisad for the PROJECT by Its consuliants or contractors performing work
become the properly of the LPA, and that when requested, such designs, specificailons,
processes, devices or other Intellectual properties shall become avallable to ODOT with an
unrestricted right to reproduce, distribute, modify, maintaln, and use, The LPA's consultanis and
contractors shall not seek or obtain copyrights, patents, or other forms of proprietary protection
for such designs, speclfications, processes, devices or other Intellectual properties, and In
providing them to the PROJECT shall relinquish any such protections should they exisl.

The LPA shall nof aliow lts consultants or contractors fo ulifize within the davelopment of the
PROJECT any copyrighted, patented or similarly protected design, specliiicatlon, process, device or
other intsflactual propery tinlese the consuliant or contractor has provided for such use by suitable
legal agreement with the owner of such copyright, patent or similar profection. A consullant or
contractor malting use of such protected itams for the PROJECT shali indemnify and save harmless
the LPA and any affected third parly from any and all clalms of infringement on such protections,
Including any costs, expenses, and damages which it may be obliged to pay by reason of
Infringement, at any fime durdng the prosecution or afier the complstion of work on the PROJECT,

in the case of patented pavements or wearing courses where royalffes, licensing and proprietary
service charges, exacted or to be exacled by the palentees, are published and cerlified
agreaments are flled with the LPA, guaranieeing lo prospactive bidders free unrestricted use of
all such proprietary rights and trademarked goods upon payment of such published charges, stich
paténted pavements or wearing courses may be specifically designated in the proposal and
competitfon secured upon the item excluslve of the patent or propristary charges.
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TERMINATION: DEFAULT AND BREACH OF CONTRACT

Neglect or fallure of the LPA fo comply with any of the terms, conditions, of provisions of this
Agraement, including misrepresentation of fact, may be an event of defaull, unless such fallure or
neglect are the result of nalural disasters, strikes, lockouts, acts of public ensmies, insurrections, riots,
epldemics, cvil disturbances, explosions, orders of any kind of governments of the United States or
State of Ohio or any of their depariments or political subdivisions, or any olher cause not reasenably
within the LPA's conirol, If & default has occurred, ODOT may ierminale this agresment with (hirty (30
days wrllten notice, except that If ODOT determines thal the default can be remedied, then ODOT and
the LPA shall proceed in accordance with sections 12.2 through 12.4 of this Agreament,

if notified by ODOT In writing thal 1t Is in violation of any of the terms, conditions, or provisions of
this Agreement, and a default has occurred, the LPA shall have thirty (30) days from the date of
sich notification o remedy the default or, If the remedy will take In excess of thirly (30) days to
complete, the LPA shall have thirly (30) days to salisfactorlly commence a remedy of the causes
preventing Hs compliance and curing the default situation, Explration of the thirly (30) days and
fallure by the LPA to remady, or to salisfactorlly commence the remedy of, the defaull wiether
paymeni of funds has been fully or partially made, shall result in ODOT, at Its discretion, daclining
to make any further payments to the LPA, or in the termination of this Agresment by ODOT. If
this Agreement is terminated, the LPA may be liable fo repay to ODOT all of the Federal funds
disbursed to it under ihis Agreement. :

The LPA, upon recelving a notice of termination from ODOT for default, shell cease work on the
terminated activities covered under this Agreement, If so requested by ODOT, the LPA shall assign
to ODOT all iis rights, title, and interest to any contracts il has with any consuifants or contractors,
Otherwise, the LPA shall terminate all contracts and other agreements it has entered Into relaling to
suich covered activities, take all necessary and appropriate steps to limit disbursements and
minimize any remaining costs. Al the request of ODOT, the LPA may be required to furnish a
report describing the status of PROJECT aclivilles as of the dale of its receipt of holice of
termination, Inciuding results accomplished and other matters as ODOT may reuire,

No remedy hereln conferred upon or reserved by ODOT Is intended to be exclusive of any other
avallable remady, but each and every such remedy shall be cumulative and shall be in additlon fo
every other remedy given under this Agresment or now or hereafter exlsting at law or in equity.
No delay or omlsslon to exarcise any right or oplion accruing to ODOT upon any defaull by the
LPA shalf impair any such right or option or shall be construed to be a walver thereof, but any
such right or option may be exercised from time to time and as often as may be deemed
expedieni by ODOT,

THIRD PARTIES AND RESPONSIBILITIES FOR CLAIMS

Nothing In this Agreement shalf be construed as conferring any legal rights, privileges, or
immunities, of imposing any legal duties or obligations, on any person or persons other than the
parlles named in this Agreement, whether stuch rights, privileges, Immunities, dufies, or

 obligations be regarded as coniractual, squitable, or beneficlal in nature as to such other person

or persons. Nothing In this Agreement shall be construed as creating any legal relalions hetwaen
the Director-and any person performing services or supplying any equipment, materlals, goods, or
supplies for the PROJECT sufficlent to impose upon the Director any of the obligations specified
in section 126,30 of the Revised Code,

The LPA hereby agrees fo accept responsibliity for any and all damages or clalms for which it Is

legally liable arising from the actionable negligence of its officers, employess or agents In the
performance of the LPA's obligalions made or agreed to hereln.
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14, NOTICE

14,1 Notice under this Agreement shall be directed as follows:

if to the LPA: ‘ If to ODOT:

Michae! P, Summers, Mayor Myron S, Pakush, Depuly Diractor
City of Lakewood ODOT District 12

12680 Detrolt Aventie 5500 Transporiation Boulevard
Lakewood, QOhia 44107 Garfield Helghts, Ohio 44125

16, GENERAL PROVISIONS

16.1  Recovery of Direct Labor, Overhead, and/or Fringe Costs:

To be eligible to recover any costs aseoclated with the LPA's internal labor forees used on this
project, the LPA shall make an appropriate selection below: !

[T1 1. Direct Labor only (no Indirect cost recovery for finge benefit or overhead costs)

[ 2. Direet Labor plus Indirect costs determined using the Federal De Minimis Indirec! Cost Rate?

[T} 3. Direct Labor plus Approved Fringe Baneflt Costs (frings benefils onfy)®

(1 4. Direct Labor plus Indirect costs determined using the approved appiicable Cost Allocation Plan rate’
L_\fr 5. No cost racovary of any LPA direct fabor, fringe bensfits, or overhead costs.

For any labor costs to bs sliglble for relmbursement with Federal and State funds, the LPA shall
meet all imekeeping requirements outlined In 2 CFR Pait 200 and the ODOT LPA Cost Recovery
Guidance, Induding ODOT Questiens and Answers® and relaled supplementary guldance, as
applicable, Additionally, if the LPA elects to recover fringe and/ar indirect cosis, the LPA shall
follow 2 CFR Part 200 and the LTAP Manual of Procedures,

18,2  Record Releniion: The LPA, when requested at reasonable fimes and in & reasonable manner,
shall make avallable io the agents, officers, and auditors of ODPOT, its books, documents, and
racords relating to the LPA's obligations under this Agreement, All such books, documents, and
records shall be kept for a perlod of at isast three years afler payment of the LPA's final voucher
for payment or relmbursement of PROJECT expenses. In the event that an audit-related dispute
should arise during this retentlon period, any such books, documents, and records that are
related to the disputed malter shall be presarved for_the term of that dispute. The LPA shall
require that all contracts and other agreements Ik snters into for the performance of the PROJECT

- contain the following specific language:

As ODOT may legltimalely request from fime fo time, the contractor agrees to make
avallable for inspeclion andfor reproduction by the LPA or ODOT, all records, books, and
documents of every kind and description [hat relate to this contract.

Nothing contained In this Agreement shall In any way modify the LPA's legal dulfles and
obligations to maintain and/or retain lts records under Ohlo public records laws.

F pote: if s timely election Js not made at the time of confract execulion, the cost recovery mathad will default 1o Optlon 5: No cost recovary of
any LPA direct labor, kringe banelits, or overhead costs.

#The Da Minims indirect Cosi Rate Is 30 parcent of modified total direct costs {MTOC) per 2 CFR §200.414, Regardiess of whether the LA prepares a
CAP or uses the 10-percant de minimils rate, LPAs are required 10 malntaln Faderally-compliant time-tracking systems. Accordingly, LPAs are
parmitted 1o bill for labor costs and associated indirect costs only if such costs are accumulated, teacked, and allocated inaccordance withsuch
systems, Before an LPA Is eliglble to elect the de mininis rate on any project, the EPA's lime-tracking system and methods for tracking otiser project
costs must be reviewed and approved by the OPOT Office of External Audits, To obtgin this approval, LPAs will be required to commplate an ntesnal
Control Questionnalre {ICQ), and LPAs with compliant tlme-tracking systems will be granted approval{be praqualified) to apply the de minias rate,

* Annwrally, the LPA shall submit an updated rate for reviow and approval by Lthe ODOT Office of External Audits.

4 Annually, the LPA shall submit an updated rate for review and approval by the ODOT Office of External Audits,

%{nsert eddress for Q&A document, ence published.
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16.8

145.6

15,7

16,8

Ohlo Ethics Laws: Contractor agress that it Is currenily In compliance and will conlinue o adhere to the
requirements of Ohlo Ethles law as provided by Section 102.03 and 102,04 of the Ohlo Revised Code,

State Property Drug-Free Workplace Compllance: In accordance with applicable State and
Federal laws, rules, and policy, the LPA shall make a good faith efiort to ensiure that its
employees and its contractors will not purchase, transfer, use, or possess alcohof or a controlled
substance while working on-Siaie property, - : -

Governing Law: This Agreement and any clalms arising oul of thls Agreement shall be governed
by the laws of the Stale of Ohio. Any provision of this Agreement prohibited by the laws of Ohio
shall be deamed vold and of no effect, Any lligation arlsing out of or relating in any way to this
Agresment or the performance thereundsr shall ba brought only in the courts of Ohio, and the
LPA hersby Irrevocably consents to such Jurisdiction. To the extent thai ODOT ls a parly io any
litfgation arising out of of relating In any way fto this Agreement or the performance there undler,
such an action shall be brought only in a court of competent jurisdiction in Frankiin County, Ohio,

Assignment, Nelther this Agresment nor any rights, dutles, or obligations described herein shall
be assigned by elther parly hereto without the prior express written consent of the other parly.

Merger and Modifleation. This Agreement and Its attachments constifuie ihe entire Agreement
between- the- parlies. - All- prior dlscussions and understandings belween the partles are
superseded by this Agreement. This Agreement shall nol be aliered, modified, or amended
except by a written agreemant signed by both parties hereto.

Severability. if any provision of this Agreement Is held to be Ihvalld or unenforceable by a court of
competent jurisdiction, such holding shall not affect the validity or the ability fo enforce the
remainder of this Agreement. All provisions of this Agreement shall be deemed severable,

Signalures: Any person executing this Agresment In a representative capacity hereby represents
thal he/she has been duly authorized by his/her principal to execute this Agresment on such
principal’s bahalf, :

IN WITNESS WHEREOF, the parties herelo have caused this Agreement to be duly executed as of the
day and year last written below.

LPA:  Cily of Lakowood STATE OF OHIO
OHIO DEPARTMENT OF TRANSPORTATION
By: By:
' * Michas! P. Summers Jerry Wray
Title: _Mayor Diractor
Date: Date:
| Aﬁbmﬁécﬁ As To Leaal Form:

O\ Y et (

A

Directgr gi Law, City of Lakewood

10
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Attachmeont 1

PROJECT BUDGET - SOURCES AND USES OF FUNDS

SOURCES
USES LPA FUNDS STATE FUNDS TOTAL
Amount i % | SAC | Amount| % | SAC
PRELIMINARY BEVELOPMENT
FINAL DESIGN, CONSTRUCTION
PLANS & SPECIFICATIONS
ACQUISITION OF RIGHT OF WAY &
UTILITY RELOCATION
PROJECT CONSTRUCTION COSTS 400,000 100| 4PS7 400,000
INSPECTION
. TOTAL 400,000 400,000
11
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Attachment 2 CUY~p0-7,74 PCS

COUNTY-ROUTE-BECTION
102104

PID NUMBER
27681

AGREEMENT NUKBER

DIRECT PAYMENT OF CONTRACTOR

At the direction of the LPA and upon approval of ODOT, payments for work performed under the
terms of the Agreement by the LPA's contractor shall be pald directly o the contractor in the
prorata share of Federal/State participation. The Invoice package shall be prepared by the LPA
as previously defined in this agreement, and shali indicate that the payment is to be made to the
contractor, In addition, the invoice must state the coniractor's name, malling address and
Federal tax ID. Separate invoices shall be submitted for payments that are to be made fo the
contractor and those that are fo be made fo the LPA.

We Clty of Lakewood request that alf payments for the Federal/Staie
(Name OF LPA)

share of the construction costs of this agreement performed by

(CONTRAGTOR'S NAME)

be pald directly to

{CONTRACTOR'S NAME}

Contractor Name:
OAKS Vendor ID:
Malling Address:

LPA signature . - S o

LPA Name:
OAKS VendoriD:
Malling Address;

Approved, ODOT signalure

Apprbved A To 1anal Form:

W\Wﬂ\b’f}’

Dirccteloyien, Cily of Lukewoo

12
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12050 DETROIT AVENUE . 44107, 216/820-6013, FAX 216/520-8669
Webslter www.onafalewood.com

Jean M. Yousefi, SPHR
Diractor of Human Resources

March 14, 2016

Lakewood City Council

12650 Detroit Avenue

Lakewood, OH 44107

Dear City Council Members:

| am submitting the attached revision to the Salary Ordinance for your approval. Due to
an administrative oversite the top end of salary grade 38 was not adjusted correctly in
2015, This omission was then exacerbated with the 20186 salary adjustment,

The only salary grade affected was grade 38. The top end of grade 38 should be
$96,497.61. This correction in the salary grade will not have any material effect on the
budget or any employee currently in this grade.,

| appreciate your assistance with this matter.

Respectfully Submlited,

%W/ |
é? n M. Yousefi ;z'ces

rector of Hu
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ORDINANCE NO. 32-15A BY:

AN ORDINANCE to take effect immediately provided it receives the affirmative vote of
at least five members of council, or otherwise to take effect and be in force at the earliest period
allowed by law, to amend Ordinance No. 32-15, adopted November 2, 2015, to provide for
creating positions and rates of pay for full-time and certain part-time annual salaried employees
and hourly rate employees not covered by a collective bargaining agreement in the several
departments, divisions and offices of the City of Lakewood, including the Chief of Fire, Chief of
Police and Civil Service Commissioners.

WHEREAS, pursuant to the Constitution of the State of Ohio, the Ohio Revised Code
and the Second Amended Charter of the City of Lakewood, municipalities have the power to
enact laws that are for the health, safety, welfare, comfort and peace of the citizens of the
municipality, and to provide for local self-government, including establishing salaties and rates
of pay; and

WIHEREAS, this Council by a vote of at least five of its members determines that this
ordinance is an emergency measure, and that this ordinance shall take effect immediately upon
its adoption by Council and approval by the Mayor, as set forth in Article ITI, Sections 10 and 13
of the Second Amended Charter of the City of Lakewood, and that it is necessary for the
immediate preservation of the public property, health and safety, and to provide for the usual
daily operation of municipal departments in that these changes need to be incorporated
immediately to correct a prior oversight; now, therefore

BE IT ORDAINED BY THE CITY OF LAKEWOOD, OHIO:

Section 1. Ordinance No. 32-15, adopted November 2, 2015 currently reading as
follows: .

Section 1. Classifications, rates of pay, pay grades, levels and certain other supplemental compensation for
non-probationary full-time and certain part-time, anmual salaried and hourly rate employces not covered by a
collective bargaining agreement are hereby authorized, effective on the effective date of this ordinance, in the
several departments, divisions and offices of the City of Lakewood, as modified herein, and with the approval of the
Department Director, Director of Finance, Director Human Resources and Mayor as follows,

Section 2. Classification/Pay Grade Assignments and Pay Schedules.

Grade Classification Assigned to Pay Minimum Maximum
Grade Rate Rate

25 Property/Evidence Technician $41,439.11

36 Assistant Director of Finance [ $62,008.71 $93,687.68
IS Project Manager
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is hereby amended to read as follows:

Section 1. Classifications, rates of pay, pay grades, levels and certain other supplemental compensation for
non-probationary full-time and certain part-time, annual salaried and hourly rate employees not covered by a
collective bargaining agreement are hereby authorized, effective on the effective date of this ordinance, in the
several departments, divisions and offices of the City of Lakewood, as modified herein, and with the approval of the
Department Director, Director of Finance, Director Human Resources and Mayor as follows.

Section 2. Classification/Pay Grade Assignments and Pay Schedules.

Grade Classification Assigned to Pay Minimum Maximum
Grade Rate Rate

25 Property/Evidence Technician $41,439.11

36 Assistant Director of Finance I $62,098.71 $96,497.61
18 Project Manager

Section 2. It is found and determined that all formal actions of this Council concerning
and relating to the passage of this Ordinance were adopted in an open meeting of this Couneil,
and that all such deliberations of this Council and of any of its committees that resulted in such
formal action were in meetings open to the public, in compliance with all legal requirements.

Section 3. This ordinance is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, property, health, safety and welfare in the City
and for the usual daily operation of the City for the reasons set forth and defined in the preamble
to this ordinance, and provided it receives the affirmative vote of at least five members of
Council this ordinance shall take effect and be in force immediately upon its adoption by Council
and approval by the Mayor, or otherwise shall take effect and be in force after the earliest period
allowed by law.

Adopted:
PRESIDENT
CLERK
Approved:
MAYOR
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DEPARTMENT OF PLANNING & DEVELOPMENT
DRY SILEY, DIRECTOR

" 12650 Defroit Avenuz o 44107 » (216) 529-6630 « FAX {216) 529-5936
www.onelakewood. com/{development

March 21, 2016

Lakewood City Council
12650 Detroit Avenue
Lakewood, Ohio 44107

RE: Leasing of space in the Community Health Center

Dear Members of Couneil:

The attached resolution authorizes the City of Lakewood to enter into a lease agreement with The
Cleveland Clinic Foundation for the Women’s Center at the Community Health Center. The Women’s
Center is currently a tenant in the Community Health Center, whose long-term lease is set to expire on
April 30, 2016. -

The proposed lease extension is for 3 years at existing terms. The Women’s Center is the largest tenant in
the building and occupies 40% of leasable square footage. We support the extension of this lease.

I look forward to answering any questions you may have on this process.

Sincerely,

Dxu 7SiieSl, i)irector o
Planning & Development
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RESOLUTION NO. BY:

A RESOLUTION to take effect immediately provided it receives the affirmative vote of
at least five members of Council, or otherwise to take effect and be in force after the earliest pe-
riod allowed by law, authorizing the Mayor to enter into a lease agreement with The Cleveland
Clinic Foundation for the lease of the real property located at 1450 Belle Avenue, Suite 300, also
known as the Community Health Center.

WHEREAS, the City is the owner of real property located at 1450 Belle Avenue, known
as the Community Healthcare Center; and

WHEREAS, Suite 300 of that property is cutrently occupied subject to a long term lease
for that suite expires April 30, 2016; and

WHEREAS, this Council has determined it is in the best interest of the City to renew its
leasehold relationship with the Cleveland Clinic Foundation to further the interest of the City and
its residents; and

WHERAS, this Council by a vote of at least five of its members determines that this reso-
lution is an emergency measure, and that this resolution shall take effect at the earliest date pos-
sible as set forth in Article IIT, Sections 10 and 13 of the Second Amended Charter of the City of
Lakewood, and that it is necessary for the immediaie preservation of the public property, health
and safety, and to provide for the usual daily operation of municipal department in that the lease
governing this suite has already expired; now, therefore,

BE IT RESOLVED BY THE CITY OF LAKEWOOD, OHIO:
Section 1. The Mayor is hereby authorized, on behalf of the City, to enter into a lease
agreement with The Cleveland Clinic Foundation for the lease of the real property located at

" 1450 Belle Averue, Ste. 300 also known as the Community Health Center, in substantially the
same form as Exhibit A.

Section 2. All provisions of the Codified Ordinances with respect to the sale or lease of
City-owned property are deeded to have been met or superseded by this ordinance inasmuch as
those provisions apply to the lease of real property contemplated in the agreement.

Section 3. To the extent that this resolution is inconsistent with any other ordinance or
resolution previously adapted by Council with respect to the purchase of property by the city or
the sale or lease of property owned by the City, this ordinance is meant to and shall supersede
such previously-adopted legislation.
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Section 4. It is found and determined that all formal actions of this Council concerning

* “and relating to-the passage of this resolution were adopted in an open meeting of this Council,

and that all such deliberations of this Council and of any of its committees that resulted in such
formal action wete in meetings open to the public in compliance with all legal requirements.

Section 5. This resolution is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, property, health, safety and welfare in the City
and for the usual daily operation of the City for the reasons set forth and defined in the preamble
fo this resolution, and provided it receives the affirmative vote of at least five members of Coun-
cil, this resolution shall take effect and be in force immediately upon its adoption by the Council
and approval by the Mayor, or otherwise it shall take effect and be in force after the earliest peri-
od allowed by law.

Adopted:
President
Clerk
Approved
Mayor
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- Exhibit A

Third Amendment to Lease Agreement
(followed by the Lakewood Community Health Center Office Lease,

The First Amendment to Lease Agreement, and
Second Amendment to Lease Agreement)
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THIRD AMENDMENT
I0
LEASE AGREEMENT

This THIRD AMENDMENT TO LEASE AGREEMENT is made and entered into as of the
1% day of April, 2016, by and between THE CITY OF LAKEWOOD (“Landlord™), as successor in
interest to Lakewood Hospital Association (“Original Landlord”) and THE CLEVELAND CLINIC
FOUNDATION (“Tenant").

WITNESSETH:

WHEREAS, pursuant to a certain Lease Agreement dated as of April 15, 2011, as
amended by a certain First Amendment to Lease Agreement dated as of September 1, 2012
and as amended by a certain Second Amendment to Lease Agreement dated as of Februéry 1,
2014 (coflectively, the “Lease”), Tenant leased from Landlord, for use by its OBGYN &
WOMEN'’S HEALTH INSTITUTE, those certain premises known as Suite Nos. 300, 300A, 310,
320, 330 and the “Additional Space” referred to in the First and Second Amendments, all of
which are located on the third floor of the Lakewood Community Health Center located at 1450
Belle Avenue, Lakewood, Ohio and consisting of a total of approximately 9,697 square feet of
space (the "Premises”) for a Term which is scheduled fo expire on April 30, 2016; and

WHEREAS, on December 22, 2015, Landlord acquired fee simple title fo the Building
from Original Landlord and became Landlord under the Lease; and

WHEREAS, Landlord and Tenant desire to amend and/or supplement certain of the
provisions of the Lease so as to provide for the extension of the Term of the Lease and the
amount of Base Rent to be paid therefor,

NOW, THEREFORE, for and in consideration of the premises and the promises and
covenants set forth hereinbelow, the parties agree that the Lease is hereby amended and/or
supplemented as follows:

1. The Term of the Lease is hereby extended for an additional period of three (3) years,
commencing May 1, 2016 and ending on April 30, 2019 (the “First Extended Term”).
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2. During the First Extended Term, Tenant's Base Rent shall remain unchanged at
$169,697.50 per annum, payable in equal monthly installments of $14,141.46 each.

3 Except as amended and/or supplemented herein, the Lease shall remain unchanged
and in full force and effect and all defined terms set forth in the Lease shall have the
same meaning herein. In the event of a confict befween the provisions contained in the
Lease and that of this Third Amendment, the provisions contained in this Third
Amendment shall govern. Except insofar as reference to the contrary is made in any
such instrument, all references to the “Lease” in any future correspondence or nofice
shall be deemed to refer to the Lease as modified by the First, Second and Third
Amendments thereto.

IN WITNESS WHEREOF, the undersigned have executed this Third Amendment to
Lease Agreement as of the date set forth above to be effective as of the May 1, 2016.

THE CITY OF LAKEWOOD
By:
Its:

“LANDLORD"

THE CLEVELAND CLINIC FOUNDATION

By:
Its:

“TENANT"
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~ STATE OF OHIO )
) 85
COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public in and for said County and State, appeared The City of
Lakewood by : , Its , who acknowledged that
he/she did sign the foregoing Third Amendment fo Lease Agreement and that the same is his/her
free act and deed personally and as such officer and the free act and deed of Landlord.

_ IN TESTIMONY WHEREOF, | have hereunio set my hand and official seal at
, Ohio, this day of , 20186.

Notary Public

STATE OF OHIO )
) SS:
COUNTY OF SUMMIT )

BEFORE ME, a Notary Public in and for sald County and State, appeared The Cleveland
Clinic Foundation by , its , who
acknowledged that he/she did sign the foregoing Third Amendment to Lease Agreement and that
the same is hisfher free act and deed personally and as such officer and the free act and deed of
Tenant.

IN TESTIMONY WHEREOF, | have hersunto set my hand and official seal at
, Ohio, this day of , 2018,

Notary Public

BOG




LAKEWOOD COMMUNITY HEALTH CENTER

OFFICE LEASE

LANDLORD: L.akewood Hospital Association
¢/o North Pointe Realty, Inc.
5915 Landerbrook Drive, Suite 120
Mayfield Heights, Ohio 44124
Attention; Michael J. Peterman

TENANT: The Cleveland Clinic Foundation (OBGYN)
9500 Euclid Avenue
Cleveland, Ohio 44185
Attention: Institute Chair

ST PREMISES: T " Suites 300, 310and 330
L LT , - Lakewood Community Health Center
T 1450 Belle Avenue

Lakewood, Ohio 44107
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OFFICE LEASE

This Office Lease (the "Lease") Is made as of the 19" day of April, 2011, between

LAKEWOOD. HOSPITAL ASSOCIATION, an Ohio non-profit corporation ("Landlord") and THE

_t”"

CLEVELAND CLINIC FOUNDATION (OBGYN), an Ohlo non-profit corporation ("Tenant"),.
1”7 PREMISES

In consideration of the rents, terms, provisions and covenants of this Lease, Landiord
hereby leases unio Tenant and Tenant hereby rents and accepts from Landlord those
certaln premises containing approximately 4,701 rentable square fee!, located in Suite
Nos. 300, 310 and 330 on the third floor, which premises are outlined on Exhibit A
attached hereto and made a part hereof (the "Premises"), and which Premises are
contalned In that certain buflding known as the Lakewood Community Health Center
located at 1450 Belle Avenue, Lakewood, Ohio (the “Building”). The Building, together with
the land on which it s situated, and all other Improvemants located thereon are collectively
referred to herein as the "Property”. Except as otherwise provided herein, Tenant shall
have full and unimpaired access to the Premises and on a non-exclusive basis to the
common areas of the Bullding and the Property. From and after April 19, 2011 through
and including June 30, 2011, the Premises should consist of only Suites 300 and 310 (a
total of 4,611 rentable square feet), on July 1, 2011, Suite 330 (90 rentable square feat)
shall be automatically added to the definition of the Premises,

TERM

2.1 Term: The term of this Lease (the "Term") shall commence on April 19, 2011 (the
"Commencement Date") and expire on April 30, 2016, The expiration of the Term or
sooner termination of this Lease pursuant to its provisions is referred to herein as the
"Lease Termination”.

2.2 Holding Over: If Tenant holds over beyond the expiration of the Initial Term or of any
extended Term, Tenant shall be deemed a tenant from month-to-month subject to all
the terms of this Lease except that the monthly base rent for such holdover shall be
160% of the monthly base rent which was payable by Tenant to Landiord for the last
month of the Term prior to such expiration. Nothing herein shall relieve Tenant from
vacating the Premises at the end of the Term or any extenslonthereof, or earlier
termination thereof, and Tenant shall be liable to Landlord for any damages which
Landlord may suffer as the resull of Tenant's failure o vacate the Premises on the
date required hereln.

RENT

3.1 Base Rent Tenant shélf pay to Landlord at Landlord's office or at such other place
as Landlord may from time to time designate in wrlting, as Base Rent for the Term,
anmal Base Rent as follows:

Year(s) Annua! Base Rent Monthly Installment
04/19/11 - 06/30/11 7 $80,602.50 $6,724.38

07/01/11-04/30/16  $82,267.50 $6,855.63

110
1




3.2

3.3

Each monthly payment shall be due in advance on the first day of each month of the
Term, beginning on the date the Term commences, and continuing on the first day of
each calendar month thereafter, Base Rent for any partlal month shall be prorated at
the rate of 1/30th of the monthly rent for each day.

Service Charge for Late Payment: If any installment of Base Rent, additional rent or
any other charge provided for herein, or any part thereof, is not paid within ten (10)
days after its due date, it shall be subject to a service charge of one and one-half
percent (1-1/2%) of the unpaid amount due for each month or fractlon thereof, or
such lesser amounts as may be the maximum amount permitted by law, until paid.

Rentals: The term "Rentals" as used in this Lease shall include all Base Rent
payable pursuant to paragraph 3.1 above and any aclditional rent payable pursuant to
the terms of this Lease. All Rentals shall be paid to Landiord at the address to which
notices to Landiord are given, as spacified in Section 23 below.

USE OF PREMISES

4.1

4.2

In General: Tenant shall use and occupy the Premises for Medical Office purposes
ohly and for no other purpose, Tenant shall maintain the Premises in a safe and
careful manner, conforming to good housekeeping practices, without permitting any
nuisance or committing any waste or exceeding fioor load capacities, Tenant shall
conform to and obey ali laws, ordinances, rules, regulations, requirements and orders
of all governmental bodies or authorities respecting its use of the Premises, Further,
Tenant agrees not to use the Premises in any manner deemed specially hazardous
because of fire risk or otherwise. No volatile or toxic substances or nuclear or radio-
active materials shall be brought or kept on the Premises or common areas, or stored
therein, without the written consent of Landlord first obtained, If any of Tenant's
operations produce gases, vapors, odors, smoke, residuary material or noise
disturbing Landlord or other occupants of the Building, Tenant shall, on Landlord's
written demand, cease such operation or Install, at Tenant's sole cost, ventilating or
other apparatus to eliminate such disturbances. Any unbalancing or overloading of
electric equipment or wiring in the Building caused by Tenant shall be alleviated by
Tenant, at Tenant's sole cost, immediately.

Rules and Regulations: Tenant and its agants, employees and nvitees shall faithfully
observe and strictly comply with the Rules and Regulations set forth in Exhibit B
attached hereto and made a part hereof, as the same may be amended by Landlord
from time to time or hereafter promuigated by any applicable governmental authority,
for the care and use of the Premises, the Building, and the common areas of the
Property. Nothing In this Lease shall impose upon Landlord any duty or obligation {fo
enforce the Rules and Regulations in any other Lease as agalnst any other Tenant,
and Landlord shall not he liable to Tenant for violation of the same by any other
tenant or the agents, employees, licensees or invitees of such other tenant.

MAINTENANCE AND REPAIRS

5.1

Landlord's Obligations: Landlord shall maintain in good condition the following:




- (a) The structural parts of the Building including without limitation the
foundations, loadbearing and exterior walls, subflooring, ceilings,
roof and roofing;

(b) The unexposed electrical, plumbing and sewage systems outside
the Premises: '

() Window frames, gutters and downspouts on the Bullding;

(d) Sidewalks, curbs, parking lots and cthar common areas; and

(e) Healing, ventilating and alr conditioning systems servicing the
Premises. '

8.2 Repalr of Premises by Tenant: Except as expressly set forth above, Tenant shall, at
Tenant's sole expense, make all repairs and replacements to the Premises to
maintain and preserve the Premises in good condition and repalr, including, without
limitation, the replacement of all broken glass and plate glass which is broken from
the inside out. All repairs required to be made by Landiord as a result of the misuse
or neglect of the Premises or Building by Tenant, its agents, employess, contractors,
customers, or invitees, or damage to or defacement of the Buiiding or any part
thereof by reason of Tenant's move-In, move-out or tenancy therein, shall be at the
sole expense of Tenant, Tenant shall further make any repairs and shall install any
devices required by governmental bodlies or agencles because of Tenant's use of the
Premises or If the same constitute or are in connection with Tenant's obligations
under this Lease,

8, ALTERATIONS AND FIXTURES

6.1 Alteratlons: Tenant shall nol make any alterations or additions (collectively
"Alterations") to the Premises during the Term which (a) affect any structural element
of the Building or its life safety or security system or (b) cost more than Ten
Thousand ($10,000.00) Dollars Individually or Twenty-five Thousand ($25,000,00)
Dollars in the aggregate during any calendar year except in accordance with plans
and specifications first approved by Landiord In writing, which approval shall not be
unreasonably withheld or delayed. All alterations and additions for which approval is
required shall be part of the Building and shall remain in the Building upon the
termination of this Lease unless Tenant specifies when it submits its plans and
specifications therefor that it will remove the alterations and additions upon such
termination or expiration and restore the Premises to a broom clean condition
substantially equivalent to its former condition.

Before Tenant commences any alteration or addition it shall secure ali licenses and
permits required for the work, deliver to Landlord a list of all contractors and
subcontractors and the estimated cost of all labor and materials to be furnished by
them, and cause each contractor to carry Workers' Compensation insurance in the
full amounts required by law and reasonable comprehensive public liability and
property damage Insurance coverage, and upon Landlord's request shall defiver to
Landlord certificates evidencing such insurance. Tenant agrees to pay promptly when
“due the entire cost of any work done in respect of its alterations and additions and to
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6.2

prompily discharge or bond any liens for labor performed or materials furnished in
connection therewith that may attach to the Premises or the Buiiding.

Fixtures and Personal Property: Tenant may install In the Premises such trade
fixtures, equipment, furniture and personal property (collectively "Fixtures") as It
considers acvisable for the conduct of its business, Al fixtures installed by or at the
expense of Tenant shall remain the property of Tenant, Upon the Lease Termination,
Tenant shall remove all Fixtures from the Premises, except alterations and additions
made by Tenant to the extent they are required or permitted to remain in the
Premises under the terms of paragraph 6.1 above, If within ten (10) days after Lease
Termination Tenant has not removed all Fixtures from the Premises which are
required or permitted to be removed or to repair any damage caused by such
removal, then Landlord shall have the right, at its option, to be exercised by written
notice to Tenant to: (a) notify Tenant that such remaining Fixtures shall be deemed
abandoened by Tenant If not removed within ten (10} days of Tenant's raceipt of such
notice or (b) remove such Fixtures, make the necessary restorations to the Premises
and/or repair the damage caused by such removal, as the case may be, whereupon
Tenant shall pay the cost thereof to Landlord within ten (10) days after receipt of an
invoice,

UTILITIES AND SERVICES

7.1

7.2

Payment by Tenant: From and after the Commencement Date, Tenant shalt pay the
sum of $587.63 per month directly to Landlord for all electrical service used in its
Premises. In addition, Tenant shall pay for all replacements of light bulbs and
fluorescent lighting tubes, starters, ballasts and emergency and exit lights in the
Premises,

Services: Landlord shail maintain the Building and all adjacent plantings and
common areas in a manner befitting first class rental premises in the locality of the
Building, and shall provide Tenant with all of the following services:

(a) At Tenant's cost, as stated above,r electricity for lighting and the
operation of office equipment;

{b) Buildling standard cleaning and janitortal services in the Premises
and in the common areas of the Building.

{c) Municipal water supply and sewerage service to the public
lavatories: ‘

{d) Removal of snow from parking areas, drives and walks;

{e) Heating, ventilation and alr conditioning designed to heat and cool

all areas of the Premises at reasonably comfortable temperatures,
which heating, ventilating and air conditioning shall be provided
between the hours of 8:00 a.m. and 6:00 p.m. Menday through
Friday and between 8:00 a.m, and 1:00 p.m. on Saturdays, except
on legal holidays.

{f Ali exterior landscaping and maintenance:
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7.3

(@) Rubbish removal; and
(h) . Pest extermination as required.

In the event that Tenant shalf request that Landiord furnish services in addition to the
services sef forth above, or if Tenant shall request that Landlord shall deviate from
Landlord's standard operation of the Building, and if Landiord shail elect to provide
such addltional services or deviate from its standard procedure, Tenant shall pay
Landlord's charges relating thereto within ten (10) days from recelpt of an invoice
from Landlord.

Failure of Services: Landlord shall not be liable for failure to furmish utilities or
services to the Premises when the fallure results from causes beyond Landlord's
reasonable control, but In case of such failure Landlord shall take all reasonable
steps to restore the interrupted utilities or services as soon as practicable,

8. INDEMNIFICATION AND WAIVER OF LIABILITY

8.1

8.2

Indemnification: Tenant shall defend, indemnify, and hold harmless Landiord from all

claims arising out of any injury or damage to any person or property resuliing from
any default by Tenant under this Lease or from the negligence or willful misconduct
of Tenant, or any agent, employee, customer, or coniractor of Tenant, Landlord shall
defend, indemnify, and hold harmless Tenant from all claims arising out of any injury
or death or damage to any person or property resulting from any default by Landlord
under this Lease or from the negligence or willfuf misconduct of Landlord, or any
agent or employee of Landlord (including without limitation contractors,
subcontractors, or other parites employed in connection with construction on the
Premises).

Waiver of Liabllity: . Except for the negligence or misconduct of Landlord, Tenant
waives all claims against Landlord for damage to person or property sustained by
Tenant or any person claiming through Tenant resulting from:

(a) Any accident or occurrence upon the Premises or the Building,
including the land and parking areas appurtenant thereto;

{b) Wind, rain or other force of nature;

(¢}  Any failure of plumbing, heating or air conditioning equipment,

electrical wiring or equipment, or gas or water pipes;
(d) Broken glass;
(8) The leaking or backing up of any sewer pipe, gutter or downspoul;

H The bursting, leaking or running of any tank, fub, washstand, water
closet, waste pipe, drain or other pipe or tank in, upon or about the
Bullding or the Premises;

" (g)  The escape of gas or hot water:
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9.

9.2

9.3

(h) Water, snow or ice being upon or coming through the roof, stairs,
doorways, foundations, walks, or any other place upon or near the
Building, the Property or the Premises: )

0 Falling of any fixture, plaster, tile or stucco: and
() Any act, omission or negligence of any tenant, licensee, trespasser,
‘ tortfeasor, or other person in or about the Building and the parking
areas.
INSURANCE
9.1 Building and Property Insurance: Landlord shall at all times throughout the Term

elther self-insure, or shall maintain fire, extended coverage and casualty insurance
covering the Building In an amount or amounts not less than ninety percent (90%) of
the full replacement cost of the Building. Tenant shall maintain Insurance on Its
property in the Premises in an amount equal to the full insurable value thereof,

Walver of Subrogation: Landiord and Tenant hereby walve all rights of recovery and
causes of action which either has or may have or which may arise hereafter against
the other, whether caused by negligence, intentional misconduct or otherwise, for any
damage to the Premises, or the Building, or any other property or business caused
by any of the perils covered by a standard fire insurance policy with extended
coverage, vandalism and malicious mischief endorsements, building and contents
and business Interruption (if applicable) Insurance, or for which elther party may be
reimbursed as a result of insurance coverage affecting any loss suffered by it;
provided, however, that the foregoing waivers shall apply only to the extent of any
recovery made by the parties hereto under any policy of Insurance now or hereafter
issued and further that the foregoing waivers do not invalidate any policy of Insurance
of the parties hereto, now or hereafter issued. The walvers set forth herein shall not
apply In any case In which the application thereof would result in the invalidation of
any such policy of insurance. Any additional premium caused by these waivers of
subrogations shall be pald by the party benefited thereby.

Liabillty Insurance: Tenant shall, at its sole cost and expense, elther self-insure, or
shall obtain and maintain throughout the Term and any extension thereof one or more
policles of comprehensive general liability insurance, including personai Injury, death
and property damage insurance, Issued by a responsible insurance ¢company or
companies authorized to do business in the State of Ohio In an amount not less than
Two Million Dollars ($2,000,000) and providing a combined single limit of not less
than Two Million Dollars ($2,000,000) for injury, death or property damage to one or
more persons. Landlord and Landlord's management agent, Norih Pointe Really,
Inc., shall be named as additional insured parties under sald self-insurance or
policles. At the commencement of the Term and thereafter at any time within ten (10)
days after Landlord's request therefor, Tenant shall deposit with Landlord a copy of all
such policies or certificates showing such insurance to be in force with all current
premiums therefor paid. All such policies shall contaln an undertaking by the insurers
to notify the Landlord, in writing, by registered or certifled mail, not less than thirty (30)
days prior fo any materlal change, canceliation or other termination thereof, Tenant -
shall also either self-insure, or shall obtain and mamntain throughout the Term such
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10.

11.

other farms- of insurance as Landiord may reasonably require from time to time, in
form and amounts and insuring against risks included within fire, extended coverage,
vandalism, malicious mischief and all-risk coverages.

Landiord shall, at its sole cost and expenss, elther self-insure, or shall obtain and

- maintain throughout -the Term and any extension thereof one or more policies of
- comprehensive general liability insurance, issued by a responsible insurance company
or companies authorized to do business in the State of Ohio in an amount not less
than any amounts of insurance required to be obtained and maintained by Tenant
under the Terms of this Agreement. If permitted by Landlord's fiability carrier, Tenant
shall be named as an additional Insured party under any such insurance policies
described In this section which are required to be obtained and maintained by
Landilord.

DAMAGE OR DESTRUCTION

If at any time during the Initial Term or any extension thereof, the whole or a substantial
portion of the Building or Premises is so damaged or desiroyed by fire or other casuaity
and such damage or destruction materially affects Tenant's ability to conduct normal
business operations in the Premises and such damage cannot reasonably be expected to

.- be repalred within one hundred twenty (120) days, then either Landlord or Tenant may

elect to terminate the Lease by so natifying the other within thirty (30) days after the date
of the damage or destruction, specifying a date for termination that shali be not less than
thirty (30) days from the date of such notice; provided that Landlord give Tenant notice
within thirty (30) days of the occurrence of such damage of whether or not the Premises
will be repaired within the one hundred twenty (120) days, If neither Landlord nor Tenant
so elect to terminate this Lease, then Landlord shall promptly commence to repair and
restore the Building and Premises {o their condition immediately prior to such fire or
casually except that Landlord shall not be required to repair or restore alterations-and
additions to the Premises made by Tenant in accordance with the provisions of Section 6
hereof. 1If Landlord has not completed such repair and restoration within one hundred
elghty {180) days after the date of the damage or destruction, Tenant may by thirty (30)
days advance notice to Landlord elect to terminate this Lease. Tenant's obligation to pay
Base Rent shall be abated commencing on the date of such damage or destruction in the
proportion that the area of the part of the Premises so damaged or destroyed or rendered
uhtenantable bears to the total area of the Premises, until the Premises are repaired or
restored or the Lease is terminated as aforesald. A substantial portion of the Building

-andfor Premises shall-be- deemed to have been damaged or destroyed by fire or other

casuafty if the undesiroyed or undamaged part of the Building and/or Premises shall be
insufficient for the economic and feasible aperation thereof by Tenant.

CONDEMNATION

11.1  Termination: [f at any time during the Term more than twenty-five percent (26%})
of the Building shall be condemned or taken for public or quasi public use, or if any
portion of the Building, the common areas or Premises is so condemned or taken
which- would_ materially _affect . Tenant's ability to conduct normal business
operations in-the Premises, this Lease shall automatically terminate as of the
earlier of the date of the vesting of titie or the date of dispossession of Tenant as a
result of such condemnation or taking. If at any fime during the Term more than
twenty-five percent (25%) of any parking area allocated to Tenant hereunder shall
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12.

11.2

11.3

be so condemned or taken, and Landlord does not agree to provide Tenant with
othpr substantially equivalent parking, Tenant may by thiy (30) days advance
notice to Landlord elect to terminate this Lease.

Partial Taking: In the event of a partlal condemnation or taking that does not result
in a termination of this Lease in accordance with the provisions of paragraph 11.1
hereof, the Base Rent due hereunder shall abate In proportion to the portion of the
Premises affected by such condemnation or taking.

Awards: Landlord shall be entitied to the entire award resulting from any such
condemnation or taking, provided, however, that Tenant shall be entitled to any
portion of any award attributable to the value of the leasehold estate created by
this Lease, and provided further that Tenant may file a claim against the
condemning authority for its moving and relocation expenses and for the
unamortized value of any leasehold improvements paid for by Tenant.

ASSIGNMENT AND SUBLETTING

12.1

12.2

12.3

12.4

In General: Tenant shall not voluntarily assign its interest in this Lease nor sublet
all or any portlon of the Premises nor permit the use or occupancy of the Premises
by any other person or entity withoui first ebtaining Landlord's written consent,
which consent shall not be unreasonably withheld or delayed. Any consent by
Landlord to any assignment, subletting, or use or occupation of the Premises by
anyone other than Tenant shall not constitute a consent fo any subsequent
assignment, subletting, or use or occupation.

Excess Rental: If Landlord does consent to the assignment of this Lease or the
subletting of all or substantially all the Premises, and If the total rental amouni to be
pald by the sublessee or assignee is in excess of the Rentals hereunder, Tenant
shall remit such excess to Landlord immediately upon receipt,

Financial Statements: If Tenant requests Landlord's consent to the assignment of =
thls Lease or to a sublease of all or substantlally all the Premises, Tenant shall
include with such request the name, address and current financial statements of
the proposed assignee or sublessee, the rental to be paid and all other conditions
and provisions of the proposed assignment or subletting. Landlord may, in fieu of
glving or withholding Its consent, terminate this Lease as to the affected poriion of
the Premises by written notice to Tenant within ten days after Tenant's request for
Landlord's consent; such termination shall be effective on the twentieth day
following the date on which Landiord's termination notice Is given.

Tenant's Liabllity: If at any time during the Term Tenant sublets all or any part of
the Premises or assigns this Lease, whether with or without the consent of

- Landlord, Tenant shall nevertheless remain liable under all the terms, covenants,

and conditions of this Lease. If this Lease Is assigned or If the Premises or any
part thereof is subleased or occupied by anybody other than Tenant, Landlord may
collect from the assignee, sublessee, or occupant any Rentals payable by Tenant
under this Lease and apply the amount collected {o the Rentals; however, such
collection by Landlord shall not be desmed an acceptance of the assignes,
sublessee, or occupant as a tenant nor a release of Tenant under this Lease, __ .
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13.

DEFAULT -

13.1

13.2

13.3

Tenant's Default ~ Definition: The occurrence of any of the ?ollowing shall
constitute a default by Tenant; '

(@) Fallure to pay any Rental when due, if the failure continues for five (5) days
after written notice thereof is given by Landlord to Tenant;

(b)  The filing by or against Tenant of a petition for adjudication as a bankrupt,
for reorganization under Chapter X, for an arrangement under Chapter X, or
for any other deblor or capital structure relief under the Bankruptcy Act of

- 2008, as now or hereafter amended or supplemented, if such petition is not
dismissed within sixty days after filing;

{¢)  The making of an assignment for the benefit of creditors, or the appointment
of a receiver of substantlally all the property of Tenant, in any action, suit or
proceeding by or against Tenant, or the offering for sale of Tenant's interest
in the Premises under exscution or other legal process, If such assignment,
appointment or offering is not dismissed or terminated within sixty days after
filing; or

{d} Failure to perform any other provision of this Lease, if the fallure to perform
ls not cured within thirty days after written notice thereof is given by Landiord
to Tenant; if the default is non-monetary in hature and cannof reasonably be
cured within thirty days, Tenant shall not be in default if Tenant commences
to cure such non-monetary default within the thirty day period and diligently
continues to cure such default and completes such cure within a reasonable
amount of time, not to exceed sixty (60) additional days.

Tenant's Default — Remedies: In the event of an uncured default by Tenant,
Landiord shall be entitled to any and all remedies under applicabie law. In addition
to any such remedies, Landlord may, by three days’' written notice to Tenant,
terminate this Lease, or without terminating this Lease re-enter the Premises
peaceably and lawfully. Under no circumstances Is this Lease to be an asset for
Tenant's creditors by operation of law or otherwise. No re-eniry or taking
possession of the Premises by Landlord shall be construed as an election on
lLandlord's part to terminate this Lease unless a wrilten notice of termination is
given to_Tenant or unless the termination of this Lease is decreed by a court of
competent Jurlsdiction. All remedies available to Landlord are cumulative. No
termination of this Lease nor taking of possession of the Premises by Landiord
shall deprive Landlord of any applicable remedies against Tenant or relieve Tenant
from any liabllity for damages undsr this Lease.

Relstting of the Premises: Landlord shall, on behaif of Tenant If Landlord re-enters
the Premises without terminating this Lease or on its own behalf if the Lease is
terminated, attempt to relet the Premises. Any such reletting shall be for any
period, for any.sum (including rental concessions and rent-free occupancy), and an
any other terms and conditions which Landlord may deem suitable and
satisfactory, provided that at all fimes Landlord acts in a commercially reasonable
manner. In the event of any reletting, Landlord shall apply the rent therefrom first
to the payment of Landlord's expenses, including attorneys' fees incurred by
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14,

18.

18.

reason of Tenant's default; brokerage commissions, and the cost of repairs,
renovation or alteration of the Premises, and the balance to the payment of
Rentals and all other sums due from Tenant hereunder, with Tenant remaining
liable for any deficlency. Landlord's obligations pursuant to this paragraph 13.3
shall be subject to the reasonable requirements of Landlord to develop in a
harmonious manner the real estate of which the Premises are a part.

SURRENDER OF PREMISES

On the Lease Termination, Tenant covenants to peacefully vield up and surrender the
Premises broom clean and in good order, repair and condition, reasonable wear and tear
and damage from flre and casualty loss and damage due to Landlord's negligence
excepted, and to remove all Tenant's property and ali Alierations reqiiired or permitted to
be removed under the provisions of Section 6 hereof, ‘

ATTORNEYS' FEES

16.1

Party to Litigation: If either party becomes a party to any litigation concerning this
Lease or the Premises by reason of any act or omission of the other party or s
authorized representatives (the “Innocent Party"), then the Innocent Party shall be
entitied to be reimbursed by the other party hereto for reasonable attorneys' fees
and court costs Incurred by the Innocent Party in the litigation.

16,2 Prevaillng Pary: If either party commences an action against the other in
connection with this Lease or the Premises, the prevalling party shall be entitled fo
recover from the losing party reasonable attorneys' fees and costs of suit.

SUBORDINATION

16.1  Subordination to Mortgagees: Tenant agrees that upon the request of Landlord it

will subordinate this Lease to the lien of any morigage which may hereafter exist
for which the Building or Landlord's interest in this Lease is pledged as security.
Landlord agrees that it shall use reasonable efforts to obtain from any mortgagee
which requires that this Lease be subordinated, a non-disturbance agreement
wheraby such mortgagee shall agree:

(a) o recognize the interest of Tenant under this Lease:

(b} 7 that so long as Tenant shail perform its obligations under this Lease the
rights of Tenant hereunder shalf remain In full force and effect; and

(¢) that Tenant's occupancy of the Premises under this Lease will not be
disturbed In the event of foreclosure or other action ifaken under the
mortgage,

Tenant shall execute and deliver to Landlord alf instruments Landiord reasonably
deems necessary to evidence and give effect to any such subardination, provided
that no such instrument shall alter any of the terms, covenants or conditions of this
Lease. In the event of a foreclosure sale or a deed given in lieu of foreclosure,
Tenant_shall on written request_of such purchaser or grantee attorn to the
purchaser or grantee, as the case may be.
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17.

18.

16.

ESTOPPEL CERTIFICATES

Tenant will at any time upon not less than ten (10) days prior written notice from Landlord
execute and deliver to Landllord a certificate stating, to the extent applicable:

(a) that this Lease is in full force and effect and unmodified {or if there have been any
medifications, specifying the date and nature thereof);

(b) that to is knowiedge If has no defenses, offsets or counterclaims against ils
obligations to pay Rentals or to perform its other obligations under this Leass;

(¢) thatto its knowledge there are no uncured defaults of Landlord under this Lease; and
(d) the dates to which Rentals have been pald.
SIGNS

Tenant shall not permit or cause to be placed any signs, notices or other advertising media
on or aghout the Premises or the Buiiding except those installed by Landiord or approved in
writing in advance by Landiord. Notwithstanding the above, Landlord agrees to provide for
Tenant, at Landlord's expense, a directory listing for Tenant and a sign on the door to the
Premises with Tenant's name on it. Any replacements of same shall be at Tenant's sole
cost and expense,

RESERVED RIGHTS

Landiord reserves the following rights, any or all of which may be exercised at Landlord's
discretion at any time and from time to time during the Term:

(@) To change the name or street address of the Building, or of the door number of the
Premises;

{b) To grant to anyone the exclusive right to conduct any particular business or
undertaking in the Buiiding, so long as such grant does not preclude Tenant from
- operatmg as il then operates in the Premlses

' (c) To enter the Premises upon reasonable advance notice (but no notice will be

required in an emergency situation) at all times (1) {o make such Inspections, repairs,
alterations, improvements or additions as Landlord may deem necessary, desirable,
or is required ptwsuant to this Lease, (2) to remedy any default of Tenant, (3) to
exhibit the Premises to others, and, during the fast ninety (90) days of the Term, to
make such alterations, remodeling, and repairs as Landlord may determine to be
appropriate in order to prepare the Premises for occupancy by another tenant
(provided that Tenant shall have vacated the Premises prior to the commencement of
any such work), and (4) for any purpose whatsoever related fo the safety, protection,
preservation or improvement of the Property or of Landlord's interest therein;

(d) To make repairs, alterations or improvements in or to the Building, the Property, or
any portion thereof, and, during the performance of such work, to close temporarily
any entrances, doors, corridors, elevators or other facliitles; :
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20,

21,
22,

23.

24.

() To cl"large to Tenant any and all costs and expenses, inctuding but not timited to any
premium payable for overtime, incurred by Landlord for any repairs, alterations,
decorating or other work in the Premises made at Tenant's raquest; and

() To designate specific areas for parking by Tenant's employees, licensees and
invitees, to identify particular areas for handicapped parking and to make any other
designation of specific parking or other common areas as Landlord may deem to be
appropriate,

Landlord may exercise any or all of the foregoing rights without being llable to Tenant
except as otherwise provided in this Lease; and no such act shall constitute eviction {(either
constructive or actual), or shall entitle Tenant to any deferral, suspension, withholding,
offset, slimination or abatement of Rentals.

CONDITION OF THE PREMISES

Tenant agrees to take possession the Premises on the Commencement Date in its then
"as-is" condition and Landlord has no obligation to make any improvements to the
Premises,

SECURITY DEPOSIT (INTENTIONALLY OMITTED)

QUIET ENJOYMENT

Provided that Tenant shall perform all of the covenants and agreements on Tenant's part
to be performed hereunder, Tenant shall peaceably and quietly have and ehjoy the
Premlses during the Term and any renewal or extension thereof, without hindrance from
Landlord or any person lawfully claiming by, through or under Landlord, subject, however,
to the terms of this Lease and any mortgages or other malters to which this Lease is or
may become subordinated.

" NOTICES

Any written notice, consent, or other communication that elther party is required or
permitted to give to the other parly shall be served either by hand dellvery or sent by
certified mail, return receipt requested, and shall be addressed to the other party at the
address set forth on the facing page of this Lease.” Either party may change its address by

__notifying the other party in writing of the change of address. Notices shall be deemed

given upon receipt if hand delivered, or forty-sight hours from the fime of mailing if mailed
as provided in this section.

RECORDING

This Lease shall not be recorded in whole or In part. If either of the parties hereto shall so
request, the parties shall exscute a Memorandum of Lease making reference to this
Lease and containing only such information as may be required by Ohio law. Such
Memorandum of Lease may be recorded in the office of the County Recorder of
Cuyahoga County, Ohio at the cost of the party requesting recordation.
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25.

MISCELLANEQOUS

25,1

25.2

25.3

25.4

25.5

25.6
25.7

25.8.

25.9

2510

25.11

Time of Essence: Time is of the essence with respect to each provision of this
Lease. Any reference in this Lease to "days” shall mean calendar days.

Successors and Assigns: This Lease shall be binding upon and inure to the
benefit of Landlord and Tenant and, except as otherwise provided herein, their
respactive successors and assigns.

Real Estate Brokers: Except for North Pointe Really, Inc., whose entire
commission shall be paid by Landlord pursuant to separate agreement, each
parly represents that it has not had any dealings with any real estate broker,
finder, or other person with respect to this Lease. Each party shall hold harmless
the other from all damages or claims thal may be asserted by any broker, finder,
or other person with whom the indemnifying party has purportediy dealt,

Applicable Laws: This Lease shall be governed, construed and interpreted in
accordance with the laws of the State of Ohio.

Medification: This Lease contains all the agreements of the parties and cannot be
amended or modified except by a written instrument signed by both Landlord and
Tenant.

Captions: The captions of this Lease shall have no effect on the interpretation of
this Lease.

Severabllity: The unenforceability, invalldity, or illegality of any provision herein
shall not render the other provisions unenforceable, invalid or ilegal.

Exhibits: Al exhibits to this Lease shall be deemed fo be incorporated herein by
the individual reference to each such exhibit, and shall be deemed to be a part of
this Lease as though set forth in full in the body of this Lease,

Remedies Cumulative: Except as expressly set forth in this Lease, the spacific
remedies to which Landlord or Tenant may resort are cumulative and are not
intended to be exclusive of any other remedies or means of redress to which they
may be entitled at law or in equity.

Submission Not ap Offer: The submisslon of this Lease or a summary of any of
its provisions for examination and review does not constitute an offer {o lease on
the terms of this Lease or those provisions, and this Lease shall not be effective or
binding on Landlord or Tenant until execution and delivery by both.

Waivers: The failure of Landlord to insist upon the strict performance of any
obligation of Tenant under this Lease or to exercise any right, power or remedy
upon a breach hereof shall not constitute a waiver or relinquishment of any such
obligation. A receipt of Rentals by Landlord or a payment of Rentals by Tenant,
with knowledge of the breach of any obligation hereunder, shall not constitute a
waiver or relinquishment of any such obligation. The making or receipt of such
payment after the termination of this Lease or after the service of any notice or
after the commencement of any suit or after final judgment for possession of the
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256,12

25,13

25.14

Premises shall not reinstate, continue or extend the Term, Every demand for rent
made by Landiord after the same falls due shall have the same sffect as if made
on the day and at the time the same is due, any law to the confrary
notwithstanding.

Compliance with Certain Environmental Requlations: Tenant shall indemnify and
hold harmless Landlord from any cost or expense Incurred by Landlord in
complying with any local, state or federal environmental law or regulation which
holds Landlord accountable for the costs of, disposal of, or treatment of any
condition caused by, any toxic or hazardous substances which are brought in or
upon the Premises or the Building by Tenant, its agents, employses or
contractors.

Transfer of Landlord's Interest: If Landiord sells or olherwise transfers Landlord's
interest in the Bullding, Landlord shall thereafter have no liability to Tenant under
this Lease, except for those liabiiities which have accrued prior to the date of such
sale or transfer. Landlord shall be fiable under this Lease only while owner of the
Building, Neither Landlord nor any partner of Landlord shall have any personal

iabllity on or under this Lease, The obligations of Landlord hereunder shall be

enforceable only against Landlord's interest in the Bullding and the rent accruing
therefrom, and Tenant covenants and agrees that it shall not prosecute any action
tnder or relating fo this Lease against any partners of Landlord, or the assets of
any such partner, other than Landlord's interest in and to the Building.

Authority to Execute Lease: The corporate officer(s) or Partner(s), as the case
may be, of Tenant signing this Lease is (are) authorized to execute this Lease
without the necessity of obtaining any other signatures of other person(s), and this
Lease Is fully bincing on Tenant.

IN WITNESS WHEREQOF, the parties have executed this Lease as of the day and

year first set forih above.

APPROVED AS TO FORM (2
CCE - LAY DEFT, 7 .-—A,’f—@%/ "LANDLORD"

2

CMS] i

LB
5Y: 7 U/g;//ﬁ /,4;77

THE CLEVELAND CLINIC FOUNDATION (OBGYN)

LN ()
Byr v = LJJ/\ A

- Sleven £\ Glass
Its: Chinf Eidhncibl Qfficac

ﬁNANT"

123
14




STATE OF OHIO ]
- OF Of | es.
COUNTY OF CUYAHOGA ]

: Before me, a Notary {/Eublic in and for said County and State, personally appeared

qutec &t Henpher |, the bzl of Lakewood Hospital Association,
which is Landlord/In the foregoing Lease, who acknowladged fhat he/she did sign the same on
behalf of sald Landlord, and that the execution of said Lease is his/her free act and deed and the
free act and deed of said Landlord.

. IN TESTIMONY WHEREOF, | have hereunio set my hand and official seal at
Wﬁ}n—- , Ohlo, this _/f.2__ day of Jm&(};{ , 2011,

s

(it Ames ST TR0 00—
otary Pubji¢ voag

CAROLYN ], MOZNY
MNOTARY PUBLIC - §TATE OF OHIO
Regorded In Lorain Courty
iy comimiasion explres Mar. 27, 2013

STATE OF OHIO ]
] 88
COUNTY OF CUYAHOGA ]

_ Before me, a Notary Public in and_for said County and State, personally appeared
Sleeg & Clcs the 5.8 L #2g iz 260f The Cleveland Clinic Foundation
(OBGYN), which Is the Tenant in the feregoing Lease, who acknowledged that he/she did sign the
same and that the execution of said Lease is his/her free act and deed and the free act and deed

of said Tenant, - :
IN TESTIMONY WI—IEREQF, | have hereunto set my hand and official seal at
Clowelend | ohio, this 1% dayof v ] , 2011, .
L M
Notary Public

HEIDI DOLIN
Motary Public, $tote of Ohig, Cuy, Cty
My commission explras S\( '
9032
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EXHIBIT B

Rules and Regulations of the Buliding

The sidewalks, entrances, passages, courts, elevators, vestibules, stalrways, corridors
and public parts of the Buiiding shall not be obstructed or encumbered by Tenant or
Tenant's employees or invitees or used by any of them for any purpose other than ingress
and egress to and from Tenant's Premises.

No projections shall be attached to the outskle walls or window sills of the Building or
otherwise project from the Bullding. '

No sign or lettering shall be affixed by Tenant on any part of the outside of the Premises,
or on any part of the inside of the Premises so as {o be visible from outside the Premises.
Landiord reserves the right to have all unapproved signs or adveriising erscted not in
conformance with the Lease or these Rules and Regulations removed af the sole cost and
expense of Tenant.

Except for curtains, drapes, Venetian blinds or similar items, the windows in the Premises
shall not be covered or obstructed by Tenant, nor shall any bottles, parcels or other
articles be placed on the window sills or in the halis or in any other part of the Buliding, nor
shall any article be thrown out of the doors or windows of the Premises. '

Tenant shall not lay linoleum or other floor covering so that the same shall come in direct
contact with the floor of the Premises and if linoleum or other floor covering s desired to
be used, an interlining of builder's deadening felt shall be first affixed to the floor by a
paste or other material that may be easily removed with water, the use of cement or other
similar adhesive material being expressly prohibited,

No-articles-desmed hazardous and absolutely no explosive materials shall ba brought into

~ the Buliding or the Premises.

- Landlord will furnish Tenant all keys necessary for entry to the Premises and for enfry to

the Bullding. Tenant will not permit any duplicate keys to be made. Upon termination of
the Lease, Tenant will surrender to Landlord or Landlord's agent all keys of the Premises

~ and of the Building.

Landiord's agents or employees shall al all times keep a passkey and be allowed
admittance to the Premises to cover emergencies.

Tenant shall not make, or permit to be made, any unnecessary or disturbing nolses or
allow loud music or otherwise interfere with other tenants, occupants of the Building or
their invitees.

Neither Landlord nor Tenant shall do or permit anything {o be done which will be injurious
to the reputation of the Bullding. :
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10.

1
12.

13,

14.

15,

16.

The carrying In or out of freight, furniture or bulky matter of any description must take
place during such hours as Landlord may from time to time reasonably determine, The
Installation and moving of such freight, furniture or bulky matter shall be macde upon
previous notice to Landiord or Landiord's agent and the persons employed by Tenant for
such work must be reasonably acceptable to Landlord, In the event that any moving is to
be made into or out of the Building at such times that Landlord must provide elevator
operators, security guards or incur any other expenses, Tenant agress fo pay said
expenses and If requested by Landiord, Tenant at least iwo days prior to any move, shali
deposit with Landlord as security an amount equal to Landlord's reasonable estimate of
the additional cost to be incurred by reason of the move.

Hand frucks may not be used in the Building or the Premises unless they are squipped
with rubber tires and bumper guards.

No hole or holes shall be drilled in the extarior walls, paint or stonework of the Building,

Landlord reserves the right to prescribe the weight and position of any items of fixtures,
equipment or other personal property to be placed in the Premises by Tenant and to
prevent any unsafe condition from arising. Business machines and other aquipment shatl
be placed and maintained by Tenant at Tenant's expense in settings sufficient in
Landlord's judgment to absorb and prevent unreasonable vibration, noise and annoyancs.

Landlord reserves the right, but is not obligated, to exclude or eject from the Building any
or all sollcltors, canvassers or peddiers and any persons conducting themselves in such
manner as, in the sole judgment of the Landlord, constitutes an annoyance to any of the
tenants of the Building or an interference with Landiord's operation of the Buillding, or who
are otherwise undesirable.

No eleclric wires, telegraphs, telegraph call boxes, antennas, aerlal wires or other
electrical equipment or apparatus shall be installed inside or outside the Premises or
Building without Landlord's prior approval, -

Landiord shall not be responsible to Tenant for the non-observance or violation of any of
these Rules and Regulations by any other tenants,

The Premises, the Building and all of the real property on which the Building is situated
{the "Property”) are designated as "NO SMOKING" areas. Tenant shall not permit its
patients, employees, visitors or invitees to smoke anywhere within the bounds of the
Property, including but not fimited to, the parking lot and/or parking garage, if any. Further,
Tenant will take such steps and actions as Landlord may reasonably request to cause its
patients, employees, visitors and invitees to adhere to Landiord's no-smoking poficy.
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FIRST AMENDMENT
T0
LEASE AGREEMENT

This FIRST AMENDMENT TQ LEASE AGREEMENT is made and entered into as of the
1% day of September, 2012, by and between LAKEWOOD HOSPITAL ASSOCIATION

("Landlord’) and THE CLEVELAND CLINIC FOUNDATION (OBGYN) (“Tenant’).

WITNESSETH:

WHEREAS, pursuant to a certain Lease Agreement dated as of April 19, 2011 (the
“Lease"), Tenant has leased from Landiord those certain premises known as Suite Nos. 300,
310 and 330 on the third floor of the Lakewood Community Health Center located at 1450 Belle
Avenue, Lakewoad, Ohio and consisting of a total of approximately 4,701 square feet of space
(the “Premises") for a Term which is scheduled to expire on April 30, 2016; and

WHEREAS, Landlord and Tenant desire to amend and/or supptement ceriain of the
provisions of the Lease so as to provide for the expansion of the Premises and the amount of
Base Rent to be paid therefor,

NOW, THEREFORE, for and in considerafion of the premises and the promises and

covenanis set forth hereinbelow, the partles agree that the Lease is hereby amended_and/or

supplemented as follows: S _

1. Effective Sept_qmber 1, 2012 {the "Effective Date"), the Premises shall be increased by a
total of 618 square feet as a resuit of Tenant expanding into the five (5) rooms plus an '

allocation of one-third -of the connecting Interior corridors, all of which Is-more fully- . -

depicted on Exhibit "A” which is attached hereto and made a part hereof (the "Additional
Space"). From and after the Effective Date, wherever in the Lease the term "Premises” is
used, it shall consist of a total of 5,319 square feet and be deemed to include the
Additional Space. '

2. As of the Effective Date, Section 3.1 of the Lease shall be deleted in its entirety and the
following new Section 3.1 shall be substituted in lieu thereof:
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“3.1 Base Rent: Tenant shall pay to Landlord at Landlord's office or at such
other place as Landlord may from time fo time designate in writing, Base Rent for
the Premises in the amount of $33,082.50 per annum, payable in equal monthly
instaliments of $7,756.88, each in advance, beginning on the Effective Date and
continuing on the first day of each calendar month thereafter during the
remaining balance of the Term of the Lease.”

3. Except as amended andfor supplemented herein, the Lease shall remain unchanged
and in full force and effect and all defined terms set forth in the Lease shall have the
same meaning herein. in the event of a conilict hetween the language contained in the
Lease and that of this First Amendment, the language of this First Amendment shall
.govern. Except insofar as reference to the conirary is made in any such instrument, all
references to the "Lease” in any future correspondence or notice shall be deemed to
refer to the Lease as modified by this First Amendment.

IN WITNESS WHEREQF, the undersigned have executed this First Amendment to
Lease Agreement as of the date set forth above to be effective as of the Effective Date,

LAKEWOOD HOSPITAL ASSOCIATION

By: QU/\

N
its: A ™
"LANDLORD"

THE CLEVELAND CLINIC FOUNDATION
(OBGYN)

ApvEOWED ASTO FORM
CO8 - LAW DEFT.

, MSL#:
0
[

2
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STATE OF OHIO 1
COUNTY OF CUYAHOGA ]

Before me, a Notary Public in and for said County and State, personally appeared
TEFLTBOES theSAVE RES. 70882 of Lakewood Hospital Association,
which is Landlord In the foregoing First Amendment, who acknowledged that he/she did sign the
same on behalf of said Landlord, and that the execution of said Lease is hisfher free act and deed

and the free act and deed of said Landlord.

IN TESTIMONY WHEREOF, | have hereunto set my hand and official seal at

LLELLELAYD ohio, this /O day of LECEMBER 2012

Notary Public  / (/

CHRISTINEJ. UJCIC.1
Notary Public-State of Giiio
My Comm. Exp. 10.18.2014

E

STATE OF OHIO ]
COUNTY OF CUYAHOGA ]

‘ Before me, a Notary Public in and for said County and State, personally appeared
Jasm WM((H@SK Do, ﬂZe;/%. ~~of~The Cleveland Clinic Foundation

(OBGYN), which is the Tenant in the foregoing First Amendment, who acknowledged that he/she

__did sign the same and that the execution of said Lease Is his/her free act and deed and the free
act and deed of said Tenant.

IN TES‘HE"IONY WHEREOF, | have hereunto set my_ hand and ofﬁcial_ seal at

F
[ dewfe. Ohio, this _ 2 miday of 2012,

Y Nownne Barden

Notary Public {

AYD
In and for tne St:;as » Notary Pupyig

te of OFy
On Explres peg, 13, 2016
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SECOND AMENDMENT.
I0
LEASE AGREEME

This SECOND AMENDMENT TO LEASE AGREEMENT is made and entered into as of
the 1* day of February, 2014, by and between LAKEWOOD HOSPITAL ASSOCIATION
(“Landlord”) and THE CLEVELAND CLINIC FOUNDATION (OBGYN AND WOMEN'S HEALTH
INSTITUTE) (“Tenant’).

WITNESSETH:

WHEREAS, pursuant to a certain Lease Agreement dated as of April 19, 2011, as
amended by a cerain First Amendment to Lease Agreement dated as of September 1, 2012
(collectively, the “Lease’), Tenant has leased from Landlord those certain premises known as
Suite Nos. 300, 310, 330 and the “Additional Space’ referred to in the First Amendment, all of
which are located on the third floor of the Lakewood Community Health Center located at 1450
" Belle Avenue, Lakewood, Ohio and consisting of a total of approximately 5,319 square feet of
space (the “Premises”) for a Term which is scheduled to expire on April 30, 20165 and

WHEREAS, Landlord and Tenant desire to amend andior supplement certain of the

- provisions of the Lease so as to provide for the expansion of the Premises and the amount of
Base Rent to be paid therefor,

NOW, THEREFORE, for and in consideration of the premises and 1he,_prpmlses and
covenants set forth hereinbelow, the parties agree that the Lease is hereby amendedand/or-

supplemented as follows: - -~

1. Effective February 1, 2014 (the “Effective Date’), the Premises shall be increased by a
total of 4,378 rentable square feet as a result of Tenant expanding into Suites 300A
{3,103 rentable square feet) and Sulte 320 (1,275 rentable square fest), all of which is
more fully depicted on Exhibit “A* and Exhibit “A-1", which are attached hereto and made
a part hereof {collectively, the “Expansion Spaces”). From and after the Effective Daite.
wherever In the Lease the term “Premises” is used, it shall consist of a total of 9,607
rentable square feet and be deemed to include the Expansion Spaces. '
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2, As of the Effeclive Date, Section 3.1 of the Lease shall be deleted in its entirely and the
fallowing new Section 3,1 shall be substituted in lleu thereof: '

“3.1 Base Rent: Tenant shall pay to Landlord at Landlord’s office or at such
other place as Landlord may from time to time designate In writing, Base Rent for
the Premises In the amount of $169,697.50 per annum, payable in equal monthly
installments of $14,141.46, each in advance, beginning on the Effective Date and
continving on the first day of each calendar month thereafter during the
remaining balance of the Term of the Lease.” -

3. Except as amended and/or supplemented herein, the Lease shall remaln unchanged
and in full force and effect and all defined terms set forth in the Lease shall have the
same meaning herein. In the event of a conflict between the provisions contained in the
Lease and that of this Second Amendment, the provisions contained in this Second
Amendment shall govern. Except Insofar as reference to the contrary Is made in any
such instrument, all references fo the “Lease” in any future correspondence or notice
shall be deemed to refer to the Lease as modified by the First and Second Amendments
thereto.

IN WITNESS WHEREOF, the undersigned have executed this Second Amendment to
Lease Agreament as of the date set forth above fo be effective as of the Effective Date,

LAKEWOOD HOSPITAL ASSOCIATION

o W27
lts: _C/-)-c»// Qq%o‘/é»/

“LANDLORD"

THE CLEVELAND CLINIC FOUNDATION
(OBGYN AND WOMEN'S HEALTH
INSTITUTE)

——t e

APPROVED AS TO FORM By:
= 51»757‘:\;%” ngémsw ts: ___\ Jason/Rergenrodder

Senior Direclor, Eanclal Accounting
Bw{; 7 /],y/ ’l.///// TEnD?mLF'
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CHIO DIVISION OF LICUOR CONTROL

NOTICE TO LEGISLATIVE 6606 TUSSING ROAD, P.0. BOX 4805
AUTHORITY REYNOLDSBURG, OHIQ 43088-9005
(614)644-2360 FAX(B14)544-3166
TO
07710350080 TRFO [BOARD OF PARK COMMISSIONERS
EEAMIT NIMAER wer ICLEVELAND METRO PARK DIST

10 Jo1 {2015 N/ OF BLDG & COOLER & PATIQ

e 00 SCENIC PARK DR & PICNIC AREA
03 {01 2016 LARBHOOD OF 46107

FIEING DATE .
DSF D6

PEAMIT £ ASSES

18 286 [ T.F15649

TAX DISTRICT. RECFIPT NO

FROM 03,/03/2016

06989910020 BIG SHOW LTD
PERMIT NUMBER ] DBA EMERALD NECKLACE MARINA GRILLE

10 ;01 j2015 OF BLDG & COOLER & PATI

ASSUE_DAYE 1 00 SCENIC PARK DR & PICNIC AREA
03 ;01 12016 LAKEWOOD OH 44107
D5F D6

18 1286 [ '
TAX DISTRICT RECEIPT NO.

LT

MAILED 03/03/2016 RESPONSES MUST BE POSTMARKED NO LATER THAN, 04/04/2016

IMPORTANT NOTICE

PLEASE COMPLETE AND RETURN THIS FORM TO THE DIVISION OF LIQUOR CONTROL
WHETHER OR NOT THERE IS A REQUEST FOR A HEARING.

REFER TO THIS NUMBER IN ALL INQUIRIES C TRFO 0771035-0080

[TRANSACTION & KUMBER]

T (MUST MARK-ONE OF THE FOLLOWINGY

WE REQUEST A HEARING ON THE ADVISABILITY OF ISSUING THE PERMIT AND REQUEST THAT
THE HEARING BE HELD [ 1IN OUR COUNTY SEAT. [ JIN COLUMBUS.

““TWE DO NOT REQUEST A HEARNG [ ] = = R

DID YOU MARK A BOX? IF NOT, THIS WILL BE CONSIDERED A LATE RESPONSE.
PLEASE SIGN BELOW AND MARK THE APPROPR]ATE BOX INDICATING YOUR TITLE:

{Signature} {Titfe]-a Cierk of County Commissicner {Date)
{1 cterk of City Council
] Yownship Fiscal Officer

CLERK QOF LAKEWOOD CITY COUNCIL
12650 DETROIT
LAKEWOOD OHIO 44107
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