DOCKET
OF A MEETING OF
THE LAKEWOOD CITY COUNCIL
TO BE HELD IN THE COUNCIL CHAMBERS
LAKEWOOD CITY HALL - 12650 DETROIT AVENUE
DECEMBER 21, 2015
7:30 P.M.

The Regular Meetings of Lakewood City Council shall be held on the first and third Mondays of
each month at 7:30. P.M., except that when such meeting date falls on a holiday such meeting shall instead
be held on the following day. A Docket and Agenda of the business proposed to be transacted by Council
will be available in the Clerk’s Office and on the City’s website www.onelakewood.com as soon after 4 PM
on the Friday before a Council meeting as possible.

. Section 121.08 of the Codified Ordinances of the City of Lakewood establishes rules for the public
to follow when speaking before Council: :

ADDRESSING COUNCIL — The President may recognize any non-member for addressing
Council on any question then pending. In such cases, the person recognized shall address the chair, state
his or her name and address and the subject matter he or she desires to discuss. Speakers must be
courteous in their language and avoid personalities. When addressed by the Chair, the speaker must yield
the floor and comply with all rulings of the chair, said rulings not being open to debate. Except with
permission of Council specifically given, speakers shall be limited to five minutes. No person who has
had the floor shall again be recognized until all others desiring an opportunity to speak have been given
an opportunity to do so.

AGENDA ITEMS PROTOCOL:

The Clerk at the beginning of the meeting will present the AGENDA ITEMS sign-in sheet to the President
of Council. Speakers will be called to address Council by the Chair. A citizen must first write his or her name,
address and agenda item number on the designated sign-in sheet in order to be recognized.

PUBLIC COMMENT PROTOCOL:

The clerk at the end of the meeting will present the PUBLIC COMMENT sign-in sheet to the President of
Council. Public Comment will be welcomed at the end of a Council Meeting on miscellaneous issues or issues other
than agenda iterns. A citizen must first write his or her name, address and topic on the designated sign-in sheet in
order to be recognized. The forum is not desigoed to be a question and answer session.

I Pledge of Aliegiance

1L Moment of Silence

I Roll Call
Reading & disposal of the minutes of the Regular Meeting of Council held December 7, 2015.
Reading & disposal of the minutes of the Special Meeting of Council held December 14, 2015
Reports, legislation and communications from Members of Council, the Mayor and other City
Officials.




#xxXQLD BUSINESS#*#*

. Committee of the Whole Report regarding Committee Meeting 12/21/15 ; Ms. Madigan;
Chair (To Be Provided)

. ORDINANCE NO. 49-15 AN ORDINANCE to take effect immediately provided it
receives the affirmative vote of at least five members of Council, or otherwise to take
effect and be in force after the earliest period allowed by law, authorizing the execution
and delivery of an agreement by and between the City of Lakewood, Ohio, a municipal
corporation and political subdivision in and of the State of Ohio (the “City”), the
Lakewood Hospital Association, an Ohio nonprofit corporation (“LHA”), and The
Cleveland Clinic Foundation, an Ohio nonprofit corporation (the “Clinic”); and
authorizing and approving related mafters. (PLACED ON 1°7 READING &
REFERRED TO THE COMMITTEE OF THE WHOLE 12/7/15, PLACED ON 2"
READING 12/14/15) (Pg. )

. Finance Committee Report regarding the following Finance legislation as noted. M.
Nowlin; Chair (TO BE PROVIDED)

. ORDINANCE NO. 31-15 — AN ORDINANCE to take effect on January 1, 2016
provided it receives the vote of at least five members of Council, or otherwise {o take
effect at the earliest period allowed by law, amending Chapter 128, Municipal Income
Tax, of the Codified Ordinances of the City of Lakewood for the purpose of meeting the
mandates for municipal tax codes contained in Sub. H.B. 5, in which the 130th General
Assembly comprchensively amended Chapter 718 of the Ohio Revised Code and
reformed the imposition of municipal income taxes. (PLACED ON 13T READING &
REFERRED TO THE FINANCE COMMITTEE 10/19/15, 2%° READING 11/2/15),.
(Pg. 57)

. ORDINANCE NO. 33-15 - AN ORDINANCE to take effect immediaiely provided it
receives the affirmative vote of at least five members of Council, or otherwise to take
effect and be in force after the earliest period allowed by law, to establish appropriations
for current expenses and other expenditures of the City of Lakewood, State of Ohio, for
the fiscal year ending December 31, 2015. (PLACED ON 1T READING &
REFERRED TO THE FINANCE COMMITTEE 11/16/15, 2™ READING 12/7/15) (Pg.
99)

. ORDINANCE NO. 34-15 - AN ORDINANCE to take effect immediately provided it
receives the affirmative vote of at least five members of Council, or otherwise to take
effect and be in force after the earliest period allowed by law, authorizing the transfer and
advance of certain funds. (PLACED ON 1T READING & REFERRED TO THE
FINANCE COMMITTEE 11/16/15, 2™ READING 12/7/15) (Pg. 112)

. ORDINANCE NO. 35-15 - AN ORDINANCE to take effect immediately provided it
receives the affirmative vote of at least five members of Council,. or otherwise to take
effect and be in force after the earliest period allowed by law, to establish appropriations




10.

11.

for current expenses and other expenditures of the City of Lakewood, Statelof Ohio, for
the fiscal year ending December 31, 2016. (PLACED ON 17 READING &
REFERRED TO THE FINANCE COMMITTEE 11/16/15, 2™ READING 12/7/15) (Pg.
114)

ORDINANCE NO. 36-15 - AN ORDINANCE to take effect immediately provided it
receives the affirmative vote of at least five members of Council, or otherwise to take
effect and be in force after the earliest period allowed by law, authorizing the Mayor
(Director of Public Safety), the Director of Public Works, the Director of Law, the
Director of Finance, and/or the Purchasing Manager to enter into contracts for
professional services, and to advertise for bids and enter into contracts for the purchase of
repair maintenance of operating supplies, services and equipment as authorized by the
2016 Appropriation Ordinance and the Administrative Code of the City of Lakewood
with the lowest and best bidder or bidders or as otherwise provided by law. (PLACED
ON 1°T READING & REFERRED TO THE FINANCE COMMITTEE 11/16/15, 2™
READING 12/7/15) (Pg. 127)

ORDINANCE NO. 37-15 — AN ORDINANCE to take effect immediately provided it
receives the affirmative vote of at least five members of Council, or otherwise to take
effect and be in force after the earliest period allowed by law, authorizing the Mayor
(Director of Public Safety), the Director of Public Works, the Director of Law, the
Director of Finance, and/or the Purchasing Manager to enfer into service coniracts in
accordance with the Administrative Code of the City of Lakewood for the Department of
Planning & Development in accordance with the Administrative Code of the City of
Lakewood, confracts not to exceed the specified amounts shown without separate
resolution of Council. (PLACED ON 1°" READING & REFERRED TO THE
FINANCE COMMITTEE 11/16/15, 2™ READING 12/7/15) (Pg. 131)

ORDINANCE NO. 38-15 - AN ORDINANCE to take effect immediately provided it
receives the affirmative vote of at least five members of Council, or otherwise to take
effect and be in force afier the earliest period allowed by law, and authorizing the Mayor
(Director of Public Safety), the Director of Public Works, the Director of Law, the
Director of Finance, and/or the Purchasing Manager to enter into contracts for
Memberships as authorized by the 2016 Appropriation Ordinance and the
Administrative Code of the City of Lakewood contracts not to exceed $60,000 without
separate Ordinance of Council. (PLACED ON 1°T READING & REFERRED TO THE
FINANCE COMMITTEE 11/16/15, 2™ READING 12/7/15) (Pg. 134)

ORDINANCE NO. 39-15 - AN ORDINANCE to take effect immediately provided it
receives the affirmative vote of at least five members of Council, or otherwise to take
effect and be in force afier the earliest period allowed by law, amending section 902.04,
Rates and Charges, of the Codified Ordinances of the City of Lakewood for the purpose
of adjusting sewer rates charged against each lot, parcel of land or premises which may
have an active sewer connection with the Municipal wastewater disposal system or which
may otherwise discharge wastewater either direcily or indirectly into such system and any




12.

13.

14.

15.

part thereof. (PLACED ON 1°¥ READING & REFERRED TO THE FINANCE
COMMITTEE 11/16/15, 2" READING 12/7/15)(Pg. 138)

ORDINANCE NO. 40-15 - AN ORDINANCE to take effect immediately provided it
receives the affirmative vote of at least five members of Council, or otherwise to take
effect and be in force after the carliest period allowed by law, authorizing and directing
the Mayor (Director of Public safety), the Director of Public Works, the Director of Law,
the Director of Finance, and/or the Purchasing Manager to advertise for bid and enter into
a contract with the lowest and best bidder in accordance with the Administrative Code of
the City of Lakewood for Street Infrastructure Improvements in accordance with the
Administrative Code of the City of Lakewood, coniracts not to exceed the specified
amounts shown without separate resolution of Council. (PLACED ON 13T READING &
REFERRED TO THE FINANCE COMMITTEE 11/16/15, 2" READING 12/7/15) (Pg.
140)

ORDINANCE NO. 41-15 - AN ORDINANCE to take effect immediately provided it
receives the affirmative vote of at least five members of Council, or otherwise to take
effect and be in force after the earliest period allowed by law, authorizing and directing
the Mayor (Director of Public Safety), the Director of Public Works, the Director of Law,
the Director of Finance, and/or the Purchasing Manger to advertise for bid and enter into
a contract with the lowest and best bidder in accordance with the Administrative Code of
the City of Lakewood for the Wastewater System and Treatment Improvement
Program in accordance with the Administrative Code of the City of Lakewood, contracts
not to exceed the specified amounts shown without separate resolution of Council.
(PLACED ON 1%" READING & REFERRED TO THE FINANCE COMMITTEE
11/16/15, 2™ READING 12/7/15) (Pg. 142) _

ORDINANCE NO. 42-15 - AN ORDINANCE to take effect immediately provided it
receives the affirmative vote of at least five members of Council, or otherwise to take
effect and be in force after the earliest period allowed by law, authorizing and directing
the Mayor (Director of Public Safety), the Director of Public Works, the Director of Law,
the Director of Finance, and/or the Purchasing Manger to advertise for bid and enter into
a contract with the lowest and best bidder in accordance with the Administrative Code of
the City of Lakewood for the Water System Replacement Program in accordance with
the Administrative Code of the City of Lakewood, contracts not 10 exceed the specified
amounts shown without separate resolution of Council. (PLACED ON 1°T READING &
REFERRED TO THE FINANCE COMMITTEE 11/16/15, 2™ READING 12/7/15) (Pg.
144)

ORDINANCE NO. 43-15 - AN ORDINANCE to take effect immediately provided it
receives the affirmative vote of at least five members of Council, or otherwise to take
effect and be in force after the earliest period allowed by law, authorizing and directing
the Mayor (Director of Public Safety), the Director of Public Works, the Director of Law,
the Director of Finance, and/or the Purchasing Manger to advertise for bid and enter into
a confract with the lowest and best bidder in accordance with the Administrative Code of
the City of Lakewood for C.D.B.G. Fund Infrastructure Improvements in accordance




16.

17.

18.

19.

with the Administrative Code of the City of Lakewood, contracts not to exceed the
specified amounts shown without separate resolution of Council. (PLACED ON 157
READING & REFERRED TO THE FINANCE COMMITTEE 11/16/15, 2" READING
12/7/15) (Pg. 146)

ORDINANCE NO. 44-15 - AN ORDINANCE to take effect immediately provided it
receives the affirmative vote of at least five members of Council, or otherwise to take—
effect and be in force after the earliest period allowed by law, authorizing and directing
the Mayor (Director of Public Safety), the Director of Public Works, the Director of Law,
the Director of Finance, and/or the Purchasing Manger to advertise for bid and enter into
a contract with the lowest and best bidder in accordance with the Administrative Code of
the City of Lakewood for Vehicles, Machinery and Equipment in accordance with the
Administrative Code of the City of Lakewood, contracts not to exceed the specified
amounts shown without separate resolution of Council. (PLACED ON 15T READING &
REFERRED TO THE FINANCE COMMITTEE 11/16/15, 2" READING 12/7/15) (Pg.
148)

ORDINANCE NO. 45-15 - AN ORDINANCE to take effect immediately provided it
receives the affirmative vote of at least five members of Council, or otherwise to take
effect and be in force after the earliest period allowed by law, authorizing and directing
the Mayor (Director of Public Safety), the Director of Public Works, the Director of Law,
the Director of Finance, and/or the Purchasing Manger to advertise for bid and enter into
a contract with the lowest and best bidder in accordance with the Administrative Code of
the City of Lakewood for Buildings & Facilities Improvements in accordance with the
Administrative Code of the City of Lakewood, contracts not to exceed the specified
amounts shown without separate resolution of Council. (PLACED ON 15T READING &
REFERRED TO THE FINANCE COMMITTEE 11/16/15, 2™ READING 12/7/15) (Pg.
150)

ORDINANCE NO. 46-15 - AN ORDINANCE to take effect immediately provided it
receives the affirmative vote of at least five members of Council, or otherwise to take
effect and be in force after the earliest period allowed by law, authorizing and directing
the Mayor (Director of Public Safety), the Director of Public Works, the Director of Law,
the Director of Finance, and/or the Purchasing Manger to advertise for bid and enter into
a confract with the lowest and best bidder in accordance with the Administrative Code of
the City of Lakewood for Traffic Signs & Signals in accordance with the
Administrative Code of the City of Lakewood, contracts not to exceed the specified
amounts shown without separate resolution of Council. (PLACED ON 15T READING &
REFERRED TO THE FINANCE COMMITTEE 11/16/15, 2™ READING 12/7/15) (Pg.
152)

ORDINANCE NO. 47-15 - AN ORDINANCE to take effect immediately provided it
receives the affirmative vote of at least five members of Council, or otherwise to take
effect and be in force after the earliest period allowed by law, authorizing and directing
the Mayor (Director of Public Safety), the Director of Public Works, the Director of Law,
the Director of Finance, and/or the Puichasing Manger to advertise for bid and enter into




20.

21,
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a coniract with the lowest and best bidder in accordance with the Administrative Code of
the City of Lakewood for Parks & Pools Improvements in accordance with the
Administrative Code of the City of Lakewood, contracts not to exceed the specified amounts
shown without separate resolution of Council. (PLACED ON 13T READING & REFERRED
TO THE FINANCE COMMITTEE 11/16/15, 2™ READING 12/7/15) (Pg. 154)

ORDINANCE NO. 48-15 - AN ORDINANCE to take effect immediately provided it
receives the affirmative vote of at least five members of Council, or otherwise to take effect
and be in force after the earliest period allowed by law, authorizing and directing the Mayor
(Director of Public Safety), the Director of Public Works, the Director of Law, the Director
of Finance, and/or the Purchasing Manger to advertise for bid and enter info a contract with
the lowest and best bidder in accordance with the Administrative Code of the City of
Lakewood for Sidewalk Improvement Program in accordance with the Administrative
Code of the City of Lakewood, contracts not to exceed the specified amounts shown without
separate resolution of Council. (PLACED ON 157 READING & REFERRED TO THE
FINANCE COMMITTEE 11/16/15, 2™ READING 12/7/15) (Pg. 156)

Public Safety Committee Report regarding Resolution 8825-15. Mr. Bullock; Chair (To Be
Provided)

RESOLUTION NO. 8825-15 — A RESOLUTION to take effect immediately provided it
receives the affirmative vote of at least five members of Council, or otherwise to take effect
and be in force after the earliest period allowed by law, to authorize the Mayor, as Director of
Public Safety, to enter into an agreement between the City of Cleveland and the State of Ohio
for the interchange of public safety services for the 2016 Republican National Convention in
Cleveland, Ohio. (REFERRED TO PUBLIC SAFETY COMMITTEE 10/5/15, DEFERRED
12/7/15) (Pg. 158)

.Rules & Ordinances Commitiee Report regarding Ordinance No. 27-15. '(TO BE

PROVIDED). Mr. O’Leary; Chair.

ORDINANCE NO. 27-15 — AN ORDINANCE enacting Chapter 721, Donation Boxes, of
the Codified Ordinances of the City of Lakewood, and establishing related fees. (PLEASE
SUBSTITUTE for Ordinance No. 27-15 and referred to the Rules & Ordinances Committee
September 8, 2015, 28D Reading 9/21/15). (Pg. 173)

A ENEW BUSINESS*# %%

RESOLUTION NO. 8838-15 - A RESOLUTION commending Mary Louise Madigan for
her service as a member of Lakewood City Council. (To Be Provided)

RESOLUTION NO., 8839-15 A RESOLUTION commending Shawn Juris for his service as
a member of Lakewood City Council. (To Be Provided)

Communication from Mayor Summers regarding Mayoral Commission Appointments.
(Pg.177)




28. Communication from Planning & Development Director Siley regarding Planning
Commission; St. Charles Green Park, (Pg. 178)







Placed on first reading and referred to
Committee of the Whole bec. 7, 2015. Please
substitute for the original.

Second Reading at Special Meeting!12/14/15.

ORDINAN CENO. 49-15 ' BY:

AN ORDINANCE to take effect immediately provided it receives the affirmative vote of
at least five members of Council, or otherwise to take effect and be in force after the earliest
period allowed by law, authorizing the execution and delivery of an agreement by and between
the City of Lakewood, Ohio, a municipal corporation and political subdivision in and of the State
of Ohio (the “City”), the Lakewood Hospital Association, an Ohio nonprofit corporation
(“LHA™), and The Cleveland Clinic Foundation, an Ohio nonprofit corporation (the “Clinic”);
and authorizing and approving related matters.

WHEREAS, this Council recognizes that healthcare delivery is moving away from a
hospital-based model focused on “sick care” to a population-based model of comprehensive
healthcare; and

WHEREAS, consistent with this understanding, the City, LHA and the Clinic have a
shared vision to invest in comprehensive ambulatory (outpatient)-based programs, wellness
-activities and outreach secrvices that will help people live healthier lives and treat health
conditions early so as to prevent chronic disease, with the primary focus of these investments
being a new family health center owned and operated by the Clinic and a new community health
foundation; and . ‘

WHEREAS, after an extensive period of due diligence and public input, this Council has
determined that it is in the best interests of the residents and taxpayers of the City that a master
agreement between the City, LHA and the Clinic be entered into, in substantially the same form
attached hereto as Exhibit 1 (“Master Agreement”), as approved by the Director of Law, and in
the spirit of the key highlights of the Master Agreement attached hereto as Exhibit 2, in order to
carry out this shared vision; and

WHEREAS, pursuant to the Constitution of the State of Ohio, the Ohio Revised Code
and the Second Amended Charter of the City of Lakewood, municipalities have the power to
enact laws that are for the health, safety, welfare, comfort and peace of the citizens of the
municipality, and to provide for local self-government; and

WHEREAS, this Council by a vote of at least five of its members determines that this
ordinance is an emergency measure, and that this ordinance shall take effect immediately, as set
forth in Article 111, Sections 10 and 13 of the Second Amended Charter of the City of Lakewood,
and that it is necessary for the immediate preservation of the public property, health and safety,
and to provide for the usual daily operation of municipal departments in that the parties wish to
effectuate the terms of the Master Agreement immediately in order to preserve the assets of and
maximize the benefits to the parties; now, therefore

BEIT ORDAINED BY THE CITY OF LAKEWOOD, OHIO:




Section 1. The City authorizes the execution and delivery of the Master Agreement by
and: between the City, LHA and the Clinic in substantially the same form attached hereto as
Exhibit 1, as approved by the Director of Law. :

Section 2. The Mayor is hereby authorized and directed fo cxecuie the Master
Agreement, and any and all among the Mayor, President of Council, Director of Finance,
Director of Law and Director of Planning and Development are hereby authorized and directed
to execute such other related and ancillary documents, including those related to closing, and to
take such other actions as are necessary and appropriate to give effect to the Master Agreement
and any other related and ancillary documents.

~ Section 3, All provisions of Chapter 155 of the Codified Ordinances with respect to the

sale or lease of City-owned property are deemed to have been met or superseded by this

ordinance inasmuch as that chapter may apply to the real property transactions contemplated
under the terms of the Master Agreement.

Section 4. To the extent this ordinance is inconsistent with any other ordinance or
resolution previously adopted by Council with respect to the provision or operation of Lakewood
Hospital, the purchase of property by the City or the sale or lease of property owned by the City,
this ordinance is meant to and shall supersede such previously-adopted legislation.

Section 5. It is found and determined that ail formal actions of this Council concerning
and relating to the passage of this Ordinance were adopted in an open meeting of this Council,
and that all such deliberations of this Council and of any of its committees that resulted in such
formal action were in meetings open to the public, in compliance with all legal requirements.

Section 6. This ordinance is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, property, health, safety and welfare in the City
and for the usual daily operation of the City for the reasons set forth and defined in the preamble
to this ordinance, and provided it receives the affirmative vote of at least five members of
Council this ordinance shall take effect and be in force immediately, or otherwise shall take
effect and be in force afier the earliest period allowed by law.

Adopted:
PRESIDENT
CLERK
Approved:
MAYOR
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Ravasond Lawience

Belle Lobby wayne Bill Roynolds. MB

1. Cameron, Ri 1. Katman,
BN B
W Emanoue] & leaile Vasitiou
ielie Lobby

wyes Lehnian, MEB

fsee attached}

Exhibit E
List of Excluded Personal Property ' '
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M Nhary Ann Briggs Sohnsam & Witlians Ariggs Johnson

|

Bello Lobly Hower Yotss, MD -

aron Westerficld,

} .

Fanity md Friends

-
]

wvife Gerlmda & Sen Ray

s ]

Grateful Palients

\\

T cetehraton of s i SV

Sl of Bomeatrics Depl.

—
|
-

11938585.9

119385859




Belle Lobby

Lauts ) Smith _

Belle Labby Ars. Doris Ganible fHonw)

Bellefobby . - Ellzabeth Khik - Family

Beflz Lobhy Mr, & Mrs, Bafl Fuster

Delle Labby Miz, Ardss Yoder Family & Friends
Belle Lobby Mildred M, & Walter J. Rubin

Telle Labby Arthur Frey LHF

Betle Lobby Ralph Briggs LHF

Bcke Lobby Willian Fairprieve LHF

Belle Lobby Desk Vadunlears with aver S howrs of sorvice Voliurer Associatiun
Auditorium Johs €, Wasgucr Famlly

Giift Shop Entranee

Littian Plast

Community Heabilr Cenier
Lobby

CHC Campalps 1991

28

Oneolopy Nomsezon 28

Neal ©'Dannelt Farily

Actoss frim Cafy

Comprechensive Donor Rezoynition 2606

Emvigency Room Lobhy ER Camnpaizn 2002

2B Nurgs of 2B Fumily of Patsy Tolbert

Surpical Wailing Area George & Helan Halt Lirnhant & Carol Hall

Surglest Wailing Arex Joha Calltg o, MD Department of Fubimoenary Medicine
Surgery Normem Witliam Theiwsen, MD - Moembers of Maodiesl Stlr

Belle Lobby Construction & Renavation Praject

Belle Lobhy Mesliza] Staff Fakesvosd Hospiu! Prupmdation
Belle Lobby Johne & Vivdan Amold LHF

Relle Lobhy Genrpe Horsley Lewa Hordley & Famliy

Aetle Lublsy $2-85 Corstruetion & Rewovation Pragiam Lakewood Hospim]©

Belle Lobby Marle Yoneman

Bafle Lobby Jnok Amundd Wife Vivian

Rzt Lobby - James Ledinan, pd - Wk, & Mrs. Theotbre Faxon
Betic Lobhy 1972 Construction & Renowation Prograns Hoard of Trustees

Belle Lobhy Jaequaling Davis

Bebic Lobby F152-85 Construction & Renovalion Propram Board of Tristocs

Belle Lobby Bill & Coletke Towasend

Betle Labhy tarold Gustin ' - Family & Friends

Belle Lobby Ray & Viola Pioss tHonos _

Belle Lubhy M1, & Mrs. Andlumy Rivei (Honr)

Balle Lobhy Paul farvey Corrett, MD {Honor) Mr. & s John Kirk

Bels Lobby Employess* support of Building Crumpalan {Henor) Lakowaod Hospiat

Balle Lobhy F. Wil Chankley, Jr. {Honor} LHE - - .
Belle Labby Masdan K. Vanluft

Belle Lobhy Children's Board Courtyard (Honor) -

Belle Labhy Hospital's Cotp of Volunteers Hotory LHF

26
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PLACED ON 1ST READING & REFERRED TO THE
FINANCE COMMITTEE 10/19/15. :

SECOND READING 11/2/15.

ORDINANCENO. _3i-15 - T By

AN ORDINANCE to take effect on January 1, 2016 provided it receives the vote of at
least five members of Council, or otherwise to take effect at the carliest period allowed by law,,
amending Chapter 128, Municipal Income Tax, of the Codified Ordinances of the City of Lake-
wood for the purpose of meeting the mandates for municipal tax codes contained in Sub. ILB. 5,
in which the 130th General Assembly comprehensively amended Chapter 718 of the Ohio Re-
vised Code and reformed the imposition of municipal income taxes.

WHEREAS, the home rule amendment of the Ohio Constitution, Article XVIII, Section
3, provides that “ImJunicipalities shall have authority to exercise all powers of local self-
government,” and the municipal taxing power is one of such powers of local self-government
delegated by the people of the State to the people of municipalities; and

WHEREAS, Article XIII, Section 6 of the Ohio Constitution provides that the General
Assembly may restrict a municipalities power of taxation to the exient necessary to prevent
abuse of such power, and Article XVIII, Section 13 of the Ohio Constitution states that “laws
may be passed to limit the powers of municipalities to levy taxes and incur debts for local pur-
poses”; and

WIIEREAS, the General Assembly has determined that it is necessary and appropriate to
comprehensively review and amend Chapter 718 of the Ohio Revised Code, setting forth statuto-
ry requirements for municipal income tax codes in Ohio; and

WHEREAS, more specifically, the General Assembly enacted Sub. H. B. 5 in December
2014, and mandated that municipal income tax codes be amended by January 1, 2016 such that
any income or withholding tax is “levied in accordance with the provisions and limitations speci-
fied in [Chapter 718];” and -

City of Lakewood, this ordinance is found and determined by this Council to enact the amend-
ments required prior to the January 1, 2016 deadline to be in accord with the provisions and limi-
tations specified in Chapter 718 of the Revised Code; and

- WIIEREAS, upon a detailed review of ‘Sub. H. B. 5 and the Codified Ordinances of the

_  WHEREAS, Council also finds and determines that the constitutionality of certain provi-
sions of the state-mandated code may have been put in question by recent decisions of the Ohio
Supreme Court regarding, among other things, taxation of professional athletes, but these provi-
sions must be included if the municipal income tax code is to be “levied in accordance with the
provisions and limitations specified in [Chapter 718]” and thus reluctantly are adopted by this

- - = Coungil butare disclaimed to the extent they are unlawful or unconstitutional; and

WHEREAS, this Council by a vote of at least five of its members determines that this or-
dinance is an emergency measure and that it shall take effect on January 1, 2016 as set forth in
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PLACED ON 18T RRADING & REYERRED I¢ TEE
FINANCE COMMITLEE 10/19/33-

SECOND READING 11/2/15-

ORDINANCE NO.  31-15 BY:

AN ORDINAN €I 1o take effect on tamsary 1, 2016 provided it receives the vote of at
lepst five members of Couneil, or otherwise to take effoct at the earliest period 2llowed by laws,
amending Chapter 1728, Mugicipal Income Tax, of the Codified Ordinances of the City of Lake-
wood for the purpose of mecting the mandates for municipal tax codes contained in Sub, HB. 5,
in which the 130th Generel Assembly comprehensively amended Chapter 718 of the Ohio Re-

vised Code and reformed the smposition of municipal income t2Xes.

WHEREAS, the home rule amendment of the Ohio Cons itution, Axticle VT, Section
.3, provides that ;F&i&maﬁuw ghall have authority 0 exercise all powers of local self-
moénuhpnuﬁ: and the municipel taxing power is ope of such powers of local self-government

delegeted Dy the peaple of the State to the peaple of municipalities; and

WHEREAS, Articls X, Section & of the Ohic Constitution provides that the General
Assembly 1nay restdet 2 municipalities power of taxation to the cxtent pecessary 10 prevent
sbuse of such power, and Arficle XVIL Section 13 of the Ohio Constitudon states that “laws
may be passed to 1imit the powers of municipalities o levy texes and incur debts fox jocal pur-

poses”; and

WHEREAS, the Generkl Assembly has determined that it is necessary and appropriate 1o
noEwHawnum.ZnE yevie _E_n amnend Chapter 71 % of the Ohio Revised Code, setting forth statuto-
ry Tequircments for rounicipal ncome tax codes in Okio; and

WHEREAS, more specifically, the Geperel Assembly cnacted Sub- H. B. 5 in December
2014, and mandated that mupicipal income tax codes De amended by Jauary 1, 2016 such that
any income oF witbholding tax is “evied in acpordance with the provisions and limitations speti-
fied in [Chapter Tgymand b '

/EIEREAS, upoh & derailed yeview of Sub. H. B. § aad tho Codified OEinetess of the

City of Lakewood, this oxdinance is found and determined by this Council to epact the amend-

 ments reguired prior to the Japuery 1, 2016 deadlina 1 e fn accord wilk the provisions and limi-
tations speeified in Chapter 718 of the Revised Code; and

WHERRAS, Council also finds and Jetermines that the copstitutionality of certain provi-
sions of the state-mendated code Y Lave besn put in question BY recent decisions of the Ohio
Supreme Court yegarding, among other things, texation of mnomamm.sﬁp athletes, but these provi-
sions must be included if the mumicipal incorme 12X code is 1o be wgvied in accordance with the
provisions and Jimitations specified in [Chapter 718" and thus reluctantly are adopted by this
Coumeil but ﬁw disclaimed to the extent they are uplawiul of wconstitutional; and

WHEREAS, this Couneil by a vote of at least five of its mernbers determines that this o1~
dinance is.an emMETEENCY measuie and that it shalk take cffect on January 1, 2016 as set forth in.

Articie TIL Sections 10 and 13 of the Second Amended Chartex of the City of Lakewood and that
it is necessary for the immediate @and.ﬁmg of the public property, health, and safety and 1o
provide for the usual daily operation of municipal departments in that the City must make this

new chapter effective in accordance with state Jaw; DOW, therefore,
BEIT ORDAINED BY THE CITY OF H.Eéoop OHIO:

Section 1. Chapter 128, Musioipel [acome ax, of the Codified Ordinences of the City
of Lakewood, currently reading 88 follows: ’

CHAPTER 128
gﬁnFEE Income Tax

ENACTMENT

5 \

128.0101 PURPOSE OF LEVY OF INCOME TAX. )
To provide funds for the purposes of peneral municipel fanctions of the City, .
there shall be and is hereby levied 2 tax on Bil income, selaries, qualifying wag~ ’
¢s, commissions and other compensatlons, and on net profits a3 hereinafter pro- |
vided. (Ord. 7110 Passed 11-1-10.)

DEFINITIONS

128.030) DEFNITIONS GENERALLY. |
For the purposcs of this chapter, tie terma, phrascd, words and thelx derivatives
shall have the racenings given in the next succeeding sections. The singuler shall
selude the plural, mad the masculing shall include the feminine aand the neuter,
(Ord. T1-10. Pessed 1-1-10)
|
128.03011 ADIUSTED FEDERAL TAXABLE INCOME !
u Adjusted fedorel exable income? moans 2 uow sorporation’s federnl taxable if-
come before net operating losses and special deductions 23 determined under the
ntamal Revenue Code, but including subscquent adjustments from required ad-
ditions and deductions. Pass-thirough cntities must compute sadjusted federal
caxable income” &3 if the umwu.ﬁnosms entity was 8 “C" corporation. This defi-
pition does not apply to 20y taxpaysr required to filo o rotirn under Ohio Re-
vized Cede (ORC) Gectlon 5745.03 or 10 the net profit from & sole proprictor-
ship, This definition is offective for tax ysars beginning ot or after January 1.
2004, (Ord. 71-10. Passed 11-1-10) , C
i 1 ' e
128.0302 >U§2m§ﬂ0ﬁ. ! ' L
u p dministrator” meand the individual designated 10 administer mad enforce the
provisions of tho City income taX. {Ovd. T1-10. Passed 11-1-10.)
128.0303 ASSOCIATION. _ oL
upagoeiation” eans any partnership, liroitcd partmership, limited liability com=
pADY, Subchapter § Corporation OF A1y other form of pnincorporated enterprise,
awned by one or more persons. {Ord. T1-10. Passed 11-1-10) Ca
v L
128.0304 BOARD OF REVIEW. \
«Board of Review” motns the Board created by and conatituted s provided in
Section 128.250%, no_.u.q_.-.s. Passed. 11-1-100) ' U

12,0305 BUSINESS. : ! D

“Business™ means any enterptise, notivity, profession of undertaling of any na-

ture conducted for profit or ordinarily conducted for profit, whether by an indi-
\

o
._,,
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viduel, parmership, association, corporation or any other entity excluding, how-
aver, ths portion of all nonprofit carporations which is exempt from the payment
of Federal Income Tax. (Ord. 71-10, Passed 11-1-10.)

12803031 CITY.
“City" meana the City of Lakewood, Ohio. (Ord. 71-10. Passed 11.1-10.)

128,0306 CORPORATION,

“Corporation” means a corporation or joint stock association orpanized under
the laws of the United States, the State of Ohio or any other state, terrtory or
foreign country or dependency, but dess not includs Subchapter § Corporations,
(Ord. 71-10. Passed 11-1-10.)

128.03061 DOMICILE

“Domicile” means ths permancnt lagal residence of & taxpayer, A taxpayer may
have more than one residence but not mere than ane domicile, (Ord. 7110,
Paased 11~1-10.)

128.0307 EMPLOYEE,

“Employee” means ons who works for Income, wages, salary, commission or
ather type of compensation in the scrvice of and under the control of an employ-
er, (Ord, 71-10, Passed 11-1-10)

128,0308 EMPLOYER. .
“Employer” means an individual, partnership, asseciation, corporation, gevern-
ment body, unit or agency, or any other ontity, whather or not organized for
profit, who or that employs one or more Persans on an income, salary, wage,
commission or other basis of compensation, {Ord, 71-10. Passed 11-1-10.)

128.0309 FISCAL YEAR.
“Fiscal yenr* means zn accountng perlod of twelve moaths or less soding on
any day other than December 31. (Ord, 71-10. Passed 11-1-10.)

128,03091 FUNDAMENTAL CHANGE.

“Fundamental change” means any substantial alteration by an employer {nclud-
ing liquidations, disselution, bardauptey, reorganizations such a3 merger, con-
solidation, asquisition, transfer or change in jdentity, form or arganization. {Ord.
71-10. Passed 11-1-10.)

128.3092 GENERIC FORM.

“Generle form” means an elegtronis or paper form designed for reparting esti-
maied munieipal ncome taxcs, and/or annual municipal income tax liability,
and/or separate requests for refinds that contain all the information required on
Lakewood’s regular tax returm and estimated payment forms, and ere in & similar
format that will allow processing of the generic forms without altering Lake-
wood's pracedures for processing forms, (Ord. 71410, Passed 11-1-14.)

128.0310 GROSS RECEIPTS.
“Qross receipts” means tho total income from any source whatover revenuc de-
rived from sales, work done, or service readered, (Ord. 7110, Passed 13-1 ~10.)

12803101 INCOME ) ,

“Income” means all monjes and compensation in any form, subject to limitations

imposed by ORC 718, derived from any source whatsoever, including but not

limited to: '

(2) All income, qualifying wapes, commissions, other compensation and other
" income from whatever source received by residents of Lakewood.

{t) Al selaries, weges, commissions, other compensation and other ingome
from wharsoever source received by nonresidents for work dene or services per-
formed or rendered or activities conducted in Lalkewood.

(¢) The portion stiributable to the City of the not profits of al] businssscy, asso-
cigtions, profossions, corporations, or other entitiss, from sales mads, work
done, services performed or rondered, end business or other activities conducted
in Lakewood, (Ord. 7110, Passed 11-1-10.)

128.03102 MANAGER.

“Manager” means zny of the employer's officers, responsible persons, employ-
ees having coatrol or supervision and employses charged with the responsibitity
af filing the rehurm, paying faxes and otherwise complying with the provisions of
this chapter. (Ord, 71-14. Passcd 11-1-10.) ’
128,031 WET PROFITS.

“Net profits” means, for texable yoars prior to 2004, o net gain from the opera-
tion of a business, profession, enterprise ar other activity afisr provision for afl
ordinary and necessary cxpenses either paid or accrued in accordance with the
accounting (that is, cash or accrual) system used by the taxpayer for federal in-
come tex purposes without deduction of taxas imposed by this chapter, fedaral,
State and sther taxcs based on income; and in the case of an assaciation, without
deduction of saluries paid to partners and other owners, (For taxable yaars 2004
and later, see “adfusted fedoral taxablc income™) (Ord. 71-10, Passed 1 1-1-10.)

128.0312 NONRESIDENT,
“Nonresident” means sn individual domieiled outside the City of Lakewood.
(Ord. 72-10. Passed 11-1-10.) -

128.0313 NONRESIDENT UNINCORPORATED BUSINESS ENTITY,
“‘Nonresident unincorporated business entity” means en unincorporated businasy

ontity not having m offics or place of business within the City of Lakewoad,
{Ord.71-10. Passed 11.1-10)

128.03131 PASS-THROUGH ENTITY.

“Pass-through entity” means a Ppartiership, § corporntion, limited liability corn~
pany, or any other class of entlty the ncome or profits from whick are given
pass-through treatment under the Intorna! Revenue Coda. Unless otherwisc spec-
iied, for purposes of this chapter, the tax treatment for pass- througha Is the
sarne as “assoclation”, Aoz__. 71-10. Passed 11-1-10.) - C
128.0314 PERSON. .

“Persen” means every natural person, partaership, fiduciary, association or cor
poration. ' 1
Whenover used in any clause prescribing and impasing a penalty, the term “per-
son", as applied to amy unincorpareted antity, shall mean the partnors or mom-
bers thereof, and 23 applied to corporations the officers theteof, (Ord. 71410,
Pessed 11-1-10.)

128.0315 PLACE OF BUSINESS. |
“Place of businoss” means any bona fide office (other thar 2 mers statutory of- |
fice), factory, warchouss or other space which is occtipied and used by the tax-
payer in carrying on any business activity individually or through one or more of
his regular employees rogularly In attendance. (Ord, 7110, Pagsed 11-1.10,) |
: , |
128.03151 QUALIFYING WAGE,
“Qualitying wage” means wages a3 defined in Sectlon 3121(a) of the Interna!
Revenue Code, without regard to any wage lmitetions, but including subscquent
adjustreents from required zdditions and deductions. ..D..E:,@Em wags™ repre-
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sents employees’ incoms from which municipal tax shall be dedusted by the
empioyor, and any Wages not considered a part of “qualifying wage” shall not be
taxed by & municipality. This definition is effective Tanuery 1, 2004, for taxa-
ble yenrs 2004 end teter, {Ord. 41.10, Passed 11-1-102)

128.0316 RESIDENT.

“Resident” means an indlvidusl domiclled in the Gty of Lakewood, but shall
not include those individuals attending 20 accredited college of university on &
fiali-time basis who zeside wilbin the City sixtesn weeks oz less during the taxa-
bie year. (Ord. 71-10. Passcd 11-1-10)

128.0317 RESIDENT UNINCORPORATED BUSINESS ENTITY.

“Resident unincorporatod business ntity” means an unincorporated business e
tity having an offica or plece of ‘business within the City of Lakewood. (Ord. -
19. Passed 11-1-10.)

128.03171 8 CORPORATION.

w4 Corporation” or “Subehapter 3 Corporation” means any association that has
madec an clection under Subehapter § of Chapte? | of Subtitle A of the Internal
Revenus Code for its taxable year. (Ord. 71-10. Possed 11-1-10)

128.0318 TAXABLE TNCOME.

wIaxable income” means incorne minus the deductions and eredits allowed by
1his chapter. (Sce “income”) (Ord- 41-10. Passed 11-1-10.)

128.0319 .b»u,o?wrm YEAR .

wraxble year” mcans the calendar year, or the fiscal year upon the basis of
which the net profits are o be computsd under this chapter, and in the case of &
fractional part of & y<ar, the period for which such return is raquired to be made.
(Ord. u:Lc_. Pagsod 11-1-10)

128.0320 TAXPAYER.
wTpypayer”, mMeang & persoi, whether 2n individual, m.E.HE.mEF associution or
any corporation or other entity, required hereunder to file 2 return 67 pay o tax.
ﬁoa.j-_,c.. Passed 11-1-10.)

! |

POSITION OF INCOME TAX
I

128.0501 RATE AND INCOME TAXABLE.
An sunual tax for the purposes specified in Secticn 125.0101shall be imposed
on and after Januery 1, 1981, at the rate of one and one-half percent (1-112%)
per anIum Upon the followlag:
{a) On allincome, yalarics, qualifying weges, commissions and other compen
sation carned andfor recoived on and after Jaouary 1, 1981, by residents of the
City, For ﬂmmmng.—o: wincome™ includes, but is not limited to, lottery, gerabling
and sports winnings, and games of chance.
(1) If the trxpeyer is considered 2 m__.omnmuwouw_ gambler for federal income tax
PUrpoSES, TE& deductions es mnnaﬁan by the Internal Revenue (ode shall be
allowed against parbling and sports winnings.
{2y 1f the taxpaysr is not considered a professional gambler for federzl incoms
tax purposes, & deduction squal to the amount of up © §600 of income com~
bincd from iottery, gambling and sports winnings, and games of chanee, or & de-
duetion of $600, whichever ig lcas, shall be allowsd, provided that in no case
shall the deduction exceed the amownt of combined income from lottery, gam
Bling and sports winnings, and games of chance. 1f snid income ia payzble to the
© tapayer: in more than ont your, the deduction applics only in the first year in
which the, Income 33 received.

() On all income, salaries, qualifying wages, cormmlssions and ather compen-
sation earned and/or yeccived on and after Tanuary 1, 1981, Y nonresidents of
the City for work done o services performed or rendercd within the Clty. Sepa~
ration pay, terminaticn pay, reduction-in- fores pay, and other compensation
paid 83 2 result of pn coployee Ieaving the service of an employer shall be allo-
cable only to the city.
[4Y] j.akewaod shall not, howaver, tex the compensation of & nonercsident indi-
vidual whao will be deemed to be 4 accastonal catrant if all of the following &g~
ply:
3. The compensation is paid for personal sorvices performed by the {ndividual
in the ity on twelvé or fewer days durlng the ealendar year, in which case the
individua) shall bs considersd an sscnalonal cotrant for purposes of the City in-
come tax, A day isa full dey or 21y fractional part of & day.
B. In the casc of an individual who is an employce, the principel piace of busi-
ness of the individual’s employer i3 lacated outsido the City and the individual
pays tax on compensation deseribed in Section 28.0801(b) to the municipatl-
ty, ifany, in which the cmployer’s principal place of business is located, and no
portion of that fex is refunded to the individual.
C. The indlvidual is not 2 profossional catertainer or prafessional athlote, the
promoter of professional entertainment ar sports event, ot AR cmployes of such.
1 protmoter, ull as may bo rensonably dofined by the Clty. '
(2) Beginning with the thirtsenth dey an jndividual decmed to have been an 06~
casional entrant fo the Gity performs services within the City, the smployer of
said individual shell begln withholding the City income tax from remuneration
paid by the employer to the individual, and shell romit the withheld income tax
ta the City in accordznce with the requireraents of this chapter.
Since the individual san e longer be considercd to havs besn an pecasional en-
frant, the employer 13 further required to romoit taxes on income samned in the
City by the individual for the first pwelve days. ’
(3) ifthe individusl I3 self-caployed, it shall bo the responsibility of the indi-
vidual to romit the appropriate ingome B to the City.
() (1) Onthe portion aitributable to the City on the net profits eamsd on and
after Jenuary 1, 1981 of all resident unincorporated business entities or profes-
sions or other getivities, derived from sales made, work donc, services perr
formed or xendered and business or other activities conducted fn the Ciy-
{2) Cathe portlon of the digtributive share of the net profits camned or ressived
on znd after January 1, 1981, of @ residont partner o owner of a resident unin-
corporated busincss entity not atributabls to the City and not lovied against such
unineorporeted business entlty by the City. The X imposed on the individial
members or CWNers of & resident unincorparated businsss entity shall bs solloct-
&3 by tha resident unincorporated husiness entity, and cemitted on behalf of the,
individual mombers or OWRers. : ) ,
(dy (1) Onthe portion attrfoutable to the City of the net profits samed on ar af-
ter Sanuary 1, 1981, of 71l nonresident unincorporated business entities, profes-
sions or other activitics, derived from sales mads, work dane, services per
formed or rendered 2nd pusiness end ather activities conductsd in the City,
whether or nat such unincorporated business catity hes an office or place of
bugipess in the Citys ! , b
(%) Onthe portion of the distrToutive share of the net peofits earncd or received
or or after January 1, 1981, of a resident partner or owner of & nonresident unine
corporated business catity not attributable t the City and not levied against such
unincorporated business entity by the City. . A
(¢) Effeetive for tax ystId 2004 and later, the distributive share of income paid
1o an G corporation sharsholder shall be tzxeblo in the fallowing mazner: , |
{1) 1f no portion of the kot profits of the § corporation afe allocated or apROT-
tioned to the State of Ohio, the distributive share is taxable only to the oxtent
that it represents wages of net carnings from self-employment. o
| I
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{2) Ifsny portion of the net profits of the § éorporstion are allocated or appor-
tioned to the State of Chia, the full amount of the distributive share is taxable,
(f) On the portion atyibutabla to the City of the nct profits ezred on and aftcr
Januery 1, 1981, of all corporations derived from sales mede, work dene, ser-
vices performed or rendersd and business or other activities conducted in the
City, whether or not such corporations have an offico or place of business in the
City.

(8) On the portion attributable to this Municipality pursuent to the terms of this
chapter and including “Royalty Incoms™ , which means meore carned from &
royalty interest in the production of an oll or gas well. (Ord. 71-10. Passed 11-
1-10.)

128.0502 BEFFECTIVE PERIOD,

Such tax shall be levied, collected and paid with respect to the income, salarles,
wages, commissions and other comnpensation, and with respect to the aet profits
of businesses, professions or other activities cammed on and after Jenuaey I,
1881, (Crd. 71-10. Passed 11-1-10.)

DETERMINATION OF ALLOCATION OF TAX

123,070 METHOD OF DETERMINATION.

Net profit from a business or profession conducted bath within and without the
boundaries of the City skall be censidered as having n taxable situs in the City
for purposes omBEw_.c:un_ income taxation In the seme proportion as the average
ratio of;

(a) The average original cost of the real and tangible personal property owned
or used by the taxpayer in the business or profession in the City during the taxa-
ble period to the everage originel cost of all the real and tangible personal prop--
arty owned or used by the taxpayer in the busincss or profession during ths same
periad, wherever situated. As usad in this section, rezl property includes proper-
ty rented or leased by the taxpayer and the valuc of such property shall be de-
termined by multiplying the annual rentsl thereon by eight.

(b) Wages, salaries and other compensation paid during the taxsbla period ta
patsons cmployed In the business or profession for services performed in tha
City to wages, salaries and other compensation pid during the same period to
persons employed in the business or profession, wherever their scrvices ars per-

formed. For tex year 2004 nnd subscquent tax yzars, wages, salaries, and other

compensation shall be included to the extent that they raprasent qualifying wag-
es.

() Gross receipts of the business or professicn from sales made and services
performed during the taxable period in the City to gross reseipts of the business
or profession during the same period from sales and scrvices, wherever made or
performed,

In tha cvent that the forcgoing allocation formula does not produce an equitable
result, another basls (including tha books and records methad) may, under uni-
form regulations, be substituted so as to produce such result. (Ord. 71-10,
Pagsed 11-1-10,) .

128.0702 SALES MADE IN THE CITY.

As used in Section 1 28.0701(c), “sales made in the City* means:

(8} All sales of tangible personal property which is delivered within the City re-
gerdless of where title passes If shipped or delivered from a stock of goods with-
in the City,

(b) All sales of tangible personal property which is delivered within the City re-
gardless of where title passes cven though transparted from a point outside the
City if the taxpayer {s regularly engaged threugh its own employees in the so-
ligitation or promotion of sales within the City and the sales result from such so-
licitation or promotion. .

(¢} All sales of tangible personal property which is shipped from a place within
the City to purchasers outside of the City regerdless of where title passes if the
taxpeyer is not, through its own employsss, regularly engaged in the solicitation
or promation of sales at the place where dolivery is made. (Ord. 71-10, Passed
11-1-10.)

128.0703 TOTAL ALLOCATION.

Add together the percentages determined in accordence with subsections (a), (b)
and (¢) of Section 128.0701, or such of the aforesaid percentages as are appli-
cable to the perticular taxpayer and divide the total so obtained by the number of
percentages used i deriving such total in order to obtain the business allocation
percentage referred to in Seetion 1280701, A facter is applicable even though it
mey ba allocablo entirely in or outside the City. (Ord, 71-10, Passed 1 1-1-10.)

1280704 RENTALS,

(2} Rentel income received by & texpayer shali be included in the computation
of net prafits from buslness setivities under subsections (c), () and () of Soc-
tion 128,0501 , ealy if and to tha cxtent thet the rental, ownership, management
or operations of the real estate from which such rentels are derived (whether sa
rented, managed or operated by a taxpayer individaally or thraugh agents or
other representatives) * constitutes o business activity of the taxpayor in whole or
in part. If it does not constitute & business activity, the income is taxable simply
s “other income™., . !
{b) Whore the gross monthly rental of any and all real properties regardless of
number and value, aggregntes in excess of two hundred fifty dollars {$250,00)
per manth, it shall be prima- facie evidence that the rental, ownership, manage-
ment or aperation of such properties is a business activity of such taxpayer, and
the net income of such rontal property shall be subject to tex; In the case of
commercial property, the owner shall be congidercd engaged in a buslness actlv-
ity when the rental is based on a fixed or fluctuating percentags of gross or net
seles, receipts or profits of the lesses, whether or not such rental excecds two
hundred fifty dollars ($250.00) per month; in the case of farm property, the
owner shall bo considered engaged in 2 business activity when he shares fn
erops or when the rental is based on a percentags of the Eross Or net receipts de-
rived from the farm, whether or not the gross incomo exeesds two hundred fifty
dollars ($250.00) per month; tha porson who operates a liccnsed rooming house
shall be considered in business whether or not the gross incoms exceeds two
mumdred fifty dollars {$250.00) per month. {Ord. 71-10, Passed 11-1-10.)

128.0705 OPERATING LOSS CARRY FORWARD.,

(8) The portlen of a net operating loss sustained in any taxable year subsequent
to Jaly 1, 1967, allocable 2o the City may bo applied against the portion of the
profit of succecding tax years allacable to the City, until cxhausted hit in no
event for more than five texable years immediately following the year in which
the loss aceurred. No pertfon of a net operating loss shell be carried bacl against
net profits of any prior year, .

(b} The portion of net operating loss sustained shall be aflocated to the City in
the same manner a8 provided heroin for aliocating net profits to the City,

(¢) The Administrator shall provids by rules and regulations the manner in
which such net operating loss carry forward shall be determined. (Ord. 71-10.

" Passed 11-1-10))

EXEMPTIONS

128.090150URCES OF INCOME NOT TAXED.

The tux provided for herain shall noz bz levied on the following;

{2) Py or allowance of sctive mambers of the armed foroes of the United States
and of members of their roserve components, including the National Guard,
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() The incoma of religious, fraternal, cheritable, scientific, literary oF eduta
tiona! institutions to the extent that such income is derived from pax-exempt real

state, tax-exempt tangible arintangible propetty of fax-cxenapt activities.

(c) Poor relict, j:ﬁﬁ?ognsﬂ insurance beaefits, old ags pensions or simnilar -

peymants inclading disability benefits roceived from lotal, state or federal gov-
eraments or chariteble, religious or educational organizations.

(d) Proceeds of instrance paid by the death of the Insured; pryments from ped-
Jions, dissbility benefits, annuities or gramities not i the natuse of compensa-
tion for services rendered from whatcver sOLTca derived.

(c) Retolpts by bona fide charitble, religious and educational organizations and
pssociations, when these receipts are from seasonal or casual entertainment,
amusements, sports cvents 2nd health and welfare activitics when sny such are
conducted by bone fids charitable, religious or educational organizatiens and as-
sociatlons, o

(f) Alimony received.

(g) Personal earnings of any natoral person under sighteen ysars of ape.

m) Compensstien for persenal injurfes or for demages to property by way of in-
suranca of otherwise. This exclusion decs not apply ¢ compensation pald for
1oat salaries or wages or'to compensation from punitive damages.

) Compensation pald to 2 precinct clection official, to the cxtent that such
compensation docs not exceed ono thousand dollars (8} 000) annwally.

{) Parsonage allowanee, to the cxtent of the tental allowance or rental valus of
2 house provided as a part of an ordained clergy’s compensetion, The clergy
must be duly ordained,

commlssioned, aF tlcensed by a religious body constituting & religious denomi-
nation, and must have authority to perform all sacraments of the religious body.
(k) Interest, dividends and other revenue from intanpible property-

(1) Gains frora involuntary conversion, cancellation of indebtodness, intarest on
federal obilgations, iters of fncome already taxed by the State of Ohio frem

. which the Clty is specifically prohibited frora taxing, and income of a dece-

dent’s estate during the period of administration (except such income from the
operation of a business), .

{m) Texpayor3 are permitted to deduct expenses on foderal Porm 2106 in ac-
cordance with federal guidelines for Form 2106. Expenscs reported oR Form
9106 are subjest to audit and approval by the A dministrator

(n) Incomc, salarics, wages, commissions and other compensation and net prof-
{ts, the taxation of which is prohibited by the United States Constitution of £2y
act of Congress limiting the power of the states ot their pelitical subdivisions t0
fmpose net income taxes on income derived from interstate GOMINEICE,

{e} Income, salarics, wages, cormissions and other compensation and net prof-
its, the taxation of which is prehibited by the Constitution of the State of Chio or

- pmy act of the Chio General Assembly Timiting the power of the City to impose

net income taxes. (Ovd. 71-10. Passed 11-1-10.)

RETURNS .

125.1101 WEEN RETURN REQUIRED TO BE MADE.

() Eachtexpayer shall, whether or not 8 municipal income 2% ig duc thereon to

" Lakewoad, make and flo & retum on or bafore April 13 of the year following the

effective date of this chapter and on or beforo April 13 of ench year thercafter.
“When the return is made for a fisoal year or other period difforent from the cal-
endar year, the retarm ghil} ba filed on or befors the 15th day of the fourth month

following the end of such fiscal yoar of period.

{b) Any person who has 1o income taxeble 10 { ekewood need not flle'an annual
retarn, and shall be considered exempt. Any person who has is excmpt income
must file a refurn an exemption cectificate each year and declare 10 the Adrminis-
trator the naturs of bis excnption. The taxpeyer that is excrapt sheil inform the

administator within thirty (30) days if ot 20y point the taxpayer agoin rocelves
begins receiving income faxeble to Lakewaod. {Ord. T1-10. Passed 11-1-10.)

128.1102 FORM AND CONTENT OF RETURN.

The return shall be filed with the Administrator on & form or forms furnished by
or obtainable upon request from such Administrator, or on 86 acceptable pencric
forra as defined in this chepter, setting forth: . i
() The aggregate amounts of income, salarics, WagES, commissions and other
compensation earned or received and gross income receipts from business, pro-
fagsion or other activity, legs aliownble expenses incurred in the acquisition of
such gross income camed during the preceding year and subject to such t2x;

() The amount of the tax imposed by this chapter on such carnings and profits;
and .

(&) Such other pertinent statcments, {nformation returns ar ather information a3
the Administrator mey Tequire, including but not limited to copies of all W2
forms, 1095 Miscellapeans {income forms, page one of Form 1040, page onc tnd
twa of Form 1120, 1120s (including (K1), 2106, 1065, Schedule C (including
cost of goods manufactored and/or sold), Schedulc E, Schedule F and any other
foderal acheduics, if applicable. (Ord. 71-10. Passed 11-1-10)

128.1103 EXTENSION OF TIME FOR FILING RETURNS.

For tax years prior to 2004, the Administrator may extend the time for filing of |

{he annuel return upon the reguest of the taxpayer for » period of not & exceed
olx months, or one month boyond sny extension requested of or granted by the
Internal Revenuc Service for the fillng of the federal income tax returm. For tax-
ablo years 2004 and later, the extendsd due date for {ndividuals shall be the Jast
day of the month following the month to which the federal income tax duc date
fins been cxtended, Fer busincsaes, if the sxtonsion is filed through the Ohlo
Buginess Gateway the extended due date shall be the last day of the month to
which the due date of the federal income tax retird Pas been extended. If mot
filed through the Ohlo Business Gatowzy the extended dua gate shall be the Tast
duy of the month following the month o which the due date of the foderal in-~
como tax retum has besn extended, The Tax Commissicner may deny the ex-
tension if the taxpayer falls to file the yequest timoly, fails to file a copy of the
federal extenaton request, oF if the taxpayer’s incoms tax account with the City
ia delinguent in tny WeY. The Administrator mey require a {eatative relm, ac-
.companied by B payment of the amonnt of tax shown t& be due thercon by the
date the return is nopmally due. No penalty or Interest shall be assessed in thess
cases in which the Tetum is filed and the final tax pald, within the period a3 &x=
rended, (Ozd. 71-10. Passod 11-3-10.) v s
|
1281104 CONSOLIDATED RETURNS. , _
(s) Any affiliated group which files 4 consolidated refum for federal Enom:u 8%
purposes pursutnt 10 Section 1501 of the Internal Revenue Code may file 2 con-
solidated return with the Maunicipality.

(b) In the cass of & corporatian that carried on transactions with its atockliolders
or with other corporations related by stock owaership, fnterlocking directorates
or domo other methad, or I case ANy PErSOn OPCrates & division, branch, factory,
office, laboratory of activity within the City constituting 2 monwua,oudv of its to-
tal busincss, the Administrator shall require such additional information 83 he
may deam necessary o ascertain whether net profits sre propesly gliocated to the
Clty. If the Administrator finds that net profits ars not properly allocated to the
City by reason of trensactions with stockholders or with other corporations ro-
lated Ty stock ownership, intorlocking dirsctorates or transaction3 with such di-
\vislon, branch, factory, offies, laboratory or aetlvity or by some other tethad,
fhe shall make such allogation 28 he deems appropriatc to produce & fair and

proper allocation of net profits to the City. (Ord. T1-10. Passed 11-1-102)
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128.1105 AMENDED RETURNS,

(a) Whera nccessary, an amended retarn must be filed in order to report addi-
tional incoms and pay any additional tax due, or claim & refund of tax averpaid,
subject ta the requirements, limitations, or both, contained in Sactions

128.1701, 128.1702, 1281703 and 128.1902. Such amended returmn shall be oa -

a form obtainzble on request from the Administrator., A taxpayer may not
chenge the method of necounting (that is, cash or accrual) or apportionment of
net profit after the due date for filing the original return.

(b) Within three months from the final determination of any federal tax liability
affecting the taxpayer’s City tax linbliity, such taxpayer shall make and file an
amended City raturn showing income subject to the City tax bascd upon such fi-
nal determination of federal tm Habitity and pay any additional tax shown dus
thereon or mikes claim for refund of any overpayment. (Ovd. 71-10. Passed 11-
1.10,) !

128,1106 RUSINESS LOSSES.

Hach taxpayer may offsct business losses against business net profits from any
business

conducted in the Municipality or in any Municipality that does not levy an in-
come tax on net profits therefrom. However, a loss from the operation of a
business may not be used to offset the income on a texpayer’s W-2 and/or 1099
forms, (Ord, 71-10. Passed 11-1-10.)

128.1107 REPORTING A NETLCSS.
Any business, profession, assecistion or corporation reporting a net loss is sub-
ject to the filing requirements of this chapter. (Ord. 71.10. Passed 11-1:10.)

PAYMENT OF TAX .

12B.1301PAYMENT OF TAK ON FILING OF RETURNS.

(2} The taxpayer making a retarn shall, at the time of filing thereof, pay to the
Administrator the amount of texes shown as dus therson provided, however,
that;

(1) Where any portion of the tex 30 due hes been deducted at the source pursu-
ant to the provisions of Sectien 128£.1202 or,

(2) Where any portion of the tax has been paid by the taxpayer pursuant to the
provisions of Section 126.1303 or,

{3) Where an incoms ax has been paid on the same income to another munijci-

pality, credit for the smount so deducted or paid, or credit to the extent provided *

for in Section 1 28.1902, sheil be deducted fom the amount shown to be dus
and enly the balanes, if any, sha!! be due and payable ! :
gt the time of fillng the return. )

(b) A texpayer who has overpaid the smount of tax to which the City is entitled

undar the provisions of this chapter may have such overpayment applied sgainst

any subssquent lebility horeunder, or, at his election, indicated on the return,
suck overpayment (or part thereof) shall be refunded, provided that no addition-
al taxes or refunds of less than five dollars ($5.00) shell be collected or refund-
ed, .

() If any employer which is liable for tax obligations impescd by this chapter
undergoes a findamental change, then the employer and its manager shall be Ii-
nble for texes due up to the date of the fundamental change. Texes and final tak
returns shall bo due immediately after the findamental chenge. Any successar
employer shall withhold from any purchase price that tho sucecssor owes to the
predecessor an amount sufficlent to pay all unpaid taxes, interest and ponalty
which the predeecssor employer owes pursuant to this chapter. The successor
employer shall meke such withholding until such time that the predecessor emv
ployer has paid such taxes, interest and pepeltics. Ifthe successor falls to with-
bold such amount, then the successor, and in a personal mannsr, the successor’s

£

manager shail be jointly and severally liable for the payment of such taxcs, inw
terast and penalty. {Ord. 71-10. Paszed 11-1-10.)

128.1302 COLLECTION AT SQURCE.

() In Becordance with rules and regulations preseribed by the Administrator,
each employer within or doing business within the Clty shall deduct, at the time
of the payment of such income, salary, wages, commission or other sompensa-
tion, the tax of one and one-half percent {1-1/2%) per annum of the gross fn-
come, salaries, wages, commissions or other compensation due by the employer
i eich employee, and shall, on or before the last dey of sach month, maka & re-
turn and pay to the ‘Administrator the amount of taxzs 3o deducted during the
previous month. Hawaver, 1£ the amount of the tax 5o dedusted by an employer
in any one month is less than onc hundred

dallars (8100.00) per month based on the previous tax year's quarterly average,
the employer may defer the filing of a return and payment of the amount deduct-
cd until the last day of the month following the end of the calendar quarter in
which such month occurred, ”

(b) Such roturns shall be on & form or forms prescribed or acesptebla to the
Administrator and shall be subject to the rules and raguletions prescribed thors-
for by the Administrator. The employer shall be lisble for the payment of the tax
required to be deducted and withheld whether or not such taxes have, in fact,
been withheld.

(¢} The cmployer in collecting the tax shail be deemed to kold the same until
payment is made by such emplayer to the City as a frustes for the benefit of the
City, and any such tax collested by such employer fram his cmployeas shall, un-
til the same is paid to the City be deemed a trust fund in the hands of such cm-
ployet, .

(d) No person shall be required to withhoeld the tax on wages or other sompen-
setion paid domeatic scrvants employed by him exslusively in or about such per-
son's residence, sven though such residence is in the City, but such employeo
shall be subject to all.of the requircments of this chapter.

(e) Maneger's Obligation. : .

(1) Every menager is deemed to be a trustee of this Municipality in collecting
funds and holding the tax required under ordinance to be withheld, and the funds
30 collacted by such withholding are deemed to be trast funds. Every manager is
lieble directly to this Municipality for paymant of such trust, whether actually
collected by such employer or not. Any tax deducted and withheld i to be con-
sidered paid to this Municipzlity, whether or not the employer actually rezmlts
the tax to this Municipality for purposes of determining cmplsyes payments or
credits.

(2) All masngers shall bs personally lishlc to the extent of the tax, intorest, and
penalty, jolntly and severally, for failure to filo the cmplayer's ratum or to pay
the employer’s tax, interest and penalty as required under this chapter,

(3) No change in structure by an employer, including & findamental changa,
discharges its managers from liability for the employees’ or manager’s failure to
remit funds held in trust, to file a tax return or to pay taxes, :

(® On or before February 28 of cach year, beginning with the year 1986, cach
cmplayer shall file 2 withholding return setting forth the namas, addressas, and
soclal seeurity numbers of /ll employees from whose compensation the tax wag
withheld during the preceding calendar year, the amount of tax witkheld from
his or her employees and such other information as may be required by the
Administratar, All payments not subject to withholding shall be reported on &
form required by the Administrator,

{g) On or before February 28 of cath yoar all individusls, busincsses, cmploy-
ars, brekers or othér who engage persons, either on & feo or commisaion basis or
24 Independent contractors and ot cmployees (thoss who arc not subject to
withholding) must provids the Municipality with capies of all 1098 miscallane-
aus income forms and/or a list of names, addrasses, Sociel Security anwuﬂ“ or
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fedorel ideatification numbers and & total amount of earnings, pEYMEDnLE, honus-
8, sommissions and/or fees puid to cach persen.

(£) Al employers tuat provide any contractuel service within the City, and who
employ subcontractors in conjunction with that service shall, prior to com=
mencement of tha serviss, provide tho City the names and addrasses of the sub-
contractars, The subconiractors shall be responsible for all jncome tax cmployer
requirements under this chapter. (Ord. 71.10, Passed 11-1-10.}

128.1203 DECLARATIONS OF INCOME NOT COLLECTED AT SOURCE.
(2) Every person who anticipates any taxable income which is not subject to
Section 128.1502 and/or from which tax will not bo fully withkheld at Lake-
wood's tax rate, or who cngeges in any business, profession, enterprise or activi~
ty subject ta the tax imposed by Secticn 128.0501, shali filca declaration setting
forth such estimated income ot the cstimatcd profit of loss from such business
activity, together with the cetimated tax due therson, if eny, and shall ke the
estimated payments requircd herein.

(b) If the estimated tax for the current yeer, less the taX o be withheld and less
the tox crodit allowed in Secotion 1 28.1902, is loss than one hundred doflars
($100.00), no declacation or pryment of satimated tax, is required. (Ord. T1-10.
Passed 11-4-10.)

128.1304 FILING OF DECLARATION.

(a) The declaration required by Scetion 128.1303 shall be Fled on or before the
Aprit 15 of

ach year during the effeative pariod set forth in Seotion 1 28,0502 or within one
hundred five (105) days of the datc tha taxpayer becomes subject to 1% for the
first time.

{b) “Those taxpuyers reporting on & fiscal year pasis shall file & declaration on of
befors the fifteenth day of the fourth month following the end of such fiscal year
or peciod, (Ord, 71-10. Pagsed 11-1-10.3 ,

124.1305 FORM OF DECLARATION.
(a) The declaration required by Section 128.1303 shell be filed upon 2 forn
furnished by or obtainable from the Adminisirator, oF 00 &0 scceptable generic
form 65 defined in-this chapter. Credit shall b taken for the City tax to be with-
heid from any portion of such income and credit shall be taken for tex t©© be paid
or withheld and remitted to another taxing municipality, in accordance with the
provisiens of Section 128.1902.

(&) The original decleratien or 2nY subscquent amendment thereof may ba in-
creased or decroased on or befors any subscguent quartezly payment dato es
provided for hetels, (Ord. 71-10. Passed 11-1-10.)

125.1306 PAYMENT TO ACCOMPANY DECLARATION,

Such declaration of estimated tax to be paid to the City sheil ba accompanicd by
a paymeat of 4t least one-fourth of the estimated noo-withheld andfor under-
witktheld tex dus, and of least 2 similar amount shall ho paid on or beforc the
last day of the seventh and teath months after the begloning

of the taxable year, and on of before the last dey of the first menth of the suc-
ceeding year following the taxeble year, However, if an amended declaration
has been filed, the unpaid belance shown duc thereon shall be paid in equal in-
stallments on or befors the remaining payruent dates.

() If the taxpayer is an individual, at least 2 similer amount shall be peid oo or
bafore the lest day of the seventh (Tih), tenth (10th), wnd thirtecnth (13th)
months after the beginning of the taxpayer’s taxeble year, provided thet in case
an amended declarstion hes been filed, or the taxpayer i taxabla for & portion of
the year only, the unpaid balance shall be paid in squal ingtallments on or before
the remaining payment dates.

(v)

(c) No penaltios ot interest shail be asscssed, for not filing = declaration, on aay
cesident taxpayer who was ot domiciled in the City on the first day of January

T the taxpayer i3 & corporation ar association, at least » similar amount shall
bo paid an or before the fifteenth day of the sixthi, ninth, and twelfth months of

the taxable year provided, however, that in case on amended deplaration has
been filed, the unpald palance shown due thereon shall be paid in equal install-
ments on or bofore the remaining payment dates.

in the year in which they became subject 10 estimated payments, nor shall penal-

ties or interest be assessed on estimated peyments if the taxpayer has remitted an
amount squal 1o one hundred percent {100%) of the previus year's tax liability,
provided that the provious year raflected a twelve-month period and the taxpaysr
filed a retwn for that year, nar ghail peasltics or interest be assessed on estimat-
4 payments if the taxpayer hs remitted an amount equal to ninety percent (50
of the final tax Hability for the tax year due on or bofore April 15th of the

%)

current yeor. {Ord 71-10. Paased 11- 1-10.)

128,

1307 ANNUAL RETURN.

On or befors the feenth day of the fourth wmonth of the yesr foliowlng that for

which such declaration or amended declaration was filed, an annusl retum shall
be filed and any balance which may ba dus the Clty shall be peid therswith in
accordante with the provisions of Section 1281203, {Ord, T1-10. Passod 11-1-

10)

INTEREST AND PENALTIES

128.

1503 INTEREST G UNPAID TAX,

All taxes imposed and all moneys withhield or required to be withheld by eme

ployers and 21t installments of estimated taxes required to be paid under the pro-
visions of this chapter and romeining unpaid after they become due, shall bear
snterest at the rate of sight percent (%) per anmun. (Ord. T1-10. Passed 11-1-

10.)

128/1502 PENALTIES ON UNPAID TAX,

1n zdditlon to intersst as provided in Section 1 28.1501, penaliiss based en the |

unpaid tax or instailments of astimated tax are hereby imposed as follows:

@

For failure to pay taxes oF sstimated taxes due, other than taxes withheld:

onia percent (1%6)

per

(o)

month or fraction of 2 month thereof, but not less than twenty-five dollars
{52300} I i

For failure to remit &XcS withheld from cmploycos: ten peroent {1094} iper .

month or fraction of & smonth thereof, but the accumulated penalty shell not ex-

ceqd fifty percont (30 %) upon any unpaid amount and skall not e loss th

twenty-five dellars ($25.00),

@'

filo an income taX return, This penalty shell be in addition to any athor penal-

an

A Ponalty of twenty-five dollars ($235.00) shall bo assossed for Q.&ELS .

tjcs ihat may be esseased. (Ord. 7 1-10, Pasged 11-1-10J)
1

128.1503 EXCEPTIONS. '

A ‘penaity shall not be assossed on an 2dditional tax asscssment made by the

Administrator when a zefum has been filed in good faith nnd the tax paid theroon
within the time prescribed by the Administrator; and in the absencs of frand,
neither penalty por inicrast: shall be nssessed on any additional tax agscasment
tosuiting from & faderal sudit, providing an amended returm is filed and the addi-

tienal tax is paid within three months after a fingl determination of the foderal

tax 1

128,

ebility, (Ord. 7110, Passed 11-1-10)

1504 ABATEMENT OF INTEREST AND PENALTY.

L
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Either the Administrator hersunder or the Board of Review may abatc penalty or
interest, or both, for good asnse shawn, (Ord, 71-10. Passed 11-1-10.)

128.1505 VIOLATIONS,

Any person who shall: |

(8} Fail, neglect. or reflise to make any roturn or declaration required by this
chapter; or E

(b) Make any incomplets, false or fraudulent return; or

(¢) Intentionally or willfully fail, neglect or refuss to pay the tax, penaltiss or
intorest imposed by this chapter; or

(d) Fail, neglect or refuss to withhold the tax from his employees ar remit such
withholding to the Administrator; or

{&) Refuse to permit the Administrator, or any duly suthorized agent or employ-
&2 to examine his books, records, papers and federal and State income tax re-
furns relating to tha income or net profits of'a taxpayer; or

(1) Fall to appear befors the Administrator and to produce his books, records,
papers or federal and Stats income tax retarns relating to the incoms or net prof-
its of & texpeyer upon order of subpoena of the Adminlstrator; or

(8) Refuse to discloss to the Administrator any information with regpect to the
income or net profits of & taxpayer; or

(b) Fail to comply with the provisions of this chapter or any order or subpaena
of the Administrator authorized hereby; or

(f) Give to an employer false information as to his true name, correct social se-
curity number and residence nddress or fail to promptly notify an employer of
any change in residence address and date thereof; or

(3 Fail to use ordinary diligence in maintaining praper records of cmployecs
residerca addresses, total wages pald and City tax withheld, or to kmowingly
glve the Administrator false information; or

(k) Attempt to de anything whatever to avoid the payment of the wholo or any
part of the tex, penalties or intorcst imposed by this chapter;

shall be guilty of & first-degree misdemeancr and shall be fined not more then
one thousand dollars ($1,000) or imprisened not more then six moaths, or both,
for each offense, (Ord. 71-10. Passed 11-1-10.)

128.1506 LIMITATION ON PROSECUTION.

All prosecations under this section must bs sommenced within: thrae (3) years
from the time of

the offenss complained of, except in the case of failura to file a return or in the
casc of filing a false or fraudulent rotum or & return having an omission of twen-
ty-five percent (25%) or more of

income subject to this tax, in which cvent tha limitation of tne within which
prosecution must be commenced shall be stk (6) years from the date the rehem
was dus or the date the false or fraudulent return was filed, (Ord. 71-10, Passed
11-1-10.) | . :

128.1507 FAILURE TO PROCURE FORMS NOT EXCUSE,

The failure of any cmployer or persor to recelve or procure & return, declaration
or other requived form shal} nat excuse him from meking any lnformatien rotum,
or decleration, from filing such form, or from paying the tex. (Ord. 71-19.
Passed 111-10,) N

COLLECTION OF UNPAID TAXES

AND REFUNDS OF OVERPAYMENTS

128.1701 UNPAID TAXES RECOVERABLE AS OTHER, DEBTS.

All taxes Imposed by this chapter shall be colleatibls, together with any interest
‘and penalties thereen, by suit, as other debts of like amount are recoverable. All
Iogal actlons to recover municipal Income texes and penaltics and intorest theren

on shall be brought within three (3) yeors after the tax was due or the retumn was
£led, whichever is later, exeopt in the case of fraud, of omission of twenty-five
percent (25%) or mare of income subjeet to this tax, or of failure to file & return,
an additionnl assesgment shall not be made or lega) action initiated after six (6)
years from tho time the retum was due or filed, whichever fs later. However, in
those cases in which a Commissioner of Internal Revenue and the taxpayer have
excouted a walver of the federal statute of Nimitetions, the perfod within whish
on additional assessment may be made by the Administrator shall be oné yaar
from the time of the finel determination of the federal tax liability. (Ord, 71-10.
Passed 11-1-10.)

128.1702 REFUNDS OF TAXES ERRONEQUSLY PAID.

() Texes erroncously paid shall not be rofunded unlsss a claim for refund is
made within three years from the date which suck payment was made ¢r the T2~
tumn was due, or within three months after the final determination of the federal
tax liability, whichever is later. [n addition, the following shell apply regarding
refunds of tax withhsld from non-qualified deferred compensation plans
(NDCP):

(1) A taxpeyer may be eligible for a refund if tho taxpayer has suffered a loss
from & NIDCP. The loss will be considered sustained only in the taxable year in
which the taxpayer receives the final distribution of mensy and property pursu-
ant 1o the NDCP. Full loss is sustained if no distribution of moncy and propetty
will be made by the NDCP.

(2) A taxpayer who receivos income a3 a result of payments from & NDCP, and
thet income is less than the amount of income deferred te the NDCP and upon
which munieipal tax wes withheld, then a refund will be fssued on the amount
representing the difference between the daferred income that was taxed and the
income received from the NDCP, If differcnt tax rates epplied to the tax years
in which deferrals, a weighted average of the different tax ratss will be used to
compate the refund amount.

(3) Refunds shall be allowsd orly if the loss is attributable ta the bankruptey of
the cmployer who had established the NDCP, or the employee’s failure or ina-
bility to satisfy all of the employer's terms and conditions necesaary to recoive
the nenqualified tompengation, |
() Income tax that hes been deposited with the City of Lakewood, but should
have boen depesited with another municipality, is allowsble by the City of
Lakewood as a rofund but is .

subject to the thrse-year limitation on refunds, Tncome tax that should have
been deposited with the City of Lakewood, but was deposited with another mu-
nicipality, shall be subject to recovery by the City of Lakewood, The City of
Lakewood will allow a non-refundeble credit for any amount owed the City of
Lakawood that is in excess of the amount to be refunded by the other municipal-
ity, a3 long as the tax rate of the other municipality is the same or higher than the
City of Lakewood's tax rate. [f the City of Lakewood®s tax ratc is higher, the
tax represcoting the net difference of the .

rates is also subject to collectlon by the City of Lakewood.

() Qverpayments of whtiheld tax that have resultsd due to ingorrect witkholde
ing of an employee by an employer, sod are not dus a3 a result of excass with-
holding requested by tho '

employse, shall be refunded to the employer. It shall be the responsibility of the
employer, and net the City of Lakewood, to refund such overpayment to the
employes. However, nothing in this subperagraph shall affect the right of 2 nan-
resident emplayes to apply dircetly to the City of Lakewaod for refund &f in-
some tax withheld for days worked out of Lakewood, !

{d) Payments on delinquent amounts shall be applied in the following manner:

{1) To unpaid tax, then to peualty and intersst assessments, on a year-by-ycar
arder baginning with the oldest year for which delinquencies are due.

[<a)
<]



)] .._,r the taxpayer's current estimated tax lishitity. (Ord. 71-10. Passed 11-1-
10) -

I

128.1703 AMOUNTS OF LESS THAN FIVE DOLLARS.

Amounts of less then five dollars ($3.00) shall nat be collected or refanded.
(Ord. 71-10. Passed 11-1-10.)

CREDIT FOR TAX PAID TO OTHER MUNICIPALITIES ,

128.190 INONRESIDENT TAXPAYERS.
Section 128,190 was repca ed by Ordlnance 7371, pasaed December 20, 1971,
(©cd. T1-10. Passed 11-1-10.}

128.1902 TAX CREDIT.

{#) When the taxable income of a resident of the City of Lekewood is subject to
a-municipal income tax in another municipeality on the same income taxable un-
der this chapter, such resident shall be allowed a credit of the amount of income
tax paid on such taxable jncome to such other municipatity, cquel to fifty per-
cent (50%) of the amount obtnined by multiplying the lower of the tax rate of
such other municipality o of the City of Lakewood by the taxable income
camcd in ot attributeble to the municipality of smployment or business activity
but, in any event, such credit shall not be applied to & rate in cxcess of one per-
cent (1%) of the taxable income sarned In or atiributable to the municipality of
eraployment or business activity. For the purposes of this scetion, taxeble in-
come shatl inginde the distributive share of nat profits of resident partner of
owner of an \snincorporated busineas entity.

(o) A claim for credit or refund under this seotion shall be made in guch manner
as the Administrator may by regulation provide, In the event such Lakewood
vesident fails, neglects, or refuses to file an snnual rehum or declaration. on the
form praseribed by the Administrator, he shail not be entitled to such credit or
sefund and shal be considered in vislation of this chapter for failure to fle 8 re-
turn, (Ord. 7118, Passed 11-1-10.)

128.1503 CLAIM FOR. CREDIT. .
Section 128.1903 was repeaied by Ordinance 73-71, passed December 20, 1971
(Ord, 71-10. Pussed 1 1-1-10.)
|
DISBURSEMENT OF RECEIPTS OF TAX. COLLECTION
!

128.2101 DISBURSEMENT OF FUNDS COLLECTER. :

The funds collectsd under the provisions of this chapter shali be disbursed in the
fallowing manneT: T :
() First, such part ¢hercof ms shail be neccssary 10 defray all expenscs of col-
lecting the tax and of administering and enforcing the provisiens of this chepter
shall be paid.
(6) Tha balance remaining after payment of the expenses referred 16 in, gubsat~
tion (a) hercof shall be daposited in the Genera! Fund for municipal purposss.

f (Ord. 71-10. Passed 113100

. DUTIES AND >c.m.mow.ﬁ.< OF THE ADMINISTRATOR
. 1282301 DUTY TO RECEIVE TAX IMPOSED.
It shatl be the duty of the Administrator to receive the X imposed by this chep-
' ter In the manner prescribed hercin from the taxpayers, 10 keop an accuraic Tec-
ord thorenf, and to repert a_— moneys 3¢ rageived, (Ord, 71-10. Passed (1+1-10)

|
I 1282202 DUTY TO ENFORCE CGOLLECTION.

1t shall be the duty of the Administeator to enforce payrment of ail taxes owlng to
the City, to kecp aceurate rocords for 2 minjmum of six (6) years showing the
amount due from cach taxpaysr requlred to file 2 declaration and mako any re~
twm, or both, including taxes withheld, and to show the dates and amotnts of
- paymcnts thereof. (Ord, 71-10, Passed 11-1-10.} .

1289303 AUTHORITY TO MAKE AND ENEORCE REGULATIONS-

The Administrator is hereby charged with the enforcement of the provisiens of
this chapter, and is hereby empowered, subjoct to the approval of the Board of
Review, to adopt and promulgate and 1o enforce rules and regulations relating to
any matier oF thing pertaining to the collection of taxes and the administration
and eofarcement of the provisions of this chapter, ineluding provisiens for tho
re-examination and correetion of returns, Taxpayers are hereby required 1o
comply with the requirements of this chapter and the rules and regulations. (Ord.
7110, Passed 11-1-10)

1222304 AUTHORITY TO ARRANGE INSTALLMENT PAYMENTS.

The Administrator is anthorized to arrange for the peyment of unpaid taxes, in-
perest and penzltics on & schadule of installment payments, when the taxpayer
fas proved 1o the Adminisiretor thet, due to certain hardship conditions, he is
ungble to puy the full amount of the tax due. Such authorization shail not be
granted until praper Felums 16 filed by the taxpayer for 4l amounts

owed by him under this chapter. Failure 10 make any deferred payment when
duo shall causs the total unpeid amount, including penaity and interest, to be~
come payabla o0 demand and the provisions of Sections 1 28,1 505 and 1 28. 1
701 skall apply. (Ord. 71-10. Passed 11-1-10.) )

1282305 AUTHORITY TO DETERMINE AMOUNT OF TAX DUE.

(a) If tho taxpayer fails to file n tex roum which ts required by this chapter
within the time preseribod, but cangents o disclose all information necessary 10
the praparation thereof, then the Administrator may prepare such return which,
aftcr being slgned by such peraon, may be recoived by the Administrator 83 the
yeturn of such person. .

(k) If any taxpayer Zails to flle & tax Teturn which is required by this chapter
within the time preseribed therefors, or mekes willfully or otherwise, & false or
fraudulent refurn, then the Administrator shall malke in 2 reasongbls manner
such return from his own knowledge and from such information as he can oblain
throughout testimony or otherwise, )

{c) In any case where o taxpayer hes failed to file a return or has filed & refum
which does not show the proper armount of tax due, the Administrator may de-
tormine the amaount of tax appeering 1o be dus this City from the mxpaycr and
shail send 1o such taxpayer & written statcment showing the amount of ax 50 den
teriined, together with intcrest and penalties thereon, if any. Such determina-
fion may be modified or amended bused upon information or data ucgnn:n_,n:e.
secured .
wio_.. made available to the Adminisirator. If the taxpayer fails to respond ta the
asscssment within 30 days, the tax, penalties, and interest assesaed shall bocome
due znd peyable and collectible as are other unpaid taxes, penalty, and interest.
(d) Neither the Tax Administrator's execution of a retum nar the Tex Adminis-
trator’s assessment of B taxpaysr shall start the running of the period of Iimita-
tions on prosceutions set forth elsewhere in this chapter. {Ord. 71-10, Passed
11-1-10) , .
1282306 AUTHORITY TO MAKE INVESTIGATIONS.

The Administrator, or any authorized employes, is hereby authorized to cxaralne
the books, papers, records and fodersl ond State mcome tax retums of auy em-
ployor or of any taxpayes of person subject to, oF whom the Administrator be-

Ticves is subjoct to the provisions of this chapter, for the purpose of verifying the
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accuracy of any return made, or, if no return was made, to sscertain the tex dus
under this chapter. Every such emplayer, supposed employer, taxpayer or sup-
poscd texpayer is hereby dirzsted and required to furnish, within ten (10) calen-
dar days following a upon written Tequest by the Administrator, or his duly au-
thorized spant or emplayes, the means, facilities and eppormunity for meking
such examinations and Investigatlons as arc hercby autherized. (Ord. 71-10,
Pagged 11-1-10.) i
1282307 AUTHORITY TO COMPEL PRODUCTIONS OF RECORDS.

The Administrator is hereby authorized to order any person presumed to have
knowledge of the facts to appear before him and may cxamine such person, un-
der oath, concerning any income which wes or should heve been retumed for
taxation or any transaction tending to affect such income, and for this purpose
may compel the production of books, papers, records and fedoral and State in-
come tax returns and the attendence of all persons before him whether as parties
or wimesses, whensver he belicves such persons have knowledge of such in-
cams er informaticn pertinent to such inquiry. (Qrd. 71-10, Passed 11-1.10,)

1282308 REFUSAL TO Hv_._ﬂOUCOM RECORDS,
The refusel to producc books, papers, recerds and federal and State incorne tax
returns, or the refusal to submit to such sxamination by any employer or persons

subject or presumed to be subject to the tax ar by any officer, sgent or employss |

‘of & person subject to the tax or required to

withhold tax er the failure of eny person to comply with the provisions of this
chapter or with an order or subpocna of the Administrator suthorized hereby
shall be deemed a violation of this chapter, punisheble as provided in Section
128.1505. (Ord. 71-1C. Passed 11-3-10.) '

128.2309 CONFIDENTIAL NATURE OF INFORMATION OBTAINED,

{2) Any information gained as tha result of any returns, investipations, hearings
or verifications reguired or authorized by this chapter, including returns or return
informetion rocetved from Federal, state or local taxing authorities pursuant to
part (b) of this section, shelf bs confidential except for official tax purposes, or
except in accordance with proper judicial order. Any person divulging such in-
formation in vislation of this Section, shall be finsd not mere than one thousand
dollars ($1,000) cor imprisoned for not more then six months, ar both, Bach dis-
slosure shall constitute a scparate offense. In addition to the above penalty, any
empleyes of the City who violates the provisions of this section relative to the
disclosure of confidential information shel! be guilty of an offense punishable by
immediate dismissal.

(b) The Dircetor of Finance is hereby authorized to enter into agreements with
the United States (Commissioner of tho Internal Revenuc Service, an Internal
Revenus Service District Director, the Stete of Ohio Tax Commissioner, and
the heads of other state'and Jocal taxing nuthoritics, to provide for the disclosure
and exchango by the Dirzctor of Finance and cach of the aforementioned offi-
cinls, of retitrng or return information under the jurisdletion of such official, for
tax collection purpesea. The Director of Finance i3 further suthorized te pay the
coaty of services,'materials or information received pursuant to such agreements,
and to charge auch officizle for aervices, materials or information supplied. {Ord.
71-10. Passed :-H-_Ho.u .

1282310 TAXPAYER REQUIRED TO RETAIN RECORDS,

Every taxpaycr shall retain 2l records necossary to compute his tax lisbiliey for
2 peried of six (6) years from the date his retumn is filed, or the withholding tax-
es arc paid. (Ord. 71.10, Passed 11-1-10.)

128,231 IAUTHORITY TC CONTRACT FOR CENTRAL COLLECTION
FACILITIES. (Repealed) .

BOARD OF REVIEW

1282501BOARD OF REVIEW ESTABLISHED,
{e) A Board of Roview, consisting of fiva members who are elsctors of the City,

. is hereby creatod. Three membars shall be appointed by the Mayor, and two

members shall be appointed by Council. The members shall serve overlapping
terms of three years, with the first two members appointed for one year, anc of
those members being appointed by Council and one by the Mayor; the second
twa members appointed for two years, one of those members being appolnted by
the Council and one by the Mayor; and the fifth member for three years, ap-
pointed by the Mayor. Each subsequent appointment shall be for a ful} threc yoar
term.

(b) The Board shall seleet, cach year for a one yeer term, one of its membars to
serve ng Chairman and one to serve as Secretary. A majority of the members of
the Board shall constitute 2 quorum. The Board shall edopt fts own procedural
rules and shall keep a record of its transactions.

(c) Na member of the Board shall take part in any hearing or determination in
which he hag & perscanl or financial interest. The membera of the Board shall
receive no compensetion, and may bo removed for Cause by the Mayor.

{d)} The provisicns of Section 128.2309 with referance to the confidentlal char-
acter of information reguired to be disclosed by this chepter shall apply to such
matters as may be heard before the Board on appeal, (Ord, 71-10, Passed 11-14
10) AT belar

128.2502 DUTY TO APPROVE REGULATIONS AND TO HEAR APPEALS.
All rules and regulations and amendments or changes therats which are adapted
by the Administrator under the anthority conferred by thls chapter, must be ap-
proved by the Board. of Review before the same becoms effzctive, The Board
shell hoar and pass on eppeals from any ruling or decision of the Administrator,
and, at the request of the taxpayer or Administrator, is empowsred to substitute
altornate mcthods of ellocation, (Ord. 71-10. Passed 11-1-10.)
-l

o
128.2503 RIGHT OF APPEAL.

(2) Any person dissatisfied with any ruling or decision of the Admiristrator
which is mada under the authority conferred by this chapter and the tules and
regulations, and who hes filed the required retums or other documents pectalning
to the contested issue, may appeal therctfom to the Board of Review within thir-
ty days from the anncuncement of such ruling or decision by the Administrator,
The appeal shall be in writing and shall state why the decision should be deemed
incorrect or unlawfisl. ‘The Board shell, on hearing, have jurisdiction to affirm,
reverse or modify any such ruling or declsion, or any part thereof. The Board
must schedule a hearing within forty- five (45) calendar doys of receiving the
appeal. The Board must issue a written declslon within ninety (90) days after
the final hearing and send & notice of its decision by ordinary mail to the taxpay-
er within 13 days after issuing the declsien,

(b) Any person dissatisfied with any ruling or decision of the Board of Reviow
muy uppeel therafrom to & cout of competent jurisdiction within thirty (30)
days from the anacuncement of such ruling or decision. For matters rolating to
tax years beginning on or after January 1, 2004, my ruling or declsion of the
Board of Appeal may be appealed to & court of competent jurisdiction or to the
State Board of Tax Appezls. (Ord. 71-10. Passed 11-1.10.) s

|
OTHER PROVISIONS

128,2701 DECLARATION OF LEGISLATIVE INTENT,
If any sentence, clause, section or part of this chapter, or any tax againat any, n-
dividual or any of the several groups specified herein is found to bs unconstity-
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tional, illegal or fnvalid, such unconstitutionality, jllegality or invalidity shail
sffect only such clause, senience, section or part of this chapter and shell not af-
foct or impair any of the remaining provisions, senfences, clauses, sections of
other parts of this chapter, It is hereby declarsd to be the intention of Council
that this chapter would bave been adopted biad such unconstitutional, illegal or
invalid sentence, clause, ssction or part thoreof aot been included herein. {Ord.
71-10. Passed 13-1-10)

1282702 COLLECTION OF TAX AFTER TERMINATION OF CHAPTER.
() This chaptar shall continue cffective ingofer a the levy of taxes is concernod
until repealed, and insofer as the collection of taxes levied hereunder and actions
end pracoedings for colizccting any tax $0 levicd or enforcing any provisions af
this chapter are soncerned, it shall continue sffective unti] ell of such taxes Tev-
ied in the aforesaid period are fully paid and any and all suits and prosecutions
for the collection of such taxes or for the punishment of violatians of this chap-
tor shall have been fully tormineted, subjeet to the lmitations contained in Sec-
tions 128.1505 to 128.1507 and 128.1701 to 128.1703.

(&) Annual returns dus for all or aay part of the last effcctive vear of this chap-

ter shall be due on the date provided in Seetions 128.1101 and 128.1302 as

theugh the same were continuing, (Ord. 71-10. Passed 11-1-10.}

1282763 LIARILITY FOR NON-PAYMENT BY CONSTRUCTION CON-
TRACTORS, SUBCONTRACTORS, TNDEPENDENT CONTRACTORS,
AND DWNERS.

(a} Any individual or entity that contracts ar subcontracts, for any portion of
work an o conatruction project in the City of Lakewood, (for purposes of this
section, hercafier “the contractor”), to another individusl or entity for the per-
formanes of construction work {“the subcontractor™), shall be iisble for any fail-
ure of the subcontractor to pay of forwerd for payment eil twxes required to be
withheld or paid undsr provisions of this Chapter, together with applicable pen-
glties end interest for nonpeyment as provided in Section 1 28.1501and
128.1502 abave. It is the infention to imposc liabilicy for non-payment of taxes,
and any applicable interest znd ponalties, upan the entire chein of construetion
cmployment and contracting, from wage workee or independent cOnfrRCECT Up

through each subeontractor, contracter, gencral contraster, and even 10 the 6Wn-

er, except ag that oew:nn may be exempt under subsection (b} hetein, to ensurs -

that income tixes o0 consteuction projects &ra paid as an._unPZomoon m&w
excaption under Section R

128.1503 shalt be permitted to Jimit liability under this section. tgsuance of an
IRS Form 1099 is pot a defense, ‘bt may be evideace of tinbility under this se6~
tion. '

{b) Notwithstanding the foregoing, the owner Or GWners of residentinl premiscs
and who also occupy those premises shall be exempt from Hability under this
section if the totel codt of the project &t the residence is fifty thousand dallars
($50,000) or less and the pwner or owners have obtained written confirmation
thet the coatractor employed for the project Is registered with the Ciry of Lake~
wood priar to the gommencement of work.

(¢) The City will not isstia' mny typs of building, occupancy o construction
permit to any {ndividual or entity unless first prosented with documentation from
the Administrator that ail tax<s Toquired 10 be paid or withheld under this Chap-
tor have been peid to the City.

(d) ‘The City will not felease draws for work performed on a0y canstrustion pro-
joct'undertaken by the City to any individual or entity working on such protect
until preseated with docurnentation from the Tax Administrator that al) taxes re-
quired to be paid or withheld under this Chapter have beoa paid and forwarded
1o the City. (Ord. 71-10. Pagsed 11-1-10.)

shall be and hereby is repealed enly with respect to municipal incoms tax liebility created on oF

after January 1, 2016

Section 2. New Chapter 128, Municipal Inc

CHAPTER 128
Munlclpal Income Tax

128,01 AUTHORITY TO LEVY TAX; PURPOSES COF TAX; RATE
128.011 AUTHORITY TO LEVY TAX

(a) The tax on income and the withholding tax established by this Chapter 128
of the codified ordinances of the City of Lakewood ate authorized by Article
YVIIL, Section 3 of the Obic Constitution. The tax o1 income and the withhold-
ing tax established by this Chupter arc deemed to bellevied in secordance with,
and 1o be conalstent with, the pravisicas and limitetions of Chepter 718 of the
Ohio Revised Code. This Chepter is deemed to incorporate the provisions of
Chapter 718 of the Ohlo Revised Code. To the cxient Any provision of this
Chapter conflicts with Chapter 718 of the Ohio Revised Codo, seid Chapter *
718*s provisions shall provail. .

() The tex Is et annual tex levied on the income offevery person residing inor
enrning or Teceiving income in the City of Lakewood, and shall bs measursd by
rmmicipa) taxable income. The Municipality shall tax incoree at a uniform rate.
The tax is levied on Municipal Taxeble Tncome, Bs defined herein. (ORC
718.04)

128.012 PURPOSES OF TAX; RATE

(8) To provide funds for the purposes of general municipal operations, mainte-
nance, new oquipment and capital improvements of the City there is horeby lov-
ied @ tax on salaries, wages, commissions, aet prefits, lottery, gambling, sports
winnings, income from games of chance end other compensation a3 heroinafter
provided. .

. | . ;
(b) An annua! tax for the purposes speaificd in Chepter 300K XX shail be and is
hereby imposcd commencing on January 1, 1981, and continuing therzafter at
the rate of ons and one-half percent (3-1/2%) per anaum ot all taxable income,
(ORC718.04) : RE

128.013 ALLOCATION OF FUNDS

"The funds collested under the pravisions of this chaptar shall be disbursed in the

following manner: ,

(a) First, such part thereof a3 shall be necessary 0 _m_am.nv. all expenses of col-

ghall be paid. ' [

{ccting the tax and of administering and enforging the provisions of this chapter

(%) Tho balerice remaining after payment of the cxpenses referxéd to in subscc-
tion (&) hereof shall be deposited in the General Fund for municipal purposes.

‘128,014 STATEMENT OF PROCEDURAL mHmHOWS $TATE MANDATED
CHANGES 70 MUNICIPAL TNCOME TAX

ome Tax, shall be enacted to read as follows:



(a) Significant and smmu.nw:wmnm amendments to ORC 71§ weres enacted by Am
Sub HB 5, passed by the 130® Genera! Assembly, and signed by Governor
Kasich on December 19, 2014, and H.B. § requircd municipal corporations to
conform to and adopt the provisions of ORC 718 in order to have the autharity
to impase, enforce, administer and collect s municipal income tax.

(b} As mandated by H.B. 5, municipal income tax QOrdinenee 2015-XX, effec~
tive January 1, 2016, comprehensively amends Chapter 128 in accordance with
the pravisions of ORC 718 to allow the Municipality to continue the incoms tax
and withholding tex administration and collection efforts on behalf of the Mu-
nicipality,

128.02 EFFECTIVE DATE

{2) Ordinance 2015-XX, effective January 1, 2016, and corresponding changes
to ORC 718, apply to municipal taxable years beginning on or after January 1,
2016, All pravisions of this Chapter 128 apply to taxable years beginning 2016
and succeeding taxable yenrs.

{b) Ordinance 2015-XX doss not repeal the existing sections of Chapter 128 for
any taxable year prior to 20186, but rather amends Chapter 128 effective January
1, 2016. For municipal taxable years baginning before Yanuary 1, 2016, the
Municipallty shall continue to administer, audit, and enforco the income tax of
the Municipality under ORC 718 and ordinances and resolutions of the Munici-
pality s that chapter and those ordinances and resolutions existed before Janu-
ary 1, 2016, -

(Uncodified Section 2 of Am Sub HB $, passed Dec 2014; ORG 718.04)
128,03 DEFINITIONS

" Any term uscd in this ehapfer that is not otherwise defined in this chapter has the
sems meaning 24 when, used in 8 comparshle context in laws of the United
States relating to foderal income taxation or in Title LVII of the Ohio Revised
'Code, unless the context elearly indicates or requires a different meaning. If &
term used in this chapter that is not otherwise defined in this chapter is used in &
comparable context in both the lawa of tho United States rolating to foderal in-
comeo tex and in Title LVII of the Ohio Reviscd Code and the use is not con-
" sistens, thea the uze of the term in the laws of the United Statss relating to feder-
al income tax shall control over the use of the term in Title LVIL of the Ohio

! Revised Code. .

" For purposes of this Scetion, the singuler shall include the phare], 2nd the mascn-
line shall include the feminine and the gender-neutral,
|

" As usod in this chapter:

‘{e) “ADJUSTED FEDERAL TAXABLE INCOME,” for & person required to
file as a € corporation, or for m person that has elected to be taxed a3 a £ corpo-
“ratlon under division 23(D} of this scction, means a C corperetion’s federal tax-
‘able income before net operating losses and special deductions as dstermined
“under the Internal Revenus Code, adjusted as follows: ;
!

(A) Dedugt intangible incoms to the sxient included in federal taxable income,
The deduetion shall be allowed regardless of whether the intangible eome re-
lates to aasets used in o trade or business or assets held for the production of in-

come,
v i

(B) Add an smount equal to five per cent of intengible income deducted under
division ({}{A) of this section, but excluding that portlon of intangible income
directly related to the sale, exchangs, or other disposition of property described
in section 1221 of the Internal Revenue Code;

(C) Add any losses allowed as a deduction in the computation of federal taxable
income if the losses directly relste 10 the sale, exchange, or other disposition of'
en asset deseribed in section 122) or 1231 of the Internal Revenue Code;

{D) (i) Exccpt as provided in division (1)(0)(i) of this section, deduct incoma
and gain Included in fadera) taxable income to the extent the income and gain di-
roctly relate to the sale, exchange, ar other dispesition of an asset described in
seetion 1221 or 1231 of the Intemal Revenus Code;

(Ii) Division (1)(D){) of this section dees not apply ta the extent the income or
gain is income or gain desaribed in section 1245 or 1256 of the Internal Revenus
Code.

(E) Add taxes on or measured by nat incorac aliowed a3 a deduction in the
computation of federal taxable income;

(F) In the case of a real estate investment trust or regulated jnvestment compa-
ay, edd all amounts with respeet to dividends to, distributions to, or amounts st
agide for or eredited to the benefit of investors and allowed as 2 dedustion in the
computation of federal taxable income;

(G) Deduet, to the extent not otherwiss deducted or excluded In computing fed-
eral taxable incoma, any income derived from a transfer agreement or from the
enterprise transferred undor that agreement under section 4313.02 of the Ohio
Revised Cods;

(H) (i) Except as lmited by divisions (1)(E(iD), (i) and (Iv) of n,u_.u seetion,
deduct any net aperating loss incurred by the person in a taxablo year beginning
on or after January 1,2017. .

|
The amount of such net operating loss shall be deducted from net profit that Is
reduced by exempt incame to the extent neceasary to reduce municipal taxablo
incore to zera, with any remalning unused portion of the net operating lags car-
ricd forward to not mere than five consecutive taxable years followlng the taxa-
ble year in which ths loss was incurred, but In no case for more years than nec-
cssary for the deduction 1o be fully utilized. . v

QoZovnaonavn:&aEnn&nomo:m:aSnn.uu..&amHoncu@cwﬁ_uwoon_on
to offset qualifying wapges, L

(itf) (2) For tayable years boghining in 2018, 2019, 2020, 2021, or 2022, a per-
son may not deduct, for purposes of an income tex lkevied by a municipel corpe-
ration that levics 2a income tax before January 1, 2016, more than fifty per cent
of the amount of the deduction ctherwiss sllowed by division (1)(H) of this
section, .

(b) For taxable years beginning in 2023 or thereatfter, 2 person may deduct, for
purposcs of an income tax levied by a municipal corporation thet levics an in-
como tax before January 1, 2016, the full amount allowed by division (1)(H)(I)
of this section, :
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(iv) Any pre-2017 net pperating loss carryforward deduction that i3 available
st be utilized pefors & taxpayer mey deduct any pmount pursuant © divisien
(1)) of this section.

{v) Mothing in division (CIEGEDED of this seetion preclodes a persol from
carrying forward, for usc ‘with Tespect 10 B0y yeturn filed for 2 saxahie yoar be-
ginning after 2018, any amount of net operating 1033 that was not fully utilized
by operation of divislon (DDA of this section. To the extent that on
amotst of ret operating loss that wes not fully utilized in one or MoEe taxable
yeurs by operation of Fvision (1ENENE of this section is cartied forwerd for
lisc with, reapect t 2 return fited for & taxable y&ar beginning in 2019, 2020,
s021, or 2022, the {imitation described in dlviston Cb@&@&?u of this scction
shail apply to the amount carricd forwerd.

() Detuct a8y net profit of a umum.&uocww cntity owned diroetly or indirectly by
fhe texpayer and included in the taxpayer’s federal texgble income unless an af-
filiated group of carporationd includes that net profit in the Eroup’s federal taxa-
ple incame in sccardance with division (EX3) of Section XICK.063 of this
Chaptet. I

(7) Addany loss incurred by 2 vﬁu.mno:ms entity owned dlrectly or indirectly
by the taxpeycr znd included in the taxpayer's foderal taxable income unless an
offiliated group of corporations includes that Joss in the group's federal texable
incorne in accordence with division EE)E of gestion 128063 of this Chap-
ter.

1f the taXpaYST ianotaC corporation, jznote disragarded entity that hes made

the slection deseribed in division (47(B) of this scotion, isnot publiely traded

purincrship that hna mede the election degoribad in divisien @3)D) of this sse-
tion, and i3 not an individual, the taxpaysr shall computa adjusted fuderal taxa-
bic ingome wnder this secticn &3 if the texpayer were g C corporation, except
guarantzed payments and other similar amounts paid or accrued to & parner,
former ﬂ.Ed_nm. sharcholder, former sharcholder, member, or formar meraber

*© ghall not be allowed 43 B deductible cxpense \niess such peyments are in oo~
sideration forthe use of cepital and rcated as payment of intercst under soction
469 of tho Internal Reverue Code or United States freasuty roguladons.
Amounts paid or unn_ﬂ_on 10 = gualificd scif-cmployed retirement plan with re-
spect to & parter, former parmer, sharcholder, former shircholder, membot, o
faymer member of the taxpaycT, arnounts paid or accrued to or for health insur-
ance for e partner, former partnet, shareholder, former sharcholder, meraber, oF
former mcmnber, wad amounts paid oF secrued to of for Jifo insuranca for & pavt-
ez, former partnst, sparcholder, former shareholder, membor, OF former Tem
ber shall not be allowed A3 & deduction.

Nothing in division (1) of this section shail be construed 23 allowing the tax-
payer 10 pdd ot deduct ey ampunt more than once or shall be construed as ak
Jowing BRy taXpayer to deduct any amount paid to oF accrued for purposes of
| federal mu#.naaou.&nnn tax.

\ i

L@@ g gsessment” moans 8 written, finding by the Tex Administrator that &

person has underpaid municipal income tax, or OWes penaity and interest, or 0¥

| combination of tax, penalty, or interost, 10 the municipal sorpo tion that Lom-

I monces the person’s time limitatioa for malging Ba appeal 10 fha Beard of Tax

. Roview pursuant 10 Section 21, and hes «ASSESSMENT” tipen in Bl capital
letioes ot the top of such findlng.

[N . '

il (b) “Assessment” daes not includs a noties denying o requodt for refund fssued
under divisien (©() of Section 9, & pilling steteracnt notifying & 1EXpEYET of

: o

| I :

urrent or past-due palances pwed to the mupicipal corporation, Cax Admalnis-
trator's veguest for addlvionsl information, £ motification to the taxpayar of
mathematical errors, OF a Tax Administrator’s othier writlen correspondence ton
person of taxpeyer that does not meet the eriteria vnounmwnm by division
A of this section.

(3) “AUDIT" meths the cxamination of a porsen or the inspection of the books,
yacords, momoranda, oF accounts of 8 persen, ordered to appear beforo the Tax
Administrator, for the purpoae of dstertining Uability for a municipal income
8%

{4) “wBOARD OF REVIEW™ has same meaning as :ronwﬁmoﬁuom.ﬁmx wo.
view™. .

(5) “CALENDAR QUARTER” means {be thxee-month period endleg on the
{ast day of Margh, June, Septenaber, oF Decomber,

[yl wCERTIFIED MAIL," SEXPRESS MAIL," “UNITED STATES MAIL"
“POSTAL SERVIC! > and gimilar torms include any delivery servige author-
ized pursuant 10 seetion 5703.036 of the Ohio Revised Code.

(€3] wCOMPENSATION" means any form of remuneration paid to 80 employee
for personal Scvices.

()] “DISREGARDED ENTITY" means single member Jimited liability com-
puny, & qualifying subchapter S qubsidiary, or enothor entity if the company,
subsidiary, or entity iy a disregarded ontity for federzl income tax PUrposes.

{10) “pOMICILE” means the true, fixed and permgnent homs of the taxpuye?
o which, whenever absent, the taxpayer intends to Tetum. A faxpayer, cven if
having more than ona residenecs, may only have gne domicile. This term ia fur-
ther defined in Sootion 128 of this Chapter. ' '

(1), SEXEMPT EODHSN: means all of the following:

Q.&, The rmilitery pay or allowances of members of {ho armed forcas of the Unit~
&d Stetos or Tembers of their reserve componants, including the national guard
of any state; | ) ! o

®) Social seourity .vgomﬁ. railroad retirement penafits, uncmployment com-
pensation, pensions, retiroraent ‘benetlt payments, payments from snnuities, and
similar payments mads 1o arl cooployee or 10 he beneficiary of an omployse un-
der a retirernent Program or plan, disability payments received from privete in-
dustry or local, state, & federal governments of from charitable, eligious or ed-
peationsl organizations, and the proceeds of sickness, gceldent, or 1igbility in-
gurance policies, A3 used in division (1) of this section, “uncmployment
compensatian” dess not Include supplemental unemployment compensation de-
seribed in section 2402(0)(2) of the Tnternal Revenus Code.

(C) The income of religious, fratsmal, chariteble, sclentific, temry, oF educa-
tional instinutions to the extent such income is derived from ‘tax-exempt Teal cs-
{atc, tax-exempt tengible or intangible property, oF tax-exempt activities.
| . |

o) Compensation paid under section 350128 of 3501.36 of the ORlo Revised
Coda 1o & persan serving a3 a precioct elcction afficial t© the extent that such
coupensation does ot exeeed anG thousend doltars for the taxable yeal. Such
compensation in axcesd of one thousand dollars for the taxeble year may shall be
subject to taxation By a municipel gorporation. A runicipal corporation shall not

I
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require the payer of such compensation to withhold any tax from that COMpENS~
tion.

(E) Dues, contributions, and similar paynients received by ormm.wsou Hu_mmmonw
educational, or litarary arganizations or labor unions, lodges, and similar organi-
zations;

{F) Alimony and child support recelved;

(G) Awards for personal injuries or for demages to property from insurance
proceeds or otherwise, exeluding compensation paid for lost salaries or wages or
awards for punitive damages;

() Income of & public utility when that public wtility Is subject to the tax lovied
undar section 5727,24 or 5727.30 of the Chio Revised Code. Division (11)(D) of
this scetion doss not apply for purposes of Chapter 5745. of ths Ohio Revised
Cade.

(I} Gains from involuntery conversions, interest on federal cbligetions, items of
income subject to a tax levicd by tha statc and that a municipal corporation is
specifically prohibited by law from taxing, and income of & decedent's estate
during the period of adminigtration exeept such income from the operation of &
trade or business; :

(7} Compensation or allowanses excloded from federal gross income under sce-
tion 107 of the Interne] Revenus Code;

{(IC} Employss compensation thet is not qualifying wages es defined in division
(34) of this section;

(L) Compensation paid to n person smployed within the bevndaries of 5 United
States alr foreo base under the Jurisdletion of the Unitcd States alr force that is
used for the housing of members of the United States air forca and is 2 center for
air forcs operations, unless the person s subject to taxation because of residense
or domfaile. If tha compensation is subject to taxation because of restdencs or
domicile, tax on such income shall be payable only to the municipal corporation
of residenee or domicile.

(M) All of the municipal taxebls income carmed by individuals while they are
under eightecn years of age.
™ @ Except 25 provided In divisions (2 L(EY(H), (i), and {Iv) of this section,
qualifying weges described in division {EX2) or{&) of Section 128.052 of this
Chapter to the extent the qualifying wages are not subject to withholding for the
Municipality inder either of thass divisions,

(i) The exemption E,o(_a.a& in division (11)(P)(i) of this secticn docs nat apply
with respect to the municipal corporation in which the employec resided at the
time the employes camed the qualifying wages,

(iif} The oxnl_umou provided In division (11)(BY) of this scetion does not ap-
Ply to qualifying wages that an employer elects to withhold under division (d)(2)
of Sebtion 128.052 of thiy Chapter
(iv)" The exemption provided in division (LI}PXD) of this section does not ap.
ply to qualifying wages if both of the following conditions spply:

. :

I 1. __ o '

(8) For qualifying wages dascribed in division (b)(1) of Section 128,052 of this
Chapter, the employea’s emplayer withholds and remits tax on the quallfying
WaEES to the municipal corporation in which the employss's prinsipal place of
work is situated, or, for qualifying wages described in division (E) of Seetion
128.052 of this Chapter, the employee’s employer withhalds and remits tax on
the qualifying wages to the municipal corporation in which the cmplayer’s fixed
lacation is located;

(b} The employes recclves & refund of the tax deserlbed in division
(I)PYiv)(e) of this section on the basis of the cmployes not performing ser.
vices in that municipa corporation.

(O) (i) Except &s provided in division (I1){QXID) or (i) of this section, com-
Ppensation that is not gualifying wagas paid to & nonregident individual for per-
sonel services performed In the Muricipality on not more than twenty days In a
texable yorr.

(i) The exemption provided in division (] IXQ)() of this scetion does not ap-
Pply under sither of the following circumstances:

(&) The indlvidual's basc of operatlen is located fn the Municipslity,

(b) " Tae individual is a profissional othlete, professional entertainer, or public
figure, and tho compensation is paid for the performance of services in the indi-
viduel’s capacity as z profossiona] athlete, professional snterteiner, or publie
figure. For purposes of divisian (11)(Q)iENDb) of this section, “professional ath-
lete,” “nrofessional entertalner,” and “pablic figure” have the sema meanings as
in Section 128.052 of this Chapter. !

(i) Compensation fo which division (11Y(Q) of thia section applies shall be -
treated ag earned or received gt the individaal’s base of operation. If the individ-
ual does not have a bass of operation, the compensation, shall be treated as
camed or received where tha individual i domiciled. ’

(iv) For purpeses of dlvision (1I¥Q) ofthis soction, “base of operation* means
the location whers an individual Owns or rents ac office, storefront, or similer
facllity to which the individusl Tegularly reports and at which the individual reg-
ularly performs personal services for compensation. -

{P) Compensation paid to a person for persenal serviess perfermed for & polit-
cal subdivisien on property awned by the political subdivision, repardless of
whether the compensation 13 recefved by an cmployec of the subdivision or an-
other person performing scrvices for the subdivision under & contract with the
subdivision, if the properly on which services are performed iy annexcd to & mu-
nicipal corporation pursuant to saction 708.023 of the Ohio Rovised Code on or
after March 27, 2013, unless the person is subject to such texation because of
ragidence, If the campensation s subject to faxation because of residence, mu-
nicipal income tax shall bo paysble anly 16 tha munisipal corporation of resi-
dence,

(Q) Income the taxation of which js probibited by the constitution or laws of the
Unlted States. ,
Any item of income that is exeipt ineome of a pass-thyough catity under divie,
sion (11) of this section 1s exempt income of each owner of the pass-through

entity to the extent of that owner's distributive or propectionate share of thet

item of'the entity’s income, .
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(12) “FORM 2306" means internal revenue service form 2106 filed by 2 tax-
payer pursuant to tho Internal Revenue Code.

(13) “GENERIC FORM” mouns en clectronic o papsr form that is not pre-
seribed by 2 particular munlcipa! corporation and thet is designed for reporting
taxes withheld by an smployer, agent of an cmployer, or ofher PEYST estimated
municipal income texes, or anmuel municlpal income tix lisbility, includicg &
request for refund,

(14) “INCOME" moars the following:

(A ) For residents, all Inchme, salarles, qualifying wages, coramissions, and
other compensation from whatever source carned or peceived by the resident, in-
cluding the resldent’s distributivo shace af the nst profit of pass-through entitics
awmned directly or indirsctly Py the resident and any net profit of the resident,
cxcept tis provided i division (23)([D) of this section,

(i) For the purposes of divislon (14)(aX0D of this soction?

(8) Any net apersting 1oss of the resident fncurred in the taxgble year and the
regident’s distributive share of any net operating loss generated in the same hriv s
able yenr and attributable Sm the resident’s ownezship interest in a pass-through
entity shall be ailowed as a!deduction, for that taxable yeer and the following
five taxable Vawn. against any other net profit of the resident or the resident’s
distributive shere of any net profit pttributable to th yesident's awnership inter-
est in & pess-through entity until fully utilized, subject to division (14)AXLY) of
"this section; .

(&) The resident’s distributive share of the net profit of sach pass-through entity '
owned dirsctly or indircetly by the resident shall be calculated without regard to
any net operating Joss that is carricd forward by that catity from a prior taxsble
year and epplied 10 reduce the ertity’s necprofit for the curront taxable year.

(iiiy Division (L4)(AY(GE) iof this scction doss not apply with respect to BOY net
profit or net operating loss attributable to an ownership intercst in an § corpofa-
tfon unless shareholders” distributive shares of net profits from § corporitions
are subject to tax I the municipal corporaticn a3 provided in division 14(®) of
this Secticn. .

(iv) Any amount of & net operzting loss used to reduce 2 taxpayer’s net profit
for a taxable year shall reduce the gmount of net aperating foss that may be car-
ried forwerd to any subsequent year for use by that taxpaysr. In ne cvent shall
the cumulative deductions for all texable years with respect 10 8 texpayer’s nat
ovonmnam 1oss exceed the original amount of that net operating loss available to
that taxpayer. I

_Qwu n the case of nonregidents, ell income, salaries, qualifying wagss, commis-
wwoﬁ. and other nogvniumon from whatevst source earned or received by the
ponresident for work dole, services porformed or rendered, or activitics con-
_n_cnﬁnn. in the Municipality, including agy net profit of the nonresident, but ex-
‘cluding the nonresident’s distributive share of the net profit ot loss of only pass-
ﬁnqoum.: entities owned directly or indirectly by tho nonresidezt. \ '
! | .
V (C) For taxpayers m,ﬁ at not individuals, net prafit of the taxpayer,
I

'

(D) Lottery, sweepstakes, gambling and sports winnings, winnings from. games

of chance, and prizes and pwerds, If the taxpayer is 2 professicnel gambler for
foderal income tax purboses; the texpeyer may deduct related wagering logses
’ [ |

and exponses to the cxient authorized under the Intemal Revenue Code znd
claimed against such winninga, Crodit for tax withheld or paid 1o another munie~
ipal sorporation on such winnings peid to the municipal corporation where win-
aings oceur is limited to the credit s specified in Section 128.081 of this Chap~
ter. ' b : T . ’
(B) For residents, an S corporaticn shareholder’s distributive share of net profits
of the S corporation 1o the extent tha dlatcibutive share would be pilocated or ap+
portloned to this stats under divisions (B)(Ly end (2) of section 5733.03 of the
Ohio Revised Coda 1£ the 8 corporation were & carporation subjest to taxes m~
posed under Chapter 5733, of the Ohie Revised Code, and the tex shali 2pply to
the distributive stiare of 2 shareholder of zn 3 cerparation in the hands of the

" gharcholder of the S corporation.

{15) “INTANGIBLE INCOME” means income of any of the following types

income yicld, interest, capital gains, dividends, or other income arising from the

ownership, sale, exchangs, or other digposition of intangible property including,

but not limited to, investments, deposits, money, or credits us those terms are de-

fined in Chapter 5701, of the Ohie Revised Gode, and patents, copyrights,
trademarks, frade names, investments in rezl esteto {nvestment trusts, invest-

ments in regulated investment companies, and appreciation on deferred compen-

gation, “Intangible income” does not inchude prizes, awerds, of other incoms us«

soclated with any lottery winnings, gembling winnings, or oiher similar games

of chance. ’

(16) “INTERNAL REVENUE CODE” means ?asﬂunﬁun_waﬁuﬁ OomoOm
1986, 100 Sta. 2083, 26 U.8.C.A 1,88 amended. co

(A7) “LIMITED LIABILITY COMPANY” mesns & limited 1izbility company
formed under Chapter 1705 of the Ohio Revised Cede ar under the laws of an-
othor state. ' , , '

! L

(13) “LOCAL BOARD OF TAX REVIEW" and “ROARD OF TAX RE-
VIEW" means the entity eveatod under Section 123.18 of {his Chapter., ’

1
(1%) “MUNICIPAL LORPORATION” wmoans, in general termms, & status con-
ferred upon & Jocal government urit, by state law giving the unit sertain auton-1
omous operating authority such as the power of texation, power of eminent do-
main, polics powsr and regulatory power, sand includes 2 joint economic devel-
opment district or joint economic development zone that levies an income tax,
under section 715.681, 71570, 715.71, er 715.74 of the Ohio Revised Code.

{20) (A) up(UNIGIEAL TAXABLE INCOME” means the following:

() Fer a pevson other thaa an individual, income reduced by exsmpt inconic to
fhe extent otherwise included in income and then, a3 applicable, apportloned or
sitasod to the Municipelity under Section 128.062 of this Chapter, and further
reduced by any pre-2017 net operating loss carryforward available to the person
for the Municipality,

(i) {s) For an indd rdual who is a resident of 2 Municipality other than & quali
fied municipal corporation, income reduced by cxempt income ta the extent sth-
erwise inchuded In income, then roduced as provided in division (20)(B) of this
section, and further reduced by any pre-2017 net operating loss carryforward
svailable to the individusl for the Municipality.

| . . ' :

{t) For an individual who is @ resident of = qualificd munleipal corporation,
Ohlo adjusted gross ingomo teduced by income cxempled, and {nereascd by do-
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ductions excluded, by the qualified municipal corporation from the qualified
municipal corporation’s tax on er before December 31, 2013. If a qualified mu-
nicipal corporation, on or befors December 31, 2013, exempts income earned by
individuals whe are not residents of the qualified municipal corporation and net
profit of persons that are not wholly located within the gqualified municipal cor.
paration, such individual or persen shall have no municipal twcble income for
the purposes of the tax levied by the qualified municipal corporation and may be
-exempted by the qualified municipal corporation from the requirements of sso-
tion 718.03 of the Ohio Revised Code. '

"(liiy For an individual who is a nonresident of the Municipality, income reduced
by exempt income to the extent otherwise ineluded in income end then, as appli-
cabls, apportioned or sitused to the Municipelity under Section 128.062 of this
Chapter, then reduced as provided in division (20)(B) of this section, and fur-
ther reduced by E._w pre-2817 net operating logs carryforward available to the
individual for the Municipality.

(B) In computing the municipal tuxable income of a taxpayer who is an individ-
ugl, the taxpaysr may subtract, es provided in division 20MA)(ID() or (i) of
thls section, the amount of the individual®s employes busincss expenses reported
‘on the individual’s form 2106 that the Individual deducted for federal income
tax purposes for the tuxable year, subjcct to the limitation impesed by section 67
of the Internzl Revenue Ceds. For the municipal corporation in which the tax-
payer i3 & resident, the taxpayer may deduct all such cxpenses sllowed for feder-
&l income tax purposcs, For a municipal corporation in which the taxpayer is not
a resident, the taxpayer may deduct such oxpenses only to tho extent the axpens-
3 are related to the taxpayer’s performence of persone! services in thet nonresj-
dent municipal corporation.”

.

(21} “MUNICIPALITY™ means the City of Lakewood. |

_ {(22) *NET Dwmgqﬂzo LOSS" means a loss Incurred by a person in the oper-
ation of 2 trade or business, “Net cpereting loss” does aet include unutilized
losses resulting from basis limitations, at-risk limltations, or passive activity loss

! Timitations, ' ' '

|

(23) (A) “NET PROFIT” fior a person other then an individual meens adjustad

_mnanﬁ_ texable income.

(B) “NET PROFIT” for 2 person who I3 an individual means the individual's

et profit required to be reported an schedule C, scheduls E, or schedule F re-

lduced by any net operating loss carried forward. For the purposcs of this divi-

‘'sion |, the net operating loss carried forward shall be caleniated and deducted in

the same manner ay provided in division (1)) of this section.

{C) For the purposes of this chapter, and notwithstanding divisisn (23)(4) of
'this sectior, net profit of a disrcgarded entity shall not be taxable as against that
disregarded entity, but shall inistead be included in the net profit of the owner of
the disregarded entity, | !

D) (i) For purposes of this chapter, “publicly traded partnership” means any
pertezship, an intsrest in which is regularly traded on an cstablished scouritiss
market. A “publicly traded partnership” may have any number of partners.

|
(i) Forthe purposcs of this chepter, and not withstanding any ether provision of
this chopter, the net profit of a publicly traded parmership that makes the zlac-
tion described in divislon {23)(D) of this section shall be taxed a3 if the partmer-

ST ] -

ship were  C corporation, and shall not be treated as the net profit or income of
any owner of the partnership, )
(i) A publicly iraded partership that is treated 28 & partnership for federal In-
coma tax parposes and that iz subject to tax on its net profits in one or mors mu-
nicipul corporations in this state may clect to be tweated 03 o C corporation for
municipal income tax purposes. The publicly traded partership shall make the
election in cvery municipal corperation in which the partmership is subject to
texation on its net profits, The ¢lection shall be made on the annual tax rotumn
{iled in cach such municipal corparation. Oncs the clestion is mada, the election
i3 binding for e five-year pericd beginning with the first taxable yeer of the ini-
Hal electior., The election continues 1o be binding for each subsequent five-year
period unless the texpayer cloets to discontinue filing municipal Income tax, re~
tums as & C corporation for municipal purposes under division (D)(iv) of this
section, : |

(iv) An clection to dlssentinue fling as a £ corporation must be mads in the
first yeer following the last yaer of a five-yenr slection period in effect under di-
vision (D)) of this section, The slection to discontinue filing a3 2 C corpora-
tien Is binding for a five-year period beginning with the first taxable year of the
election and continucs to bo binding for each subsequent five-year period unless
the taxpayar slects to diseontinus filing municipal incame tax returns as & part-
nership for municipal purposes. An election to discontinue filing s a partner-
ship must be mede in the first year following the last year of u five-year clection
periad.

(v) Thae publicly traded partership shall not be required to file the clection with
any municipal corporation Lo which the parmership is not subject to taxation on
its net profits, but division () of this section applies to all munizipal corpora-
tions in whick an individual owner of the parmership rosides.

(v} The individual owners of the partnership nat filing ns & C Corporation shall
be required to file with thelr municipal corporation of residence, and report parts
nership distribution of net profit.

(24} “NONRESIDENT™ mecans an individual that is not a resident of the My«
nicipality,

(25) “OHIO BUSINESS GATEWAY™ means the online computer netwarl sys-
tem, created under section 125,30 of the Ohio Revised Code, that allows persons
to clactronically file business reply forms with state agencies and includes any
suteessor electronic filing and payment system,
(26) “OTHER COMPENSATION” all forms of earned income including but
nat limited to tips, tax shelter plans, gift of any type for services rendered, vaca-
tion and holiday pay, wage continuation benefits, director's fees, jury duty foos,
stock options granted In connection with the performance of service and not des-
Ipnated as capital gains, property in licu of cash, sick pay, benuies, ncontive
payrments in whatever form, company closing benefits, earnings dosignated as
deferred compensation or compensation pafd by en employer in whatover form
for servicss rendered, employer paid premivms for group-term insurance in ex-
cess of fifty thoysand dollars ($30,000}, strike benefits, depresiation rocapture,
ordinary income-shown on the federal form 4797, and a resident pariner’s or
stockhalder’s distribuilvs share of a nonresident parinership or S-corporation net
prafits. ,

|
(27) “OTHER PAYER” means any person, other than an indhvidual’s employer
or the employer’s agent, that pays an individual any ameunt included in the fed-

. e
) :
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erel gross income of the individual, “Other payer™ includes casing operetors and
video lottery termingl saies agents.

(28) ...m>mm.‘mmwoamm ENTITY” means & purtnership not treated 2d an asso~
ciation taxable as 8 C corporation for fcderal income tax pUrposes, & limited lia-
bility company not treated as an association Laxable 5s 2 C corporation for fador-
al income tax purposes, &n § corparation, or any other class of entity from which
the incoma or profits of the entity are given pass-through treatment for federal
income tax PUTpoOses. pass-through entity” does ot inclade a trust, estate, gran-
tor of 2 grantor frust, of disregarded entity.

29 «pENSION" meens auy amount paid to at employes of former omployes
that is reported to the recipicat on en IRS form 1099-R, or successor form. Pet-
sion docs not include deferred compensation, or amounts attributable to pon-
quelified deferred compengation plans, reported 88 FICA/Modicars weges 01 20
RS form W2, Wage and Tax Statoment, OF SUCEESICT form,

(30) “PERSON" includes individuals, firms, companies, joint stock companies,
busincss trusts, estates, TUsts, permerships, limited Lability pertmerships, Limited
liabllity companies, asspeiations, C corporaticns, § corporations, governmental
sntities, and any ‘other entity. _
R

(31) __wOmﬁF,mmWﬁOm.. means the United States postal service, or private
delivery service delivering documents and packages within an agreed upon de-
livery schedule, o eny other carrier servico delivering the ftem.

(32) ..ﬁOmﬁZ.%Eh DATE" “DATE OF POSTMARK,” and similar tarms in-
clude the date recorded and merked by a delivery service and recorded electran-
ically to & dutabase kept in the regular course if jts business and marked on the
sover In which the payment or document is enclosed, the date on which the
umvi_ﬁuﬂ or docpment was mmuau 1o the delivery service for delivery ,_
(33)] (&) “pRE-2017 NET GPERATING LOSS CARRYFORWARD" moans
any net operating loss mcurred In a taxabls year beginning before Tenuary 1,
2017, to the extcnt such loss was permitted, by 2 resolution ¢r ordinancs of the
Municipality that was adopted by the Muricipality before Januery 1, 2016, t© Be
carried forward and utilized to offset income or nat profit pecerated o such Mu-
aicipality in ?Eno taxable yeors. s
[ i i '

(B) TFor the purpose of calculating municipel taxable income, any pre-2017 net

operating loss carryforward may bo carried forward o any tuxable year, includ-

ing muxw.zn yoars ‘heginning n 2017 ot thereafter, for fhe number of taxable

years provided in the resolution or ordinance or until fally utilized, whichever is

serliar. ,_ L

(34) “QUALIFYING WAGES” means wages, 83 defined in section 3121(z) of

the Internal Revenuo Cods, without regerd to &0 wage limijtations, adjusted a8

followst ! .

(A) _Uoncnn mso following amounts: !

() Any amount included in wages if the arnount constitutes compensation 2t~
telputable to A piag or proprem described In scetion 125 of the Internel Revenus
Code. ! ' i

. PR ’
iy’ Any amount included in wages if the ameuont constitutes payment on ac-
_count of a disability related to sickness or an accident paid by a party uprelated
1o the employer, agent of an employer, or other payer.

* i I '

(i) Any amount fncluded in wages that is exempt insome.

(8) Addthe following amaunts:
() Any amount pot included in wages solely because the employss was e«
ployed by the employer before April 1, 1986, '

@) Any amount net included in wages because the pmount arises from the sale,
exchange, or other disposition of & stock option, the axcrcise of & stock option,
or the saig, oxchangs, of other dlsposition of stock purchased wmder 2 stoek op-
tion, Division (34)BYiD of this section applies only to those AmOUNLI constitat-
ing ordinary ineome. .

(§if) Any amount not ineluded in wages i€ the amount is an amount gasceribed in
geotion 401(k), 403(b), or 457 of the Internal Revenuc Code. Division
(34 BD of this section applies anly to employee oonﬂccmouu and gmployee
deferrals. : o

{iv) Any amount that is supplemental unemployment compensation benefits de-
seribed in sectlon 3402(c)(2) of the Tnternal Revenue Code and not included in
wages. )

{¥) Ay amount ceceived that is treated a8 sclf-employment Income for federal
tax, purposes in accordance with section 1402(z)(8) of the Internal Revenue
Code. L

(vi) Any amount not inciuded in wagos if ail of the following apply:

() For the taxzble yoar the amount is emplayea compensetion that i carned
outside of the United States and that clther is included in the taxpayer's grosd in-
come Tor federal income tax PUIPOSES OF would have beent inaladed 1o the taxy
payer’s £ross ineome for such purposes i# the taxpayer did not clect to exclude
the income under section § 11 of the Internal Revenue Cods;

() Forno preceding ¢aoble year did the ameunt constifate wages 23 defincd in
section 3121(2) ofthe Tateras] Ravenue Cads;

I
(e) Forna succeeding taxable year will the amount senatitute s.pmnn. and ;
I

(d) Forany taxebic year the amount has not otherwise been added to wages pir-
suant to cither division (34)(B) of fhis section or secton 71803 of the Ohlo Re!
vised Code, as thet scction existed befors the effective date of HB. 5 of the
130th general assembly, March 23, 2015,

(35) “RELATED ENTITY" meens any of the following:
- . |

(A) An indtvidual stockholder, or & momber of the stockholder’s family ot
merated in section 318 of the Tntenal Revenue Cods, if the stockholder and the
members of the stoclkhalder’s family own dircetly, indirectly, beneficially, or
constructively, in the aggregats, at least fifty per cent of tha value of the taxpay-
or's outstanding stocks | , ' i i

’ ' i
®) A stockholder, 0r & stockholder’s partoership, esthte, trust, or torporation, if
the stockhalder and the stockholder’s partnerships, estated, trusts, or corpara-
tions own direetly, indirectly, beneficially, or constructively, in the aggrogate, at
Jeast fifty per cent of the valus of the faxpayer’s sutstanding stock; 1

|
'
_ . L
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(C) A corporation, or & parly related to the corporation in 2 manner that would
require sn attribution of stack from the carporation to the party or from the party
to the corporation under division (35)(D) of this section, provided the taxpayar
owns directly, indirectly, beneficlally, or constructively, at least fifty per cont of
the value of tha sorporation's outstandlng stacl;

(D) The stiribution rules deseribed in section 318 of the Internal Revenue Code

apply for the purpose of determining whether the ownership requirements in di-.

vistons (35)(A) to{C) of this section have been met,

(36) “RELATED MEMBER” means a person that, with respect to the taxpayer
during all or any portion of the taxable year, is sither a related entity, a compo-
nent member 23 defined In secticn 1563(b) of the Internal Revenus Code, or &
person o or from whom thers is atirfbution of stock ownership in accordancs
with ssction 1563(e) of the Intornal Revenue Code exeept, for purposes of de-
termining whether a person is a rolated member under this division, “twenty per
cent” shall be substituted for “S percont™ wherever "5 percent” appears in seg-
tion 1563(¢) of the Internel Revenus Code,
. |

(37} “RESIDENT” means ar: individue! who is domiciled in the Municipality as
determined under Seetion 128.042 of this Chapter.

(38) “8 CORPORATION" maans a person that has made an clestion under sub-
chapter § of Chapter I of Subtitle A of the Internal Revenue Code for ita taxabls
year. Py

! o
{39y “SCHEDULE C” meens internal revenue service schedule C (form 1040)
filed by & taxpayer pursuant to the Internal Revenue Code.

(40) “SCHEDULE E” means Intemal revenue service sehedule E (form 1040}
filed by a taxpayer pursuant to the Internal Revenus Code.

41 zmoﬂmug F* mehns intormal rovenuc sorvice scheduls F (form 1040)
@._on_ by & taxpayer pursuant to the Internal Reverue Code,

Tmu YSINGLE MEMBER LIMITED LIABILITY COMPANY™ means o {im-
ited liability compeny that has one direct member.

(43) “SMALL EMPLOYER" means any employer that hed total revenuc of less
than fiva hundred thousand dollars during the preceding texable year. For pur-
pases of this division, “total revenue” raeans receipts of any type or kind, in-
¢luding, but not limited to, sales receipts; payments; rents; profits; gains, divi-
dends, and other investment income; commissions; premiums; moncy; property;
grants; contributiens; donations; gifts; program service revenue; patient service
revenue; premivms; foes, including premivm fees and service fees; tuition pay-
ments; unrelated business revenue; reimbursements; any type of payment from a
governmental unit, including grants and other allocations; and any other similar
receipts reported for federal income tax purposes or under generally accepted
accounting principles. “Small employer™ decs not include the fadera! govern-
ment; any state government, including eny state agency or instrumentality; sny
pelitical subdivision; or any entity treated as a povernment for financial account-
ing and reporting purposes,

(44) “TAX ADMINISTRATOR® memns the Dircctor of Financs or desigacs
wha i3 cherged with dircet responsibility for administration of an income tax
levied by r municlpal corporation in accordance with this chapter, and also in-

¢ludes the following;:,

(A) Tha Central Cellection Agency (CCA) or the Regional Income Tax Agen-
¢y (RITA) or their successors in interest, or enother entlty organized to perform
functions similar to those performad by the Central Collection Agenty and the
Reglonsl Income Tax Agonoy whers the autherity granted in this Chapter Is cx-~

- tended to those agencles through s written agresment.

(45) “TAX RETURN PREPARER” means zny individual daseribed in section
TT0LE)(3G) of the Internal Revenue CODE AND 246 CF.R. 301.7701-15 .

(46) “TAXABLE YEAR™ means the corresponding tax reposting period as pro-
scribed for tha taxpayer under the Intermal Revenme Code,

I
(47) (A) “TANPAYER” meens 2 person subject to & tax levied on income by a
muticipe! corporation in accordance with this chupter, “Taxpayer” does aot in-
clude a grantor trust or, except a3 provided in division (47T)BXD) of this scetion,
n disregarded entity. :

(B) (i) A single member limited Habifity company that is a disrogarded entity
for federal tax purposes may be & separate taxpayer from its single member in all
Ohic municipal corporations in which it either filed as n separate taxpayer or did
net file for its taxable yoar ending In 2003, If all of the following conditions arc
met; .

() The limited linbility company’s single momber is also a limited linbility
company, '

(b} The lmited Uability company and its single member were formed and doing
business in one or mere Ohlo municlpal corporations for at lenst five ysars be-
fore January 1, 2004,

{c) Nat later than December 31, 2004, the limited lebility company and its sin-
gle member cach made an olection 1o be trasted a a scparate taxpayer under di-
vislon (L) of section 718.01 of the Chio Revised Code as this saction existed
on Pecember 31, 2004.

(d) The limited lability company was net formed for the purpose of evading or
reducing Ohio munieipal corporation income tax Hability of the lmited Habillty
company of its single member,

(8) The Ohia munieipal corporation that wes the primary placc of busizess of
tho sole member of the limited Habllity company consented to the election,

(i) For purposss of divislen (47)(B)i)(e) of this scction, & municipal carpara-
tion was the primary place of business of a limited liability company if, for the
limited liability company’s taxeble year ending in 2003, iits incorne tax linbility
was preator in that municipe] corporation than in any other municipsl corpora-
tion in Ohio, and that tax lability to that mumicipel corporation for its taxable
year ending in 2003 was at least four hundred thousand dolfars. '

(48) “TAXPAYERS' RIGHTS AND RESPONSIBILITIES” means the rights
provided 1o taxpayers in sections 718.11 , 718,12 , T718.19, 71823, 718.36,
71837, 71838, 5717.011 ,and 5717.03 of the Okio Revised Code and any cor-
responding ordinances of the Munieipality, and the responsibilitics of taxpayers
ta file, report, withhold, remit, and pay rouniclpal income tex and otherwise
comply with Chapter 718. of the Ohio Revised Code and resolutions, ordlnanc-
o3, and rules adopted by a municipal corperation for the imposition and admin-
istration of & municipal income tax.
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(49) wyIDED LOTTERY TERMINAL® has the 3ame meaning as in section
477021 of the Chio Revised Code.

L

(50) “VIDEQ fo‘ﬂ.mw% TERMINAL SALES AGENT” means a lotiery sales
agent licensed under Chapter 3770. of the Oklo Revised Code to conduet video
lottery torminals on ehalf of the state pursuant (6 section 377021 of the Chio
Revised Code. (ORCTI 8.01) ’

126.04 INCOME SUBJECT TO TAXFOR INDIVIDUALS

128.041 DETERMINING MUNICIPAL A_%Ewﬂzoogm MOWHZ_DH.
VIDUALS .

(&) “Municlpal Taxpblc Income” for 2 resident of the Municipality is calculated
as follows:

[&)] “Income” raduced by “Excrept Income” 10 the extent such excmpt income is
otherwiss included in income, reduced by allowable employee pusiness expense
deduction as found in division (203(8) of Section 128.03 of this Chapter, further
yeduced by any wPre-2017 Net Operating Loss Carryforward™ equals “Munielpal
Taxable Income”

(A) “Tncome" is defined in Section 128.03 (14) of this Chapter.
(i) “Qualifying fmmnm: ia defined in Scetlon 128.03(34)-

(ify “Met profit” is included in “income”, and is defined in Seetion 128.03 (23)
of this Chapter. This section alsa provides thet the net operating loss earryfor-
werd shall be caleulated and deducted in the same manaer & provided in divi-
sion (1XB) of Scetion 128.03, Treatment of net profits received by an individu-
ol texpayer from yental real estats i provided in Section 128,062(e)-

(i) Sectlon 128.03(14) provides the following: offsetting and net operating
lass cerryforward treatraent in (14) (AN resident’s distributive share of net
profit from pass through catity treatment n {14)(AYDD geatment of § Corpo-
mtlon distributive share of pet profit i the hacds of the sharcholder i

Qﬁcﬁaw ; restriction of smount of loss pormitted to be carricd forward for vse
by taxpayer in & subsoquent taxeble ycar in (14)(A0v)-

(iv) “Pass ﬁﬁwmmr Entlty” mu.ﬁnm.unn in Seetion 128.03(28).
(B) s.mxniv,n Income” _E dkfined in Section 128.03 (11) of this Chapter.
1 [

(C). Allewable cmployes v&??& cXpense deduction is described in (20)(B) of

Section 128.03 of this Chaptdr, and is subject 1o the _mb&oEm..o&a&mug
section. o n

{D) ,.T?moﬂ et Dmo..mn.bw Loss Carryforward” is defined in Section wwmb_w .

{33) of this Chapter

() “Municipal Taxabls Income” for 2 nonresident of the Municipality s caleu-
loted 25 follows: : ! '

(1) “Incoma” reduced Yy “Excmpt Income"” to the extent such exempt income i3

otherwise Inoluded in income, 83 applicable, apporticned of simsed to the Mu-

nicipality as Eoimnn.wu Section 128.062 of this Chapter, reduced by allowabic

employee .opum_unum expense Annanﬂwop a5 found in {20)(B) of Scetion 128.03 of
|

ihis Chapter, further yeduced by any wPro-2017 Net Oparating Loss Carryfor-
werd™ equals “Muniepzl Tuxable Income™.

(A) “Income™ is defined in Section 128.03(14) of this Chapler.
() "Quelifying Wapes" is defined in gection 128.03(34).

(i) “Net profit” is included tn “income™, and is defined in Section 128.03(23) ,
of this Chepter, This section also provides that the net oporating 1038 carryfor-
ward shell be caleulated and deducted in fhe same manuer gy provided ln dlvl-
sion (1)(H) of Seation 128.03. “Net profit” for a nonrasident individual neludes
any net profit of tha nonresident, but cxcludes the distrbutive shere of net profit
or loss of only pass through ctity owned directly or indirectly by the nonrosi-
dent.

(jii} “Pass Through Entity” is defined in Section 128.03(28).
(B) “Excmpt Tacome” 15 defincd in Ssction 128.03(11) of this Chapter.

) “ ppportioned of sitused to the Municipality a3 provided in Section 128.062
of this Chapter” includes the apportionment of net profit income attributable to
work done or services performed in the Municipelity. Troatment of net profits
reueived by an individue] texpayer fom rentg] Toal estate is provided in Section
128.062(8). , '
D) “Adlowable ‘smplayec business expense deduction” as described in (20)(B)
of Scction 128.03 of this Chapter, 13 subject to the Jimitations provided in that
scction. For a nonresident of the Municipality, the daduction i limited to the ex-
tent the cxpenges 21& related to the performance of personal sorvices by the non-
resident in the Municipality.

(8) “Pro2017 Net 'Operating Loss, nmﬁaaaw.w%?am_:mn&%
128.03(32) of this Chapter. |

128.042 DOMICILE _

(£) As used in this section: )

' s
(1) “Domicile” means the true, fixed and permancnt home of the taxpayer to
which whencver absent, the taxpayer intehds to Teturn, A taXpayer, SVen if hav-
ing more than one residenice, may ,o:? have anc %B,mnwo.

i .

2 An’individual is prosumed to be Jomiciled in the Mu icipelity for all o part
of & taxabla year if the individun! was domisiied in the Municipality on the last
day of the immediately preceding taxzble year or if the tax administrator reason-
ably concludes that the Individual is domiciled in Qngnuwnm?:q for ul} or part
of the taxeble year. '

{3) An individuzl' mey rebut the presumption of domicile deseribed i division
(@){1) of this soction if the individual sxtablishcs by a preponderince of the evi«
dence that the individual was not domieiled in the Municipelity for all or part of
the texsble year. '

(b) For the vE.vomn_ of dctermining whether 2n individual is domiciled in'the

. Municipality for all or pait of a taxable year, factors that may be considered in-
N 1

clnde, but are not limited to, the following: '

(1) The individaal’s domlcile i other texzble years; v

77



(2) The location at which the individual is registered to vote;
(3) The address on the F"&ia:&.w driver's license;

! .
(43 The location of real cstatoe for which the individusl elaimed a property tak
exemption or reductlen allowed on the basis of the individusl’s residsnce or
domicile;

(5} The location and value of ebades owned or leascd by the individual;

(6) Declarations, written or oral, mede by the individual regarding the individu-
al's residency;

(7) The primery locaticn at which the individual is employed.

(8) Tha location of cduestional instituticns attended by the individual’s depend-
ents a3 defined in scetion 152 of the Internal Revenue Code, to the extent that tu-
ition paid to such educational institution is based an the residency of the indi-
vidual or the individua!’s spouse in the munisipal sorporation o statc whore the
educational institution is located;

{9) The number of contact periods the individual has with the Municipality. For
the purpases of this division, an individual hes one “contact perlod™ with the
Muanicipality if the individual is away overnight from the individual’s sbode la-
cated outside of the Municipality and while away overnight from that zbode
spends at least some portion, however minimal, of each of two consecutive days
in the Municipality. For purpesas of this section, the State's contact period test
or bright-linc test and resulting determination have no bearing on runicipal res-
idency or domicile. ;

I . o
{c) ‘Al applicabla factors are provided in’ Ohio Revissd Code Scotion 718.012.
{ORC718,012) '
' Vo

: I

128.043 EXEMPTION FOR MEMBER OR EMPLOYEE OF GENERAL AS-

SEMBLY .._,VZU CERTAIN JUDGES

il " ,

(8) Only tho munisipal corporation of vesidence shal] be permitted to levy a tax

on the income of any member’ or employee of the Ohio General Assembly, in-

cluding the Lisutenant Governor, whase incoms is recoived as & zesult of sere
vices rendored a3 such member or employes and is paid feom sppropriated fands
of this state, o co :

(b) Only the municipal nn,w:uo_smou of regidence and the city of Columbus shall
levy & tax on the income of the Chief Justice or & Justice of the Supreme Court
received ag & result of services rendered as the Chiof Justics or Justice, Only the
municipal corporaticn of residence shall lovy a tax on the income of & judge sits
ting by assignment of the: Chief Justice or on the income of a district court of
appeals fudge sitting in maltiple locations within the distrier, received as a result
of services rendered as & judge. (ORC 718.50)

128,05 COLLECTION AT SOURCE

T
128.051 ' COLLECTION AT SOURCE; WITHHOLDING FROM QUALIFY- )

ING WAGES

{8} (1) Each cmployer, .nmn_.; of &n employer, or other payer located or doing
business in the Municipality shall withhold fom each emplayse an amount
1

aqual to the gualifying wapes of the employee camed by the employee in tha
Municipality multiplicd by the applicable rate of the Municipality’s income tax,
except for qualifying wages for which withholding is not required under seetion
128,052 of this Chapter or division (@) or (£ of this scction. An employer,
agent of an cmpleyer, or other payer shall deduct end withhold the tex from
qualifying wages on the date that the employer, ngent, ar other payer directly,
indirectly, or sonstructively pays the qualifying wages to, or credits the qualify-
Ing wages to the benefit of, the employee.

(2} In nddition to withhalding the amounts required under division (@)(1) of'this
section, an employer, agent of an cmployer, or other paycr may also deduct and
withhold, on the request of an smployee, taxes for the mupicipal corporation in
which the employee is a resident.

(®) (1) An employer, agent of an cmployer, or other peyer shall remit to the
Tax Administrator of the Municipality the greater of the income taxes deducted
and withheld or the income taxes required to be deductad and withheld by the
employer, egent, or other payer, along with any report required by the Tax Ad~
ministrator to accompany such payrment, according to the follawing schedule:

(A) Any employer, ngent of an employer, or other payer not zequired to make
payments under division (B)(1)(B) of this sscticn of texes required to be de-
ducted and withheld shal} make guarterly payments to the Tax Admdniszrator not
later than the fiftesnth day of the month following the end of cach calendar quar-
ter.

(B) Texes required to be deducted and withheld shall be remitted HmsE_v. to the
Tax Admiclstrator If the total taxes deducted and withheld or required to be de-
ducted and withheld by the smplayer, agent, or other payer on behalf of the mu-
nicipal corporation in the preceding calendar year cxcaeded two thousand three
"hundred nincty-nine dollars, or if the total amount of taxes deducted and with-
held or required ta be deducted and withhald ca behalf of the Municipality in
any month of the preceding calendar quarter cxeceded two hundred dollars,
Payment under division (B)(1(B} of this section shall be made s0 thet the pAY-
ment i3 received by tho Tax Administrator not later then fifteen days after the
last day of cach month, |

(C) An cmployer, agent of an employer or sther payér may bo required to make
puyment by eleatronic’ funds transfer to the Tax Administrater of all taxcs dee
ducted end withheld on behalf of the emplayes for remittance to the Municipali-
ty if the employsr, agent of an employer, or other payer I3 required to make
peyments electronically for the purpose of paying federal taxes withheld on
peymsnts o employses under section 6302 of the Internal Reverue Code, 26
C.F.R. 31.6302-1,.0r any other federal statute or rogulation. The peyment of tax
by electronic funds transfer under this division does not affect an employar’s,
agent’s, or other payer’s obligation to file any return a3 required under this secn
ton. Once the threshold for remitting payment electronically for federal pur-
poses has been met, any acerued municipal income tax withheld from employee
qualifying wages carmed within the Municipality shall be remitted to the Munic-
ipality at the same time that the federal tax withholding payment is due. .

(c) An employer, agent of an cmplayer, or other payer shell make and file a re-
turn showing the amount of tax withheld by the employer, agent, or other payer
Trom the qualifying wages of ench employce and remittd to the Tax Adminds-
trator ' - : |

|
(d) An employcr, agent of an employor, or other peyar is not required to with-
hald municipal income tax with respect to an individual’s disqualifying disposi-




! I
tion of Bn incentive stack option if, at tho time of the disqualifylsg disposition,
the individual is not an employee of sither the corporstion ‘with respect to whose
stock the option hes boen issued o of such corporation’s successor entity.

(5) (1) Anemplayeo is ot relicvad from liabillty for & e by the failure of the
employer, 2gent of an cmployer, of other payes (0 withhold the tex &3 reguired
under this chepter o7 by the canployer's, agent's, oF other paYSr'S exemption
from the requirement {0 withhold the tax.

(2) The failure of an emplayer, agent of an employsr, of other payer 0 remit o
the Municipaiity the trX withheld relioves the employes from Yiability for that
gk unloss the employee colluded with the employer, agent, oT other payer in
connection with the failure to rernit the tex withheld.
1
) Compensation deferred before June 26, 2003, is not subject to 20y municipal
corporation incoms 1 of municipal income tox withholding requirement (o tha
extent the deferred compensation does mot constinte qualifying wages at the
time the deferred comspensation i3 paid or distributed.

() Each cmpleyer, ageat of an employer, oF other payet required t0 withhold
taxcs is liable for the payment of that amnotmt yequired £ be withheld, whather.
or not such TEXCS have bean wittiheld, and such amount shall be decmed to be
Leld i trust for the Municipality until such time a3 the withheld mount is re-

mitted to the Tax Administeater.

(h) Onor befors the last dey of Bebrusry of sach yeas, an employer shall file &
Withholding Reconciliation Returmn with the Tax Admipistrator listing the
qames, addresses, and soclal sccurity numbers of all employess from whoss
gualifying wages tax was withheld of should have been withheid for the Munic-
ipality during the preceding calendar year, the smount of tax withheld, if any,
from each such cmployee’s qualifying wags, the total amount of gualifying
wages paid t© such cmployee during tha preceding calcndar yoar, the name of
gvery othet municipal corporation for which tax Wi withheld or snould have
heen withheld from such employes during the preceding calendar year, oY athe
er information required for foderal income tx reporting Purposes on Yoternal
Revenue Scrvice form W-2 or its equivaient form with reapect t0 such croploy-
&e, and other information ps FEY o roquired by the Tk Administrator,

iy The officer ar the employee of the employer, spent of an employer, of other
payer with control or diract supervislon of or charged with the responaibility for
withholding the tex oF fling the reports and maldng peyments B required by
this scction, shall be personaily liable for a failure to Fle & report oF paY the tax.
dua as required BY this section. The dissolution of an employer, agent of an o
player, oF sther paycr does not digchergs the officer’s or rmployee’s liability for
s fallure of the employer, agent of 20 employer, of other paysr to file retwrns o
pay any tax dus. |

) An employer i8 required to deduct end withhald municipal income X 0%
fips and gramities roceived by the employer’s cmployees and constituting quali-
fylng wages only to the extont that the tips and pratuities sre poder the employ-
or’s coniral. For the purposes of thia divisicn, & tip or gratuity is under the em-
ployer’s control if the tip of gratuity is paid by the customer to the employst for

subsequent remittance 16 the employes, oF if the customer pays the tip or gratii-

ty by eredit card, debit cerd, or other clectronic means.
\

Ky ATex Administrator shall conslder any tax withheld by an crployer &t the

request of Bn employee when such tax is not otherwise required 10 be withheld

by this Chepter 10 bo tax required to bs withheld and remitted for the purposes
of this section, (ORC 718.03)

128.052 COLLECTION AT w,.ocwomp OCCASIONAL ENTRANT
: : h
() The following terms as ysed in this section:
(48] “Bmployer” ipelades a person that is 2 related mennbet to or of an amployer.

V3] wppgfessional athlete” means an atblete who performsa services in a profos-
sional athletic event for wages of other remumeration,

(€))] wprofessionsl cntortainer” means & person who performs services ln the pro-
fessional performing arts for wages of other remuneration on 2 por-cvent basis.

"(4) upyghlic figare™ means 2 pesson of prominence who performs scrvices ut dis-
crete ovents, such 83 gpocches, public BpPSArances, of similar cvents, for wages
or other yemuneration oo & por-event basis.

(5) “Fixed Ipcation” TRGENS B parmancnt place of doing business In this state,
such es an offics, warchouse, storefront, or similar location awncd or controlled
by an eraployer- ,

(6) “Worksite focation” means a _.Enmndnzo: sita or other temporRry s.onﬁ:u
in this state at which the smployst providcs services Tor more than twenty days
during the calendar yeor- wiforksite location” does ast include the home of an
employes. : : ,

()] wprincipal place of worle™ means the fixed lacation to which a2 erployee i3
required to report for employment duties on & vegular and ordioary basis. If the
smployes Is ot Tequired to repost for employment duticg on 8 regular end ordl-
nery basis 10 & fixcd location, “principal place of work™ means the worksite lo-
cation in this state 10 which the employse is required to report for employment
dutles on 2 regular and ordinaty basis, 1 the employes is not required to repott

for craployment dutics on & regilay and crdinary besis 10 8 fixed logation or,

worksits location, “principal plrce 'of work” means the jocation in this state 8L
which the employee spends the greatost numbor of derys In n calondar year por-
forming services for or on pehalf of the mEBS.nnJ employer. .
i 1

1f there s not B single oumicipal corporation in which the employee spent tha
““groatest number of deys in & calondar your” performing services for or oD be-
helf of the employer, ut Instond there are two of ove munieipal corporations in
which the employee spent An {dentical pumber of days that is greater than 1he
number of days the employes speat in any other municipal corporation, the em-
ployer shall allacate any of the craploysa's quelifying wages subject to division
1A 'of this section amang those two Or I0OK% municipal cOrporations. The
allocation shall be medo using any fair and reasonable method, including, but
not limited ta, a0 equal allocation among such municipal corporations oF 8O 4l
location based upon the time spent of sales mads by the employes in cach such
mupicipal corperation. A municipal corporation to which qualifying wages &
allocated tnder this division shall bo the ermployse’s orincipal place of work”
with respect to those qualifying weges for the purpeses of this section.

For the purpases of fhis division, the location at which an employes spends &
particutar day shall be deemed in accordence with division (B)() of 1his seC~
tion, excopt that ulgeation™ shell be substituted for umunicipel coeporation”
wherever “municipsl ma%o_..mmons appears in thet dlvislon. '

) (1) Subjestio divisions (o), (&5 (D and (g) of this seetion, an cmployer 33
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not required to withhold municipal Income tax on quelifying wages paid to an
employes for the performance of personal serviees in a municipal corporation
that imposes such a tax if the smployse performed such services in the munici-
pal corporation on twenty or fewer days in a calendar year, unless ons of the fol-
lowing conditions applies: .

(A) The employec's principal place of work is located in the Municipality,

(B} The employes porformed services at one or more presumed worksite loce-
tions in the Munioipality. For the purposcs of this division, “presumed worksite
location® means a construction aite or sther temporary worksite In this state at
which the employer provides services thet can réasomzbly be expected by the
employer to last more than twenty deys in a calendar year. Services can “reason-
#bly be sxpected by the employer to last more then, twenty days” if either of the
follewing applics at the time the services commence;

(1) The nature of tha services are such that it will require mare than twenty deys
of actuz| servicas to somplete the services;

mm_.v The agresment betwean the employer and its customer to perform services
nt  lacation requircs the employer to perform actugl scrvices at the lacatien for
mors than tweaty days,

(C) The employce is & resident of the Munieipelity and has requested that the
employer withhold tex from the employee's qualifying wages as provided in
section 128,051 of this Chaptez,

(D) The =mployze is a professional athlete, professional entertainer, or public

figure, and the qualifying wages arc pald for the performance of services in the

cmployes’s capacity as a professional athlete, professional nE_,unE.unﬂ or public
- figure s_,wE: the Municipality. :

(2) Far the purposes of division (b)1) of this section, an cmpioyee shall be
consldored to have spent a day porforming services in a municipal carporation
oaly if the employee spent more time performing services for or on behalf of the
emplayer in. that municipal corporation than in any other munieipal corporation
on that day, For the purposes of determining the amount of time an smployee
spent in & particular location, the time spent performing one or more of the fol-
lowing activities shell be considered to have been spent &t the employes’s prin-

cipal place of wark: o

(A) Traveling to the Jocatlon at which the cmployee will first perform services
far the smployer for the day;

* (B} Traveling from & location at which the employes was performing services
for the employer to any other lacation;

(C) Traveling from any locatien to snother location in order to pick up or load,
" for the purpose of fransportation or delivery, property that has been purchased,
sold, assermbled, fubricated, repaired, refurbished, Procossed, remanufactured, or
improved by the emplayee’s emplayers

o Tranaporting or delivering property described in division (bY(2)(C) of this
section, provided that, upon delivery of the property, the employes does not
temporurily or permancntly affix the property to real estate owned, used, or con-
trolled by & person other than the employsa’s employer;

(E) Traveling from the location at which the employes mekos the smploycc’s

final delivery or pick-up for the duy to either the employes’s principal place of
work or & locaticn at which the employee will not perform scrvices for the em-
ployer.

!
(c) Ifthe principal place of work of an employes ig Jocated fn o muniecipal cor-
poration that imposes an income tax in accordance with this chaptor, the exsop.
tion from withholding roquirements deseribed in division (5)(1) of this section
shall epply only if, with respect ta the emplayea's qualifying wages deserived in
that division, the employer withholds and remits tax on such qualifying wages to
the munieipal carporation in which the employse’s principsl place of work js fo-
cated, :

{d) (1) Excopt as provided in division (d)(2) of this section, if, during n czler-
dar year, the number of days an employes spends performing personal services
in & municipe! corporation exceeds the twenty-day threshold described in-divi-
sicn (b)(1) of this section, the employcr shall withhold and remit tax to that mu-
nicipal corporation for any subsequent days in thet calendsr yedr on which the
employer pays qualifying wages to the employes for personal serviscs per-
formed in that municipal corporation,

2} An employer required to begin withholding tax for a municipal corporation
under division {d)(1) of this section may &lect to withhold tax for that mundeipal

- corporation for the firat twenty duys on which the swployer paid qualifying

weges to the emplayee for personel services performed it that municipal GOrpo-
Tation

! |

(3) If en employer makes the election deseribed in division (d3(2) of this scc-
tion, the taxes withheld and paid by such an cmployer during those first twanty
days 1o the Taunicipal corporation in which the employce’s princlpal place of
work is located &ro refundable to the cmployes,
() Without rogard to the number of days in & calendar year on which an eng-
ployee performs personal services in any municipal corporation, &n employer
shall withhold mumicipal income tax on gl? oF the employes’s quelifying wapea
for 8 taxable year and remit that tax only ta the municipal corporation in which
the employer’s fixed loeation is located 3f the employer qualifies as a small em-
player as defincd in Ssction 12883 of thig Chapter, To determine whether an
employer qualifies a3 a small employer for & taxabic year, a Tax Administrator
may requira the smplayer to provide the Tax Administrator with the employer’s
federal Income tax rotum for the preceding taxable year,

(fy Divisions ()(1) and (d) of this section shall pot apply to the extent that g
Tax Administrator and an smployer cater into an agreoment rogarding the man-
ner in which the emplayer shall tomply with the requirements of section
128.051 of thig Chapter. ,

{g£) No person shall be required to withhold the X on wages or other compen-
sation paid demestit servanzs caployed by him exclusively in or shout such por-
son's residence, cven thotgh such residence is in the City, but such employee
shall bz subjeet te all of the requirements of this chepter. (ORC 718.011; ORC
718.01)

128.053 COLLECTION AT SGURCE; VLT

(r) The Municipality shall require u casino facility or n casing operator, a3 de-
fined in Section 6(C)(3) of Artigle XV, Ohio Constitution, and section 3772.01

" ofthe Ohio Revised Cods, respectively, or & lottery sales pgent conducting video

lottery terminals sales on behalf of the stato to withhold and remit municipal in-
|

80



come tax with respect to amounts other than qualifying wages 88 provided in
this sectlon.

o) fea person’s prizs award from & video Jetery terminal is an amount for
whieh reporting to the internal revenue service 15 requircd by section 6041 af the
Internal Revenue Code, 85 amended, the video lottery sales agent shall deduct
and withhold municipal incoma tax from the person’s prize award at the rate of
the tex imposed by the ‘municipal corporation in which the video lottery terminal
facility is located.

(¢ Amounts deducted and withheld by 8 video lottery sales agent are neld in
trust for the benofit of the municipal corporation t& which the tax is owed.

(1) The video lottery sales agent shall jssus to 2 person from whose prize award
an ameunt has been deducted and withheld 2 receipt for the amount doducted
and withheld, and shall obtain from, the person receiving 2 prize award the per-
son’s name, address, and socizl security number in arder to facilitate the prepa-
cotion of returms required by this sectien.

(2) Owor before the tenth day of cach month, the video lottery seles agent shall
fila & retum electronically with the Tax Administrator of the Municipality
providing the names, addresses, and social sosurity numbers of the persens from.
whose prize awards amounty were deducted and withheld, the amount of each
such deduction end withhelding during the preceding calendar month, the
smount of the prize award from which each such amotat was witiheld, and any
other information required by the Tax Administrater. With the return, the video
lnttery seles sgent shail remit clectronically to the Tax Administrator ali
amounts deducted and withheld during the preceding month.

@ A video lottery sales agent shall maintain 2 record of il receipts issued un~
der division () ‘of this section and shall make those records available to the Tex
Administrator upen request. Such records shell be malntained fn accordance
with section 5747.17 of the Ohic Revised Code and any rules adopted purduent
therete.
0o [ |

@) Annuelly, on or before tha thisty-first day of Tenuary, cach video lottery
terminal sales agont sha!l file an annual refurn clactronically with the Tax Ad-
ministrator of the runicipal corporation in which the facility is located indient-
ing the totel amowunt deducted and withheld during the preceding calendar yeer.
Tha vidco lottery sales agent shall romit eicctronically with the annual et
any amount that wes deducted and withheld and that was not previcusly remit-
ted. If the name, address, oF social seeurity nursber of 2 porson oF the amount

deducted and withheld with respect 10 1hat person Wes omitted on & monthly xe-

surn for that reporting pericd, that wnmoaumosm:w:wosnzom"&ou Enpnuua
yehumt. i

| . . .

(5)' Annually, od or before the thirty-first day of January, 2 video lottery salos
agent shall issus an {nformation Tetum to cach person with respect to whom D
amougt has been deducted and withheld during the preceding celendar year. The
information return shall show the 16ta] amount of munieipal income tax deducte
ed end withheld from the person’s prize award by the, video lottery sales agent
during the preccding year. A video lottery salea ageat shell provide to the Tax
Administrator of the municipal corporation a copy of each information remura ise
aued under this division. The Tax Administrator may require that such copies be
prensmitted clectronically.’ \

(6) A video {ottery salés agent who fails to fle a return and remit the amounts
deductsd and withheld is petscnully liable for the smount deducted and withheld

Pt Vot L

1 [ '

and not remitted. Sush persensl liability extends toramy penalty and intevest m-
posed for the lato fillng of & return or the late payment of tax deducted and with-
held. ,

{d) T avideo _onnax.waﬁ apent ceases to operate video Jottery terminals, the

amounits deducted and withhold along with any penalties and nteret thereon are
immediately due and peynbic. The saccessor of the video lottery snles agent that
purchages the video lottery torminals from the apent shall withhold an amount
from the purchase money that is sufficient to cover the amounts deducted and
withheid and any penaltiss and intorest thereon uantil the predecossor video lot-
tery sales agent operatar produces cither of the following:

(1) A receipt from {he Tex Adminiatator showing that the amounts deducted
and withbeld and penalties and interest thercon have been paid;

(2) A ecstificate m_.aB,ﬂ.mo. Fax Administrator indicating that no ameunts are dus.
If the successor fails to .‘s&wwo_n purchase mency, the succossor is personally li-
able for the payment of the amounts dedncted and withheld snd penalties and in-
terest thoroon. -

(&) The failure of a video lottery sales agent to deduct and withhold the required
amourt from & person’s priza sward does not reliove that person from liability
for the municipal incone 1ax with respect to that pricc award.

{f) Ifalottery sales ogent filcs a return late, fails to file 8 retim, remits amounts
Joduoted and withheld late, or fails to remit amonnts deducted and withheld as
roquired under this section, the Tax ‘Admlinistrator of & munieipal corporation
may impose the following appliceble panalty:

{1} Forthe late romittance of, or faifure t remit, tax deducted and withheld un-~
der 1his section, & penalty cqual 1o fifty per cent of the tax deducted and with~
held; ' o :
1

(2} For the failure to file, or the late filing of, 2 monthly or annuzl refim, apen-
pity of five hundred dollars for each return not filed or filed late. Interest shall
ecrae on past due amounts deducted and witbheld at the rate preseribed in sec-
tion 5703.47 of the Ohio Revised Code.

(g) Amounts doductad and withheld on behalf of a municipal corporation shail
be allowed 53 & oredit against pryment of the tax imposcd by the municipal cor-
poration and shall be treated as taxcs paid for purposes of seetion 128.07 of this
Chapter. This dlvision epplies ouly to the person for whom fhe amount is de-
ducted and withheld, ;
. N 1

(h) The Tax Administrator shall prescrine the forms of the receipts and retums
requirad under this sectlon. (ORC 718.031)

Vo [

128.06 INCOME SUBJECT T0 NET PROFIT TAX

- 128061 DETERMINING MUNICIPAL TAXABLE INCOME FOR TAX-

PAYERS WHO ARENOT INDIVIDUALS v .

“Municipal Taxable Fooaus for a taxpayer who is not an individual for the
Municipality is calculated as follows: “Income” reduced by “Exempt Income”
to the extent otherwise included in incorne, multiptied by appaortionment, further
reduced by any ..wa.wm;q Net Operating Loss Carryforward” cquels _.Esumﬂvm_.

‘Poxable Jneome™. © 1) |




(1) “Income” for a taxpeyer that i3 not au individual meens the “Met Profit” of
the taxpayer.

(1) “Net Profit” for o person other then an individual is defined in Section
128.03(23),

(%) “Adjusted Federal Taxable Income” is defined in Section 128.03{1) ofthis
Chapter.

(b) “Exempt Income” fs defined in Section 128.03¢11) of this Chapter.

(¢) “Apportionment” means the apportionment 23 determined by Scction
128.062 of this Chapter,

(d) “Pre-2017 Net Operating Logs Cerryforward” is defined in Section 128,03 )
(32} of this Chaptor. (ORC 718.01)

[
128,062 NET PROFIT; INCOME SUBIECT TO NET PROFIT TAX; AL-
TERNATIVE APPORTIONMENT

. " [
This scetion epplies to any taxpayer engaged in & business or professicn in the
Municipality unless the taxpayer is an individual who resides in the Municipali-
ty or the taxpayer Is n electric company, combined company, or telephone
company that is subject ta and required to file reports under Chapter 5745 of the -
Chio Revised Code.

(8) Net profit from & businass or profession condueted both within and without
the boundaries of the Municipality shall bs considered s having a taxable situs
in the Munieipality for purposes of municipal income taxation in the same pro-
portion as the averags ratlo of the following;

7 [ I i
(1) The mro_.mma original cost of the real property and tangible personal property
owned orlused by the taxpayer in the business oz profossion in the Municipality
during the taxable period to the average originel cost of el} of the real and tungl-
ble persona! property owned or used by the taxpayer in the business or profes-
sion during the samc period, wherever sitzated,

|
As used in the preceding paragraph, tangible personal or real proparty shall in-
clude property rentod or leased by the taxpayer and the value of such property
shell be detormined by multiplying the annual rental thereon by eight;

|

(2) Whages, salarics, and other compersation paid during the taxable peried to
individuals employed in the business or profession for services performed in the
Munlcipality to wages, salarics, and other compensation paid during the samc
period to individuals employed in the business or profession, wherever the indi-
vidual's services are performed, cxcluding eompensation from which taxes aro
net required to be withheld under seetion 122,052 of this Chapter;

(3) Totnl gross reeelpts of the business or profeasion from salos and rentals
made and sarvices performed during the taxeble peried in the Municipality to to-
tal gross receipts of the business or profession during the same period from
sales, rentels, and scrvices, wherever made or performed,

{b} (1) Iftho apporticnment factors deseribed in division (a) of this section do
not fairly represent the extent of 2 taxpayer's business activity in the Municipali-
ty. the taxpayer may request, or the Tax Administrator of the Municipality may
require, that the texpayer use, with respect to all or any portion of the income of
the taxpaycr, an alternative apporticament method involving one or mors of the

following:

(A) Separate accounting;
(B) The exclusien of one or more of the factors;

(C) The inclusion of cne or more edditional factors that would provide for &
more fair apportionment of the income of the taxpayer to the Municipality; *

() A modification of one or more of the factors,
I |

{2) A taxpayer request to use'an alternative apportionment method shall be in
writing and shall accompeny & tex return, timely filed appeal of an asscssment,
or timely filed amended tex raturn, The taxpayer may use the requosted alternd-
tive method unless the Tax Administrator denies the request in an assessment is-
sued within the period prescribed by division (8) of Section 128.19 of this
Chapter. ul: '

(3) A The Tax Administrator may require & taxpayer to use n altemative ape
portlenment method a$ described in division (bX1) of this section oaly by issu.
ing an assessment 1o the taxpeyer within the pariod prescribed by division (a) of
Section 128.19 of this Chapter, ,

B ! 4 |
(4) Nothing in division (b) of this section nullifies or otherwise atfects any al-
ternative zppertdonment arrangement approved by r Tax Admlnistater or oth-
erwise agreed upan by both the Tax Administrator and texpryer before January
1,2016. .

(¢} As used in division @@ of this section, ..ia_mom. salaries, and other com-
pensation” includes only wages, salaries, or other compensation paid to an em-

ployze for services performed at any of the following locations:

(1) A location that is owned, contralled, or used by, rented to, or under the pos-
session of one of the following:
1

{4) The croployer; - .

1
(8) A vendor, custorner, client, or patlent of the employer, or a rclated membar
of such a vender, customer, client, or paticnt; !
. i -
(@ A vendor, customer, client, or patient of a person described in division
(X{1X(B) of this section, or a related member of such a vendor, custemer, client,
or patient. '

(2) Any location at which a trisl, appeal, hearing, investigetion, Inquiry, raviaw,
caurt-mertial, or similay sdministrative, judicial, or logislative matter ar proccad-
ing is belng conducted, provided that the compensation is paid for servicos per-
formed for, er on behalf of, the employer or that the smployes’s presence at the
lecation directly or indirectly benafits the cmployer;

(3} Any other location, if the Tax Administrator determines that the smployer
directed the zmployee to perform the services ot the other location in licu of &
location described in division {e}(1) or (2) of this scction solely in order to
avoid or reduce the smployer’s municipa! incoms tax Hebillty. If a Tax Admia-
istrator males such 2 détcrmination, the employer miny disputa the determination
by establishing, by a'preponderance of the evidence, that the Tex Administra-
tor's determination was unrsasonable.




(d) For the purposcs of divigion (8)(3) of this section, receipts from salcs and
yentels made and services performed shall be situged to & mumicipal cerporation
as Tellows:

(1) Gross receipts from the sala of tangible personal property shall be sitused to
tho municlpal corporation in which tha sale originated. For the purpases of this
diviston, & sale of property originates in & ‘municipal corporation if, regardless of

where titlc passes, the property meets any of the following criteria:

(A} The property is shipped to ar aelivered within, the municipal corporation
from o stock of goods located within the municipal corporation.

(B) The property is delivered within the municipal corporation from & location
outside the munieipal corporation, provided the taxpayer is rogulerly engaged
throtgh its own employses in the solicitation or promotion of sales within such
municipal corporation and the inles result from such solicitation or promotion.

(C) The property is shipped from a place within the municipal corporation to
ptirchascrs outside the munlcipal corporstion, provided that the taxpayer is not,
through its own employees, regularly cngaged in the solicitation or promotion of
salea at the place i,ann delivery is made.

(2) Gross Enommn_w,oa the Man of services shall be sitused o the municipal
corpdration to the extent that such services are performed in the raunicipal Gor-
poration, '

{33 To the extent included in income, gross receipts from the sale ofreal proper-

ty located in the rmunicipal corporation shall be sitused to the municipel corpara~

tion. L

Wl - ) Ny

(4) To the extent included in income, pross receipts from rents and royalties

from real property located in the ‘municipal corporation shall be sttused to the

munisipal corporation.
. L '

ﬁ_uv Gross unbo_mn, from rents and royalties from tangible personal property shall.

b sitused to the municipal corporation ‘based upon the extent to which the tag-

gible parsonal uuowﬂﬁ iz usod in the municipal corporation.
; i H

ﬁ& The net profit recelved by rn individuel taxpayer from the renta] of real ss-
tats owned dirsctly by the individual o by a disregarded ontity owned by the in-
dividual shall be subject 1o tax only-by the municipal carporation in which the
propersy geacrating the net profit is loceted and the rmunicipal corporation in
which the Individual taxpayer that receives the net profit resides.

' " |

A municipal corporation shali allow such taxpeyars to cleck to use separits ac-
counting for the purpose of calenlating not profit sitused vader this division to
the municipal corporation in which the property is located.
v [} . 1
(fy {1} Except o provided if division ((2) of thia scction, commissions e~
¢oived by o real estate agent oT broker relating 10 the sale, purchase, of Jease of
real extate shall be sitused to the municipal corporation in which the rezl estats is
Jocated. Net profit reported by the rezl estate sgent or broker shall bo allogated
to & municipal corporation based upen the retio of the commissions tho agent of
Broker reeotved from the sale, purchase, ot \ease of real estate located in the ma-
nicipal corperation to, the commissians received from the sale, purchase, or lease
of real eatate everywhers in the taxablo year.'
Al I L |

& resident of & municipal corporation that mano%mn
A :

(2) An individunl i_ro Is

] 4927.01 of the Revised Code.

raupicipel income tax shall report the individual's net profit from all real estatc
etivity an the individual's ennual tox roturn for that municipal carporation. The
individual may claim & credit for taxes the individual paid on such net profit to
ancther municipal corporation to the extent that such credit iz allowed under
Scetion 128,081 of this Chapter. :

() If, in computing & taxpayer’s adjusted foderal wa‘u_o income, the Exuau_n,a

degueted any amount with respect to 2 stock option granted to &R employes, and
if the enployas is not required ta include in the cmployee’s income any such

- amount ar a portion thereof because it is exemptsd from taxation under divisions

(1) and (34)(AYEV) of Section 128,03 of this Chapter, by a municipal cor
poration to which the taxpayer has apportioned & portion of its net profit, the
suxpayer shall add the ameunt thet is exempt from taxation to the taxpayer’s net
profit thet was apportioned to that municipal corporation. In no case shall & tax-
payer be required to add to its net profit that wag apportioned to that muaicipal
corporztion sny amownt other than the amount upen which the employee would
be required to pay tek wore the amount rolated to the stock optien not exempted
from taxation. ' !

, . \
This division applies Holely for the purpose of making an adjustment to the
emount of a taxpayer’s net profit that was apportioned 1o B municipal corpora-
tion under this section. | ' i

i

(h) When caleulating the rhtlos deseribed in division (&) of thls seetion for the
purpases of that division or division (5) of this secticn, the owner of a disre-
garded entity shall include in ths owner's ratios the preperty, payroll, end gross
roceipts of such distegarded entity, (ORC 718.02) '
128.063 OOZmOﬁB&HNU FEDERAL INCOME TAX RETURN
{2) Asused in this scotiont il R :

I ' il - |
(1) “Affiliated group of corporations” maans an affilinted group s defined in
section 1504 of the Internal Revenue Cods, except that, if such & group includes
at least one incumbent local sxchange ocarrier that s primerily engaged in the
business of providing local cxchange telephone service in this state, the affiliat-
ed group shall net includs any incumbent local exchange carrier that would oth-
erwise be included in the group. ! :

o o

(2) “Consolidated fedoral income tax return” medns 2 consolidated return filed
for faderal income tax purposes pursuant to section 1501 of the Internal Revenue
Code. .

(3) “Consolidated fediral taxable income” means the consolidated taxabla in-
come of an affilisted group of corporations, as computed for the purposes of fil-
ing a consolidated federal income tex returm, bofore consideration of nat operat-
tng losses or special deductions. w(pnsolidated fadcrnl taxable income™ does not
include income or Joss of an incumbent lacal exchange carricr that is exciuded
from the affiliated group under &Aﬁmon ()(1) of this scetion.

(4) “fncumbent local ‘exchange camier” has the samo mdaning a3 in scetion

, . |
(5) “Local exchange telephone service” has fhe same meaning a3 in ssction
5727.01 of the Revised Code.

(b)"{1) Fer taxxble years beginning on o after Jariuary 1, 2016, 2 taxpayer that
is a member of zn affiliated group of corporations tmay'clect to fils a congolidat-
o s

) W “._ _ Co _




cd municipal income tax return for a taxsble year if at least onc member of the
affiliated group of corporations is sibject 1o the municipel income tax in that
texable year and if the affiliated group of corporations filed & consolidated fed-
eral income tax return with reapect to that taxeble year.

{A) The etection is binding for a five-year poriod beginning with the first texe-
ble ysar of the initlal clection unless a change in the reporting method is re-
quired under federal law,

(R) Tke cleetlon continues to bo binding for cach subsequent five-year period
unless the taxpayer clests to discontinue filing consolidated munijcipel income
tax returns under division (b)(2) of this section; or

(C) A taxpayer recoives permission from the Tax Administrator. The Tax Ad-
ministrator shall approve such & request for good czuse shown. '

(2} An election to discontinue filing consolidated muni¢ipal ineome tax refurny
under this section must be made in the first year following the last year of a five-
year consolidated municipal income tax retura clection pericd in effsct under
diviston (5)(1) of this section. The clection to discontinue filing n consclidated
municipal incomo tax return ia binding for a five-year period heginning with the
first taxable year of the slection.

(3) An elsction mado under division (B)(1) er {2) of this section is binding on
all members of the affiliated group of corporations subject to a municipal in-
SO K, .

(c) A texpayer that {s & member of an affilizted proup of corporations that filed
& consolidated federal fncome tax yeturn for a texable year shall file a conseili-
dated municipal Income tax retum for that taxable year if the Tex Administrator

: noa:amu&. by a preponderance of the evidenca, that intercompany transactions

have not besn conducted dt arm's length and that there has besn a dlstartive
shifting of income or cxpenses with regard to allocation of net profits to the rou-
nicipal corporatipn. A taxpayer that is required to filo & consolidated munieipal
incoms tax return for a taxabls ysar shall fils & consolidated municipal income
tex raturn for all subsequent taxable years unless the taxpaysr regquests and ro-
coives written permission from the Tax Administratar to fils a separate veturn or

a taxpayer hias experienced a change in circumstances.
. | . )

(d) A taxpayer shall prepars 2 consolidated municipal income tax return in the

samc manner a3 is raquired under the Upited States Departmeat of Treasury reg-
ulations that preseribe procedures for the preparation of the consolidated federal
income tax return reguired to be filed by the common parent of the affilisted
group of which the taxpayer is & member.

(¢} (1) Excopt as otherwisa provided in divisions (e3(2), (%), and (4) of this
section, corporations that'fife & consolidated municipal income tax return shall
compute adjusted fedoral taxable income, as defined in section 128.03(1) of this
Chapter, by substituting “consolidated federel taxabls income™ for “federal tax-
pblz income” wherever “federal taxable income” appears in that division and by
substituting “an affiliated group of corporation's” for “r C sorporation’s” wher-
over “2 C corporstion’s” pppears in that division. . |

(2) No cerporation fillng e consclidated municipal income tax refure shall make

any adjustment othcerwise roquired under division (1) of 128.03 of this Chapter

to the extont that the ltem of incoma or deduction otherwiso subject ta the ad-

justment has been climinated or consolidated in the computation of consolidated

federnl taxable income. '
|

(3) If the net profit or loss of & pass-through entity having at least cighty per
cent of the valua of its ownership intorast owned or controlled, directly or indi-
rectly, by an atfiliated group of corporations is included in that affiliated group's
consolidated federal taxable income for a taxable year, the corporation filing &
consolidated municipel income tax return shall do one of the following with re-
spect to that pess-through entity's net profit or loss for that taxeble year:

(A) Exclude tho pass-through emtity’s net profit or loss from the consolidated
federal taxable income of the nffilisted group and, for the purpose of making the
computations required in Secticn 128.062 of this Chapter, exclude the proparty,
payroll, and gross recoipts of the pass-through entity in the computation of the
effiliated group’s net profit sitused to & municipal carporstion. If the entity’s net
profit or logs is so exeluded, the entity shell be subject to taxation 23 a separate
taxpayer on the basis of the entity’s net profits that would ctherwise be Included
in the sonsolidated federal tmxzble income of the affilisted group.

I
(B) Include the pass-through entity’s not profit or loss in the consolidated feder-
] tmiable income of the affiliated group and, for ths purpose of meking the
somputations required in Section 128.062 of this Chapter, include the property,
payroll, and gross receipts of tha pass-through entity in the computation of the
affillated group’s et profit sitused to a municipal corperation, If the entity’s net
profit or loss is so included, the eatity shall not be subject to taxation as a scpa-
rate taxpaycr on the basis of the entity’s nct profits that are included in the con-
sotidated foderal taxable income of the affiliated group. b
. ) |

{4) If the net profit or loss of a pass-through, entity having less than cighty per
cent of the value of its awnership interest owned or controlled, directly or indi-
reetly, by an affiliated group of corporations is included in that affiliated group's
consolidated federal taxeble income for 2 taxable year, all of the following shall
apply: , L L ; '

(A) The corporation filing the consolidated munieipzl incoms tax return shall
exelude the pass-through entity’s net profit or loss from the consolidated foderal
taxable income of the affiliated group and, for the purposes of meking the com-
putations required in Section 128,062 of this Chapter, exclude the property, mww.
roll, end groas receipts of the pass-through entity in the compusation of the affil-
iated group’s net profit sitused to 2 munielpal corporation; ,

(B) The pass-through zntity shall be subjeet to runicipal income taxation as a
soparate taxpayer in accordance with this chapter on the basis of the antity’s net
profits that would otherwise be included in the consolidated federal taxable in-
tome of the affilinted group.

(f) Corporations filing 2 consolidatsd municipel incorme tax return shall make
the computations required undor Section 128,062 of this Chapter by substiniting
#sonsolidated faderal taxable income attributable to” for “net profit from™ wher-
ever “net profit from™ sppeers in that section and by substituting “affiliated
group of carparations” for “taxpayer™ wherever “taxpayer” appears in that see-
tion. ’

{¢) Each corporetion filing a consolidated municipal inceme tax return is jointly
and severally ligble for eny tax, interest, penaltics, fines, cherges, ar.other
amounts imposed by & municipal corporation In accordance with this chapter on

- the corporation, an affillated group of which the corporation is a member for any

portion of the taxable year, or any one or more members of such an affiliated
group. . .




h} Corporations and thelr affiliates that mades an election of entered into an
agresment with 2 municipal carporation pefors Jenuary 1, 2016, to filo a consol-
idated or combined tax Ysturmn with such municipal corporetion mey continue 10
fils consalidated of combined tax refums in accordance with such election or
mm...nanam for-taxsbla years begioning on and sfter January 1, 2016, (ORC
718.06)

128.07 DECLARATION OF ESTIMATED TAX

{e) Asusedin this sectlon: _,
{13 “Estimated taxes™ moana the amount that the taxpayer reqsonably estimates
te be the taxpayar's X Jlghbility for a municipal corporation’s income tax for the
current texeble year. ! |
(2) “Tax :mc,EQ.. means the WSS_ taxes dus to 8 municipal corporation for the
taxable year, after ellowing eny eredit ta which the texpaye? i3 entitled, and after
applying any estimated tax payment, withholding paymest, or credit frem an-
other taxable yeer.

(o) (1) Every taxpayer shall make & declaration of estimated taxes for the cur-
rent taxzble year, on the form prescribed by the Tax Administrater, if the
gmaunt payable 88 estimatcd taxcs is at least two hundred dollers. For the put-
poses of this section: C

(A) Texcs withield from qualifying wages shall be considered 85 puid 1o the
municipal corporation for which the taxes Were withheld in equal mounis o0
cach payment date. If the taxpayer sstablishes the datcs on which all amounts
were etually withheld, the amovnts withheld shail be considered as paid on the
dates on which the amoeunts were actually withheld,

| |
(B) 'An overpayment of tax npplicd as a credit (0 2 subsequent texable year is
deemed to be paid on the date of the postmark stamped on the cover in which
the payment i3 rmalled or, if the payment is meade by elscironic funds tansfor,
the dete the payment is submitted. As used in this division, “date of the post-
maylc” means, in the event there is more than ana dats on the cover, the carliest
date imprinted on the cover by the postal setvice.
| Ao | .
{C) A tuxpayer having e taxeble year of loss than twelve months shall make a
Jeclaration under ralcs preseribed by the Tax: Administrator,
(D) Taxes withheld by & casino operater of by a lotlery sales agent under seo-
tion 718,031 of the.Ohlo Revised Code are deomed to be paid to the maunicipal
carperation for which the ta¥es Were withheid on the date the texes are withheld
from the taxpayer’s winninga.’ !
YR 1

(2) Tosipeiyers iling joist etutns shatl il joint declarations of estimated texss.
: IFE 4 ! .

(3) The declaration of cstimated e shall be filad on ar before the date pre-
scrived for the fling of rnunicipal income tAX veburns under division {g) of Sec-
tion 128.091 of this Chapter or &0 or before the fiftsenth day of the fourth month
of the first texable year aftor the taxpeyer becpmes subject to tax for the first
time. i

[ R
@) .ﬂnwv&..ua reporting on & fiscal yoar basis shell flle a declaration on oF be-
foro the Bficenth day of the fourth month after the beginning of cach fiscal year

orperod. 11 .

(53 The original declarntion or 20y subsequent amendment may be Increased oF
docreased on or before any subssquent quarterly payment day 8s provided in this
gection, -

(c) {1) The required portion of the tax liability for the taxable yoor that shail be
paid through estimated texes made payable to the Municipality or Tax Adminis-
trater, including the application of tex refunds to estimated taxes gnd withheld-
ing on or before the applicable peyment date, shall be #s foliows:

{4) On or befora the fifteenth duy of the fourth month after the beginning of the
taxabie year, twonty-two and enc-half per cent of the 18X Yiability for the taxablo
year; . ,

_ i :
B) On or before the fifteenth day of the aixth month afier the beginaing of the
tuxablo year, forty-five per cont of the tax liability for the taxablayesr; 1 © i

(&) On or before the fifteenth day of the pinth macath zfter the baginning of the
taxable yeer, sifty-sever dnd cne-nalf per cent of the tax liability for the texable
yean )

(D) Onm or wefora the fiftcenth duy of the twelith month of the taxnble yeur,
pinety per cont of the tax liabllity for the taxable year. . ,

(2) A taxpaysr may amend & deslaration under rules prescribed by the Tax Ad-

_ ministrator. ‘When an amendsd decinretion has been filed, the unpaid balancs

shown due on the amended doslaration shall be paid In equal installments en or
before the remalning payment detes. The amended declaration must be filed on
the next applicable due dato a3 ontlined in {e)(1)(A) fhrough {D) of thia scction.
(3) On or bofore the fiftsenth day of the fourth month of the year following; that
for which the declaration ‘e emended declaration was filed, an annual retom
shall bo filed end any balance which may be due shall be peid with the retum in
atcordance with scction 128,091 af this Chapter.
a | . 1
(6] For 'taxpayers who are individuals, or who are not individuals and are re-
potting end filing on 'a calendar yoar basis, tho snnuel tax refurn is due on the
came date as the filing of the federal tex returm, unless extended pursusnt 1 di-
vision (&) of section 5747.08 of the Revised Code.,

(B) For texpaysts whia'ere not individuals, and ara reporting end filing on 8 fia-
cal year basis ot &ny period other than a catendar year, the annual retom is dus

on the fiftcenth day of the ,mo=n: month following the end of the Smeou..npno_..
pétiod. it T , : :

(4) An mvguunnn dediaration is Hp&.nun whenover the ﬁ%wﬁn_,m estimated tBX
Tiability chenges during the toxsble year. A changs in estimated tax Lability
may elther incroase or decreasz the, estinated tax Liability for the taxable year,

(d) {1} Inthe case of L.,E...nuno%mvﬁaﬂ of any portion of a tax fiability, ponalty
and intorest may be imposed pursuant to seetion 128.10, of this Chapter upon

the amount of underpayment for the period of underpayment, unless the un~

derpayment is duc to reasonable cause as deseribed in .,mEEop () of this sec-
tion. The emount of the underpaymerst shail be determined as follows:
_

(A) For the fizst ﬁ&.ﬁoﬂ of estimated taxes ezch year, ?.n_uQ.n_io 4nd oniz-half ”

pet cent of the X ligbility, less the amount of taxes paid by the date proscribed
for that payment; g o | '

85




{B) For the second payment of estimated taxes each year, forty-five per cent of
the tax liabllity, less the amount of taxes paid by the date prescribed for that

payrent; :

(C) Far the third payment of cstimated texes each year, sixty-seven and cne-half
per cent of the tax liability, less the amount of texcs paid by the date proscribed
for that peyment; . '

(D) For the fourth payment of estimated taxes eash year, ninety per ceat of the
tax liability, less the amount of taxes paid by the date proscribed for that pay-
ment.

(2} The period of the underpzayment shall run from the day the estimated pay-
ment was required to be mads to the date on which tha payment is made, For
purposes of this section; & payment of estimated taxes on or before any payment
date shall be considered a payment of any previous underpayment only to the
extent the payment of estimated taxes excesds the amount of the payment pres-
ently reguired to be pald to avoid eny penalty.

{&) An underpayment of any portion of tax Hability determined under division
(d) of this scction shall be due to reasonable eause and the penalty imposed by
this scetion shall not be added to the taxes for the taxablo ycar if any of the foi-
lowing apply:

(1) The amount of estimated taxes that ware paid equals at Jeast ninety per cent
of the tax liability for the current taxable year, determined by annualizing the in-
come received during the year up to the end of the month immaediately preceding
the menth in which the payment is due,

{2), The amount of cstimeted taxes that were paid cquals at least one hundred
per'cent of the tax lizhility shown on the return of the taxpayer for the preceding

"taxable year, ﬂ&ﬁa& that the immediately preceding taxable 'year reflected 8

" pariod of twelve moaths and tho taxpayer filed a retwm with the municipal car-
poration under Section 128.091 of thiz Chapter for that year.
1 ]

(3) The taxpsyer is a individual who resides in the Municipality but was
not domiciled thers on the first day of January of the calendar year that includes
‘the first day efthe taxeble year.

. L
 (F)' A Tek Administrator may waive the requirement for filing = declaration of
estimated _Fwnu for any class of taxpayers sfter finding that the waiver is reason-
teble and proper in view of edministrative costs and other factors. (ORC 718.08)
, ;

128.08 CREDIT FOR TAX PAID
[ 1 -

{8) When the taxisble income of a resident of the City of Lakewood is subject to
& municipal income tax in snather municipality on the same income tzxable un-
'der this chapter, such resident shell b allowed a credit of the 2mount of income
tex pald on such taxable Income to such other municipality, squal to fifty per-
cent (50%) of the amount obaincd by mpltiplying the lower of the tex rate of
such other municipality or of the City of Lakewood by the taxable income
carned in or attributeble to the municipality of employment or business activity
but,'in any cvent, such credit shall not be applied to a rate in excess of one per-
‘cent (1%) of the taxable incoms earned n or attributable to the municipality of
cmployment ar business astivity. For the purposes of this section, taxable in-
come shall include the distributive share of net profits of & resident parmer or
owner of an unincorporated business entity.(b)} A cluim for credit or refind un-
* der this section shall be made in such manner as the Administrator may by regu-
i ' ' |

lation provide. In the event such Lakewoad resident fails, neglests, or refuses to
file an annual return or declaration an the form prescribed by the Administrator,
ke shall not be eatitled to such credit or refind and shall be congidered in viola.
tion of this chapter for faflure to file a return. -

\

128.082 REFUNDABLE CREDIT FOR QUALIFYING LOSS

! R i
(8) As used in this section:

(1) *Nonquelified deforred compensation plan” means a compensation plan de-
scribed in sectlon 3121(v)(2)(C} of the Internal Revenue Code,

(2) (A} Except as provided in division (8}(2)(®) of this scction, “qualifying
loss" means the axeess, If any, of the total amount of compensation the payment
of which ia deferred pursuant to a nongualified deferred compensation plan over
the total amount of.income the taxpayer has rocognized for federal income tax
purposes for all taxable years on o cumulative basis as compensation with re-
spect to the taxpayer’s receipt of meney and property attributeble to distribu-
tiens in connection with the nonqualificd deferred compensation plan,

(B) If, for one or more taxablo years, the taxpryer has not paid to one or more
municipal corperations income tax imposed on the entire smount of Lemponsa-
tion the payment of which is deferred pursuant to a nongualified daferred com-
pensation plan, then the “qualifying loss” is the product of the emouat resulting
from the caloulatfon deseribed in division (8)}2)(A) of this section computed
without regard ta division (a)(2)(B) of this section and a fraction the numerator
of which is the portion of such compensation on which the taxpayer has paid in-~
come tax o one or more municipal corporations and the denominator of which
is the total amount of compensation the payment of which is deferred pursuant
to 2 nongualified doforved compensation plan. | .

(C) With rospact to r nongualified deferred compensation plan, the taxpayer
sustains « qualifying loss ouly in the taxable year in which the taxpayer receives
the final distribution of money and property pursnant to that nonqualified de-
ferred compensation plan,

(3) “Quelifying tax rate” means the applicable tax rate for the taxzble year for
the which the taxpayer paid income tax to & municipal corporation with respect
to.any portion of the total amount of compensation the payment of whick is da-

ferred pursuant to a nonqualified deferred compensation plan. If different tax

rptes applied for different taxable years, then the “qualifying tax rate” is &
weighted average of thoss different tax ratcs, The weighted average shell bo
based upon the tax paid to tho municipal corporation sach year with respect to
the nenqualified deferred compensation plan, .
|
(®) (1) Excopt as provided in division (d) of this scetion, & refundable crodit
shall be allowed againgt the incomo tax imposed by a municipal coerporation for
<ach qualifying loss sustaincd by a taxpayer during the taxable year. The amount
of tha cradit shall be equal to the product of the qualifying loss and the qualify-
ing tax rate. ' -
(2} A taxpayer shell claim the eredit allowed under this secticn from cach mu-
nleipal corporation to which the taxpayer paid municipal income tax with re-
spest to the nenqualificd deferred compensation plan in onc or more taxable
years. :
{3) If a taxpayer has paid tax to more than one B,canHEH corporation with re-
spect to the nonqualified deferred compensation plan, the amount of the credit

A 8'_6‘--




that a Bﬁu.mv.nm may claim Woa each municlpsl carporation shall be culculated
on the basls of cach municlpal corporation’s proportionaie share of the total mu-
nicipal nowvo_.mmos income, tax paid by the tBXpEYEr 1o il municipal corpore-
tions with respeet to the :o;ncwxm& deferred campensation plan.

Q._V In no case shell the nLo:E of the credit allowed under this scction exceed
the cumulative income tax that a taxpayer has pald w0 2 rounicipal corporation
for nil texable yenrs with jraspeet to the nenqualified deferred compensation
plan. t

(&) (1) For ws_.mo,mnu of this section, maunicipal corporation income tox that bas
béen withheld with respeef t0 & nonqualified deferred componsation plan shall
be considered to have heen paid by the texpeyer with respect to the nongualified
deforred compensation plas.

(%) Any municipal income tax that has been refimded or ofherwise credited for
the benafit of the taxpayer with respect to & nonquelified defirred compensation
plen shall not be considered to have been peid to the munsicipal corpotrtion by
the taxpayer. .

(d) The cradit allowad uader ¢his section i8 allowed only to the extent the tax~
payer’s quelifying 1oss is ptiributable ted

(1) The insolvensy o bankruptey of the employer who had cstablished the non-
quatified defarred compensation plar; or

¢« (2) The cployse’s failure or inability to satisfy all of the employer’s terms and
conditions necossary L raceive the nonqualified deferred campensation. (ORC
718.021) |

I ) )

128.083 CREDIT FOR PERSON WORKING N JOINT ECONOMIC DE-

WVELOPMENT DISTRICT OR ZONE :
| I

I 3
A Muricipality shall m_ugmm credit against its tax on income to & resident of the
Municipality who works in's joint cconomic development Zone created under
stetion 715,681 or a joint cconomic develapment glstrict created under section
. 718,70, 715.71, or Ti572 of the Ohlo Revised Code 10 {he same extont that it
! grants 2 credit sainst its tax v incoms to its residents who are employed in &0
_ other rmunicipal corporation, pursuact to Section 128.081 of this Chapter. (ORC
¢ 718.16)

: 128,084 CREDIT FOR TAX BEYOND STATUTE FOR ORTAINING RE-
| . |
I v
(&) ?nSrn tax that has peea deposited or paid to the Municipality, but should
have been deposited or puid 10 another municipal carporation, is alloweblo by
the Municipality 23 B e fnd, but is subject t& tho threc-year limitation oa Te~
I m,,E% ns provided in Scction 128.096 of this Chapter.
. sl . [ *
®) Incorho tax that choutd have been deposited or pald to the Muricipality, but
was deposited o7 paid to grother ‘municipal corporation, shall bo subect to co-
leation and recovery by the Municipality. To the exient & refund of such tax oF
¢ yithholding i bured by the limitation on refinds as provided it section
128.096; the Municipality will allow 2 noa-refundable credit squal o the tax ot
: witiholding paid to the other municipality against the income tax the Munijcipal
I jty claims is doe. If the Municipality’s tax refs is higher, the tax representing the
! ‘net difference of the e vates 13 ulso subject o collection by the Municipality,
! ,&onm with any penalty and intercst secruing during the period of nonpaymett.

(c) Mo carryforwerd of cradit will be permitted when the overpeyment I8 be-
yond the three-ycat mamﬂwzos for refunding of same as providad in Section

128.096 of this Chapter.

y

(d) Nothing in this gectlon requires 2 Municipality to'allaw credit for tax paid fo
another municipal corpotation if the Municipality has reduced credit for tax paid
1o another municipal sorporation. Section 128.081 of this Chapter regarding 29y

Jimitation cn credit shall prevail. (ORCT7 18.121)
12809 ANNUAL RETURN

128,091 RETURN AND PAYMENT OF TR |

(& (1} An ponupl ‘ctutn with respect o the Ingame tax levied on. Municipal

Taxabie Incoma by the Mupicipelity shall be completed and filed by every o

payer for any taxablc year for which the taxpayet Is subject to the tax, regardless

of whether or nat ineome tax Is due.

(%) The Tax Administrator shall accept on pebalf of all nonresident and resident
individual taxpayers & roturm filed by an sployer, agent of an employer, oF oth-
er paysr {ocated in the Municipality under subsection 128.051(C) of this Chep-

1er when the nonresident or resident individusl taxpayot*s sole income subject to
fhe tax, is the qualifylng weges roported by the employer, egent of xn crployer,

or other-payer, and 1o additione] tax is dus to the Municipality.

(3) All resident individual taxpayers, 18 yoars of age and clder, shall file an an-
nual municipal income tax returm with the Municipality, regardless of income or

liability.

by Ifen individuzl .?m,mnnnwwnm. any retumn or noties required of that individual
* hatl be gompleted and filed BY that decedent™s sxecuter, administrator, or other

person charged with the property of that deccdent.

() Ifan individual is ungble to complets and §ile & return or notice required by
fhe Municipelity in acéordanca with this chapter, the raturn or notice roquired of
¢hat individunl shall be completed and filed by the individual's duly authorizod
agent, guardian, consecvetor, fiduciary, oF other person charged with the curd of

e porson oF property of that individual. Such duly authorized agent, guardien,
conservator, fiduciary; or other petson charged with the care of the person ot
property of that individual shal} provide, with the filing of the return, appropriate
documentation ta support shut they aro suthorized to file & retun or notice o
hehalf of the texpeyet. This notice shall {ncluda any logally ‘binding authoriza-
tiong, end contact information including name, 2ddress, and phone number of

the duly authorized apent,'guardism, conservator, fiduciary, ot other peraon.

(&) Returns cr notices required of an estate or a teust shiall be completed E_E

Hiod by the fiduciary of the esteto of ieast. Such fiduciery shall provide, wita

the filing of the retum, appropriatc documentation to support that they ara au-

thorized to file 2 refumm of notice on behalf of the taxpayer. This notice shell in-

clude any legally binding authorizations, and contect Information including
1 I

peme, address, and phoac number of the fiduciary.
' [ ! . o i |

(&) Spouses shallbe un_.__H.Enu to filc a joint return.)

._ " :
(B (1) Enchreum required to be filed under this seetion must contain the sig-
nature of the 1EXpaYS: ! the teapayer's duly suthorized agent and of the person

who prepared thi returtt for the taxpayer, and shall include the taxpayer’s social
! . | B .




security number or taxpayer identification number. Each return shalt be verifisd
by & decleration under penelty of perjury.

(2) A taxpaysr who s an individusl is requized to include, with cach annual re-
turn, amended return, or request for refund roquired under this ssetion, copies of
caly the following documents: ull of the taxpayer’s Internal Revenuc Servics
farm W2, “Wage and Tax Statements,” including all informetion repottsd on
the taxpayer’s federal W2, ns well a3 taxable wages reported or withheld for
eny municipal corporation; the taxpayer’s Internal Revenue Service form 1040;
and, with respect to ar amended tax retin or refund request, any other doep-
mentation necessary to support the refund request or the adjustments made in the
smended return. ‘An individusl taxpayer who files the ansuel return required by
this section electronically is not required to provide paper capies of any of the
foregoing to the Tax Administrator unless the Tax Administrator requests such
copics after the return has been filed,

- ; ;

{3) A taxpayer that i3 not &n individual is required to Include, with cach annual
net profit retum,'amended net profit return, or request for refund required wndey
this section, copies of only tho following dacuments: the texpayer’s Intemel
Revenue - Service form 1041, form 1065, form 1120, form 1120-REIT, form
1120F, or form 11208, and, with respect to an amended tax return or refund ro-
quest, emy' other' documentation necessary 10 suppert the refind request or the
adjustments made in the amended return.

(4) A taxpayer that is not an individual and that files an annual net profit return
¢lectronically through the Ohie business gateway or in sore other manner shall
sither mail the documents required under this division to the Tax Administeator
at the time of filing or, if electronic submission s available, submit the docu-
ments electronically through the Ohio business gateway or a portal provided by
Munisipalify. The department of taxation shall publish a method of slectronical
Iy submitting the documents réquired uader this division through the Ohio busi-
ness gateway'on or before January 1, 2016. The department shall transmit all
documents submitted electronfeally under this division 1o the sppropriate Tax
Administrator. :
. o 1 !

(5) 'After a taxpayer files o tax return, the Tax Administrator shall request, snd
the taxpayer'shall provide; any information, statements, or documents required
by the Municipality fo determine and verify the taxpayer’s municipel income tax
iability. The requirements imposed under division (F) of this section apply re-
gerdiess of whether the taxpayer files on a generic form or ox & form prescribed
by the Tax >&a_,5_u53n. |

Y | o
(6} Any other decumentation, including schedules, other municipal ingome tax
returng, or other supporting documentetion necessary to verify credits, income,
losses, or other pertinent faotors on the ramm shall also be included to avoid de
ey in processing, or disallowanco by the Tt Administrater of undocumented

credits or Josses. .
. [ poo

(g) (1) (A) Except as'otherwise provided in this chapter, each individunl in-
come tax return required to be filed under this section shall be completed and
filed as required by the-Tax Administrator an or before the date prescribed for
the filing of stats individusl Income tax retums under division (3) of section
5747.08 of the Chie Revised Code. The taxpayer shall somplete and file the ve-
turn or netice on forms prescribed by the Tax Administrator or on generic forms,
together with remittance made payable to the Municipality,
\

(B) Excapt a3 otherwlsc provided in this chapter, cach annual net profit income
tex refum required to be filed under this scetion by n taopayet that is nat an ndi-

vidual shall be completed and filad &s required by the tax administrator on or bo-
fore the fifteenth day of the fourth month followlng the and of the faxpayer's
taxzble year or period, The taxpayer shail complets and file the retum or notice
on forms preseribed by the tax administrator or on ganeric forms, together with
remittance mads paysbie to the Municipality.

(C} In the case of individual income tax roturn required to be filed by an indi-
vidual, and net profit income tex return required 1o be filed by a taxpayer who is
not an individual, no remittance Is xequired if the amoant shows to be due i3 ten
dollars or less.

(2} Ifthe Tax Administrator considars it necossary in order to ensure the pay-
mont of the tax Impdsod by the Munieipality in accordanes with this chapter, the
Tex Administrator may roquire texpayers to file roturns and make payments oth-
crwiss then es provided in this section, including taxpaycrs not otherwise ro-
quired to file ennual returns.

(3) With Tespact to taxpayers to wham Section 128,092 of this Chapter applics,
1o the extent that any provision in this division conflicts with any provigion in
Segtion 128.052 of this Chapter, the provision in Scetion 128,092 of this Chep-
ter prevails.

‘

(B) (1) For taxable wﬂr beginming sfter 2015, the Muiclpality shall not re-
quire & faxpayer to remit tax with respect to nst profits if tho amount due is ten

dollars or loss,

(2} Any taxpayernot required to remit tax to the Municipality for a taxsble year
pursuant 1o division (hj(1) of this section shal? file with the Municipality an an-
nual net profit retura under division (£)(3) and {4) of this section.

(1) This division shall not apply te payments required to be'made under division '

(B)(IMBY of Section 128,051 of this Chapter,

(1) If any repost, claim, stetement, or other document required to be filed; or
any peyment required to be made, within e prescribed periad or on or before &
preseribed date under this chapter is delivered after that periad or that to the Tax
Administrator or other municipsl official with which the report, claim, state-
ment, or ather document s required to be filed, or to which the paymant is ra-
quired to be mads, the datc of the postmarlc stamped on the cover in which the
report, claim, statement, or other document, or payment is mailed shall be
doemed 10 b the datc of dellvery or the dats of payment. “The date of past-
mark” moans, in the event there is mere then onc date oo the cover, the carliest
date imprinted on the cover by the postal service.

(2} Ifa payment is required to be mede by olectronic finds trensfer, tho pay-
ment is considered to be made when tho payment is credited 10 an account, deg-
ignated by the Tax Administeater for the receipt of tax payments, except that,
when o paymont meda by eleetronic funds transfer is delayed due to cireym-
stances not vader the control of the taxpayer, the payment i3 congidered to be
made when the taxpayer submitted the payment. For purpescs of this section,
“submitted the piyment” means the date which the taxpayer has designated for

the delivery of payment, which may or may not be ,Eu same date as the dats' the

payment was initiated by the taxpayer, .

(3} The amounts withheld for the Municipality by an employer, the agent of an
coployer, or other payer as deseribed in section 128.051 of this Chapter shall be
allowed to the rscipient of the compensation es credits againgt payment of the
tax imposed on the recipiont unless the amounts withheld were not remitted o




. 1
the Municipality and the H.on._?na.. colluded with the smployer, agent, o other
peyer in conncction with the failure 10 remit the amounts withneld.

() Ench setum vequired by the Municipality to bs filed in nocordence with this
seetion shall includs a box that the EXpayer ‘may check to suthorize another per-
son, including e tex retem preparer whe prepared the TeluiT, to commuaicate
with the Tax Administrator about matLers pertaining t© the retorn. The ratum or
instructions accompanying the returm shall ndicate that by checidng the box the
taxpayer authorizes the Tax Administrator 10 contact the preparer or other per-
son conceraing questions that wrise durlng the examination or other review of
the return and authorizes the preparet oF other person only 10 provide the Tax
Administrator with infermation hat is missing from the retur, to contact the
Tax Administrtor for information rbout the exaination or other reviow of the
return or the status of the taxpayer's refund o7 payments, and 1o respond to no-
tices sbout mathematical errors, gifsets, or rolum cn%wnwmon that the taXpayer
Tas raceived from the Tax Administrator and has shown to the preparer or other
BEFSON. Authorization by the taxpayar of another person ¢ communicate with
the Tax Administrator about matiers pertaining to the retum does not preciude
the Trx Admintstrator fram contacting tho texpayer regarding suach mattars.

(1) The Tax Administrator of the Maunicipality shall accept for filing & generic
form of eny Income X TCRuT, report, or docurnent required by the Municipality
in accordance with this Chapter, provided that the freneric form, onse completed
and filed, contains all of the information required by ordinances, resolutions, or
riles npdopted by the Municipality, &nd provided that the taxpayer or tax refun
preparer filing the generic form otherwise complies with the provisiens of this
Chopter and of the K:i&ﬁ:@.u Ordinance or resolution poveming the filing
of returns, reports, o7 docHnents.

() When fncome tax yotusms, TEPOIs, Of other documents require the signature
of & tax retur prepercr, the Tax Administentor shall aceept 8 facsimile of suchn
signature in Tiew of a manuel signators.

' I vl . _
{n) (1) As used in this division, wporksite location” has the same meaning a3 in

aection 128,052 of thia chapter.

() ‘A person may notify a taX administrator that the person docs not expect to
b o taxpeyer with respect 1o the municipal corporation for a taxeble yebr if both
af the following nonditions apply: :

() “Che person was required-to file a tax return, with tha muricipal sarporation
for the immediately preceding texable yoar Because the porsen performed ser-
vices at a worksite Yocation within the municipel corporation, and the person bas
filed all m,uusﬁn_,:n and required returad and remitted all spplicable income tax
and withholding payments 23 provided by this chepter. Tho tax administtator i3
ot required 1o sccapt 2 affidavit from n taxpayer Who has not complied with
the provisions of this chapter.
| L 1 ! !

(B) The person ne longer provides services in the municipal corporation, and
docs not expect 1o be subject to the municipil corporation’s incore tax for the
taxeble yoar, - B '
o Lo i .

The persan shall provide the'notice in & sighed ffidavit that briefly zxplains the
person’s clrcumstances, incliding the loeation of the previous workaite location
and the last date on which the persos performed servites ar mede eny sales
within the munlcipal corporetion, The affidavic alse shail lnclude the following
statemnent: MThe affient has oo plans to perform any services within the munici-
pal noaoamcn. EJ_S eny salcs in the municipal corporation, of otherwiso be-
R [ t [

I _..:‘_. T '

come subject to the tax Ievied by the municipal carporation durlng the taxabla
year, If the affiant does bacome subjeet to the tax levied by the municipal cor
poraticn for the taxable year, the affiant agrees 1o bo considered o taxpaycr and
1o properly register ns o taxpayst with the municipal corporation, if such & ropis-
pration is required by tho ‘municipal corporation’s rosolutions, ordinances, ot
rules.” The person shall sign the affidavit under penalty of perjury.

{C) Ifaperson sbmits an effidavit described in divisien @) of this section,

the tax administrator shail not require the person 10 file amy tex retar: for the
taxable yoar unless the tax administeator possesscs information that conflicts
with the atfidavit or if the circumstances described in the affidavit change, or the

taxpayer hes engeged in activity which results in work being performed, scrvices |

provided, sales made, or ather actlvity that results in municipal txsble income
repartable to the Mnunicipality in the taxable year, 1t shell be the responsibility
of the taxpayer to comply with tiie provisicns of this chapter relating to the re-
porting and filing of municipal taxzblo jncome on AR smoual municipal inceme
tax return, cven if an affidavit hus been filed with the tax administrator for the

taxeble year, Nothing in divisien (N) of this ssction prohibits the tax adminis

wwator from porforming an audit of the person. (ORC 718.05)
. A L

128.092 RETURN AND PAYMENT OF TAX; INDIVIDUALS SERVING oy

COMBAT ZONE : (I

I

.

(2) Each member of the national guard of axy state and each member of a1~
aorve componsnt of the armed forces of the United States called to active duty
pursuant to an execttive order j3sued by the President of the United States Or 6T
aet ofithe Ogmamu,om the United States, end each civillan serving s support
persounel in a combat zone or contingency operation in support of the armed
forees, may spply 10 the Tax Administrator of the Municipality for both an ex~
tension of time for filing, of the return and an cxtenslon of tma for payment of
taxes required by the Mumicipality in eccordancs with this chapter during the pe-
rind of the member's oF civilian's duty sorvice and for ene hundred cighty days
theresfter. The application shatl ba filed on or before the one hundred eightisth
day after the member’s or civilian's duty terminates. An applicant shall provide
such evidence s the Tax Administrator considers necessary to dernonstrate cli-
gibllity for the oxtension. | ! :

. A | | |
; .

@®) {1) Ifthe Tax Adminlstretor esceriains that an applicant Is qualified for an
cxtension under this section, the Tax Administcator shall entet into B contract
with tae epplicant for the payment of the tex in installments that begin on the
one hundred sigty-first day aftcr the applicant™s active duty or gervice termis
nates. Exccpt a3 provided i division (B)3) of this acction, the Tux Administra-
tor may prescribe such contract torms a3 the Tex Administrator congiders 8ppro-
priats. , ot ‘

| . . 1

(@) ¥ the Tax Ad inistrator aseertnins that an applicant is qualified for an ox-
tension under this section, the applicant shall neither be required to file any re-
fun, report, or other $aX document nor be required to pay amry tax, atherwise dua
{6 tha Municipality before the one humdred cighty-fivst day after the applicant’s
active duty or service terminates. . '

(3) Taxes paid pursuant 10 & contract naa_.ow into under division (L)1) of this

gecticn ate not delinquent. The Tax Administrator shali not requize any pey-’

ments of penalties or intetest in connestion with those taxes for the extension
period. - . E '
[ . . L
|

(¢) (1) Nothing in this division denjes to any person described in this division
the application of &&.,..E,E (2) wnn {by of this uno."_.SP : :
| . b e "y bl
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(%) (A) A qualifying taxpayer who is eligible for an extension under the Inter-
nal Revenuc Coda shall recejve both an extension of time in which to file any
reham, report, or other tax-document and an extension of time in which to meke
ary payment of taxes required by the Municipality in accordance with this chap-
ter. The length of any extension granted under division {c)(2XA) of this section
shall be oqual to the length of the comresponding extension that the texcpayer re-
csives under the Internal Revenue Code. A8 used in this section, “qualifying
taxpayer” means & member of the national guard or & member of a reserve com-
ponent of the armed forces of the United States called to netive duty pursuant to
clther an exceutlve order Issued by the President of the United States or &n act of
the Congress of the United States, or a civilian serving as support persoanel in o
combat zone or contingency operation in support of the armed forees,

(B) Taxes the payment of which is extended in acsordancc with division

" (e)2)(A) of this section aro not delinguent during the extension period. Such

taxes becoms delinquent on the first day afier the expiration of the extension pe~
riod if the taxos are not paid pricr to that date. The Tax Administrator shall not
Tequire any payment of penaltics or interest in connection with those taxes for

the cxtension period. The Tax Administrator shell net inelude any periad of ex-

nn_..“mmou granted under &_A.Enn (©)(2){(A) of this section in calculating the penal-
ty or intersst due o any Lmpaid tax,

(&) For cach taxable yeer 1o which division (a), (B), or (c) of this section applies
to u taxpayer, the provisions of divisions {B)(2) and (3) or (¢) of'this section, fs
applicable, apply to the spouse of that taxpayer if the filing starus of the spouse
and tho taxpayer is married fling jointly for thet yeer, (ORC 718.052)

128.093 USE OF OHIO BUSTNESS GATEWAY; TYPES OF FILINGS AU-
THORIZED _ :

Ty r o

“,Q_o, ,>._nw. thxpayer MT&na 10 municipal income taxation with respect to the tax-

[pRyer’s net profit from & business or profession may fle eny municipal income
tax return or, estimated munieipal income tax return, or extension for filing a
B_zanmvw__ income tax roturn, and muy make payment of amounts shown to be
dite an such returna, by vsing the Ohlo Business Gatowny.

[ Lo |

,nS ‘Any smployer, agent of an employer, or other poyer may report the amount
of municipal income tax j.nE.nE from qualifying wages, and may moke remit-
tence of such amouats, by using the Ohia Business Gateway.

!
'(6) Mothing in this section affects the due dates for filing employer withholding
mx KHQW w« deposit of any vequired tax.
. L .
(d) The'nge of the Ohio Business Gatoway by municipal corporations, taxpay-
ers, or other persons does not affsct tho logal rights of municipalitics or taxpay-
ers ag otherwise permitted by law. The State of Ohio shall not bea party to the
administration of municipal income taxes or to an appeal of & municipal income
tax matter, except ns otherwise spacifically provided by law,

I - - .

() Zo_&,sw in this section shall be construcd as lmiting or removing the su-
thority of any municipal corperation to administer, audit, and enforce the provi-
sfons of its municipa) incaino tax. (QRC 718.051)

126,084 EXTENSION OF TIME TO FILE

An_v Any n_ﬂnwnuﬁ. that has'duly requested an sutomatic six-month cxtension for
filing the taxpayer's feders] income tax roturn shall automatically recoive an ex-

" lars or less.

tension for the mmim of'a munieipal incorme tax return. The extonded dus date of
the municipal income tax retum sheil be the fiftcenth day of the tenth moenth af-
tor the Jast day of the taxable yaar to which the return relates.

(b) Any taxpayer that ,nﬁmmﬂ for an automatic federal extension for o period
other than sic-months for filing the taxpayer’s federal income tax veturn shail
asutomatically roceive an extension for the filing of & maunicipal incomae tox e~
turn, The extended duc date of the municipal income tax retumn shall bo the
same as that of the extended fedaral income tax return.

(¢} A texpayer thet has not requested or received a six-month extension for il
ing the taxpayer's federal income tax return may request that the tax administra.
tor grant the taxpayer a six-month extension of the date far filing the taxpayer’s
municipal income tax raturn, If the request is received by the tax administrator
on or befors the date the municipal mcome tax retum is due, the tax administra-
tor shall grant the texpayer’s requested extension. .

{d) An extenslon of time to file under this chapter is not an exgension of the
timo 1o pay any tax due,

(e} If the State Tax Commissioner sxtends for all taxpayers the date for filing
stata iicome tax retums under division (G) of section 574708 of the Ohio Re-
vised Code, & taxpayer shall zutomatically receive an extension for the filing of
& municipe! income tax roturn. The extended duc date of the municipal incorda

tax return shall be the same s the extended due date of the state ncome tax ro. .

tura, (ORC 718.05)
128.095 AMENDED RETURNS ;

|
(@ (1) A ﬁEB&E_. .#L: file E.,H smanded retim with the Tax VaBmu_wnﬁe. in

‘such form as the Tax Administrator roguires if any of the facts, fipures, compu- -

tations, or attachments faquired in the taxpayer’s annual return to detormine the
tax duo Javied by the Municipality in accordancs with this chapter must be al-
tered, ! __ i ! !

(2) Within sixty days after the final determination of eny federal ar state tax Ta-
bility affecting the taxpayer's municipal tax liability, that taxpayer shall make
and filc an amended municipal retum showing income subjoct to tha municipal
income tax based upon such final determination of federal or state tox liability,
‘and pay any sdditional municipal income tax shown due thereon or muke o
claim for refind of any overpayment, unless the tax or overpzyment is ten dol-

L] t

|
f i

(3) If n taxpayer intends to fils an amended consalidated municipal income tax
Tefurn, or to amend its type of roturn From a separate retum to & consolidated re-
tum, based on the taxpayer’s consolidated foderal income tux return, the taxpay-
er shall notify the Tax Administrator before filing the smended return, where
otherwise permitted by this Chapter. ) . :

(®) (1) nthe case of an underpayment, the zmended return shall be accompa-
nied by payment of eny combined rdditional tax due together with any penalty
and interest thercon, If the combined tax shows to bs due is ten dollars ar less,
such emount need not accompeny the amended refurn. Except 3 provided under
division (b}(2) of this section, the amended yeturn shall not rzopen, those facts,
figures, computations, oz attachments from a previously filed return that ars not
affected, either diractly or Indirectly, by the adjustment to the taxpayer’s federal
or stato incoms tax return unless the applicable statate of limitetions for clvil ne-
tions or nnounoﬁmonu.:mnn« 3cction 128.19 of this Chapter has not cxpired for a

P |
i

b : :

! ! _.._ cr !
| § .
b
i

,._
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previously filed refmt S
(c) Arvequest far o refund that is regelved after the last day for filing specified in v

(2) The additional tax fe ‘e peid shall not exceed the amaunt of tax that wouid Gvision (b) of this section <hall b congidered to have been fiied in o timely o B
be due if all facts, figures, computatians, aod attachments were reopensd. ) manner if &ny of the following simations exiati ' o
iy - . - . o L - . o

(&) (1) In the case of an averpaymenr, & requsst for 7ofund may be fild under (1) The reguest is deliverod by the postal scvico, and tho carliest postal sorvice
this division within the peripd prescribed by division (z)(2) of section 128.19 poatmark on the caver in. which ths roquest i8 enclosed ja not later than the last
of this Chapter for filing the amended retum eved if it is filed beyond {he period day for filing the vequest.
prescribed in that division if It otherwise conforms to the roquirements of that
diyision, If the amnount of the refund is ten dollars or less, B0 refind need be paid {2) The request is delivered by the postal service, the only postmerk on the cov-
by the Municipality 10 the taxpaycr. Except bs 36t Jorth In dlvision (€)(2) of this or in which the zequeat i3 enclosed was affixed by & privese postal meter, the
section, a request filed under this division shall claim refund of overpayments date of that pogtmark I8 nat lator than the last day for filing the request, und the
resulting fom alierations to oaly those facts, fignres, compuiations, or witach- request i3 received within seven days of such last day. - . :
ments required in the taxpayer’s annual retum that are affected, cither directly or . . . )
indirsctly, by the adjustment t& {he taxpayer's federal or state income tex refry {3) The reguest is dclivered by the postal service, 20 postmark date was affixed C
unless it is also filed within the time preserived in section 128.096 of this Chap- 1o the cover in which the request i enclosed or the date of the postmark 30 af- ’ :
ter. Excopt a8 sct forth in division ©}2) of this section, the request shall potre- - fixed is not tegible, and the request is received within seven days of the {ast day Lo,
open thoas facts, figures, computations, or aitachments thet &8 not effected, ei- for wmaking the roquest. i
ther dirsctly or indirectly, by the adjustment 10 the taxpayet’s fadaral or state in- i .
come tax returm. (d) Interest shall bo allowed and paid on any pverpayment by 2 taxpayer of agy .

- ’ municipil income tax obligation from the date of the overpayment unti! the dats . .
(2) The amount to be refunded shall not excecd the amount of refund that would of the refund of the gverpayment, ex¢ept that if eny overpeyment is refunded s
ba duc £ all facts, figures, compuatations, and attachiments were reopencd. (ORC within ninety gays afir tho final filing date of tho annual refurn o7 nlnsty days .
718.12, T18.41) : after the completed return s filed, whichever 15 later, Do intcrest shall ba al- ) s
' g Jowed on the refond. For the purpose of somputing the paymens of interest on .
128.096 REFUNDS * ' amounts overpaid, 0o axnount of tax for sy tuxablo year shall bs considered to K P

" : ' have becn paid bafore the date on which the retumn on which the tax 18 reported C

() Upon rsceipt of a requeat for & refuad, the Tax Administrator of the Munisi- - i duc, without regerd 0 80Y extensicn of time for filing tht return. Intorest SRR N
pality, in accordenca with this secticn, shall refund to employers, agants of cro- shall be paid at the interost rate deseribed in division (=)(4) of Section 128.10 of - : T
ployors, other pBYeLS or texpayers, with yespect to any ncome OF withhelding this Chapter. ' C f . .o ! s

tax lovied by the ﬂsﬁa&? . - . R . }
b e ’ : (5) As used in this section, “withholding {ay” hag the sams mezning 28 in 366+, S

{1} Overpayments s more than ton dellars; tion 128.10 of this Chapter- nowmu 71819, 1283 . Y '

y T : .- : . o
(2) Amounts paid crroncously ifthe refund requestod excceds ten dollars. 128.10 PENALTY, INTEREST, FEES, AND Qm._wwwmw ' ' .
S K R | - N ! . . .
%) (1) Exceptes otherwise pravided in this chapter, returns setting forth 2 re- (&) Asusedin this section: | | ,

quest for rafund shall ba filed with the Tax Adeinistrator, within three yoars af- ) o o

fer the tax wes duo lor prid, whichever i3 latce. Any documentation that substan- (1) “Applicable law” oans this chapten the resclutions, ordinances, sodos, di- L

tiates the taxpaycr’'s laiml for a refupd must be included with the Tetum. fling: roctives, instructions; end rules adopted by fhe Municipality pre idied such reso-

Failure to romit all ‘documentation, including schedules, other ﬁﬁ.mnﬁ& income Lufions, ordinences, codes, directives, instructions, and ruics impose or dircctly

tax roturns, of ofker supporting documentation necessary 1o verify credits, 10~ ' or indirocily address the lovy, peyment, remitiance, of filing requirements of 2

come, losses or other portinent factors on the retumn, will cruse delpy in pro- municipal Incore tax. ' .

cessing, and / or disellowancs of yndogumented credits of losses. " gl

(2) “Federal shart-term rate” means ths rate of the average market yield on out-

(7) Oa filing of tho refiind request, the Tax Adsmingstrator shall deteraine the stending marketable obligations of the United States with remeining perlods to |

armount of rofund dus end certify such amotat to the appropriate municipal cor- . muturity of three years of less, as detormined under scetion 1274 of the Internal

poration officiel for payment, Exeopt 23 provided fu division {®)(3) of this soe- Revenue Code, for July of the curreat YeaT, , S

tion, the administrator ghail {ssuc ax asscssment Lo BRY taxpaysr whose roquest a c

for rofund is fuily er partially dogied, The asscasment shall state the emount of (3) “Income twx,” wastimated income tax,” and syithholding fax* Toazn ALY In- - o

the tefund that was denled, the reasons for the denisl, and. instructions for ap- come tax, cstimated income taX, and withholding tax imposed by & municipal * R

cnw:_nm the assessment i ! corparation pursuant to spplicabile lav, including at any ime before lanuary 1, o o
L : 2016. ' . :

(3) Ifnthe Tex Administrator denics ia whole or in part o rofund request in- ’ . o S . "

Sinded within the taxpayer’s originaily filed annyal ncome 12X TeRLT, the Tax : (4) “Interest rato a8 described in division (2) of this \section” means the fedelal .

‘Administeator shall potify the teXpayer, in writing, of the emount of the refund ) short-term vate, rounded 1o the nearest whele numbes belr coat, plus five percet, TR

ihet was denied, the reasons for e denial, =nd ipstructioss for requesting #n 23- “The yate shall apply for the caleadar year next following the Taty of the year in

sessient thet may .Jn eppealod under Section 128.18 of this Chapter. which the federsl short-term rate §s determined 0 moooaz._on with division -
Y B c v . :




(8)(2) ofthis section,

(5) “Return” includes any tax retumm, report, reconcillation, schedule, and other
dacument regired to be m_nn__ with a Tex Administator or municipal corpora-

zn.,yu bya Eu.n.vu%nn employer, any ageat of the employar, or any other payer pur-
suant to applicable law, including at sny time bafore Tanuary 1, 2016,

(6) “Unpaid estimeted income tax" means cstimated income tax due but not
paid by the date the tax i3 required to be paid under applicable law,

(7) “Unpaid Income tex” means income tax duc but not paid by the date the in-
come tax is required to be pald under applicable law,

1 .
{8} “Unpaid witkholding tax™ means withholding tax due but not paid by the
date the withholding tax is required to be paid under applicable law,

(8) “Withholding tax” in¢ludes nmounts en employer, any agent of an employ-
£r, oF any other paysr did net withheld in whels or in part from an employes's
qualifying wagas, but that, under applicable law, the employer, agent, or other
payer is roquired to withhold feom an employee's qualifying wages,

i

(B) (1) This section shall apply to the following:
- |

{A) Any return required to be filed under applicabls law for taxable years be-
ginning on or aftor January 1, 2016;

(B) Income tax, estimated income tax, and withhalding tax required to be paid
ar remitted to the Municipality on or after Janvary I, 2016 for taxable years be-
ginning on or aftar January 1, 2016,

i [
(%) This section daes not %M_”.. to returas fequired to be filed or payments fo-
quired to beimade before January 1, 2018, regardless of the filing or paymeat
date, Returns required 10 be filed or peyments required to be made before Janu-

ary 12016, but filed ar paid after that date shall be subject to the ordinances or

rules,, as addpted from time to time bofore Jamuary 1, 2016 of this Muricipality,

(c) The Municipality shal] Imposc en a taxpayer, employer, any agent of the
employer, dnd sny ‘other payzr, znd wil] attempt to colloet, the interest amounts
and penaltics preseribed in this section when the taxpayer, empleyer, any agent
of the employer, or any other payer for any reason fails, in whele or in part, ta
miake to the Municipulity timely and full paymant or remittance of income tax,
um.maknn_ Enoau 1ax, or withhelding tax or to file timely with the Municipality
any retum requirad to be fled.

(1) Tnterest shall be irpased &t the rate defined a3 “intercst rate 8y described in
division (a) of this section®, per armum, ¢n all unpaid income tax, unpaid esti-
mated income talx, and unpaid withhelding tax, This imposition of interest shall
cw_ nmunuuna_vnn month, or fraction of & manth, ©

i L i !

: ' i
(2) With respect to unpaid income tax and unpaid estimated income tax, a pen~
alty equel to fifteen vnnnn_.;_ of the amount not timely paid shall be imposed.

3) With a,m..wnnnﬂs any unpaid withholdiag!tex, a peralty equal to fifly percent
of the amount 1ot timely paid shall be imposed,

(4) With _.a&unm" to rebwns oﬁ,wa. then cstimated incorne tax returns, the Munici-
pality shall H,Buoun a mouthly penalty of twenty-five dollars for csch failyre to
timely file ench roturn, regardless of the liability shown thereon for each month,
. il '

e

or eny fraction therecf, during which the return remains unfiled ragardless of the
liebility shown thereon. ‘The penalty shell not exceed o total of one hundred fif-
ty dollars in assessed penalty for each failure to timaly file a return,

(d). With respect 1o incoms taxes, estimated income taxcs, withholding taxes,
and returns, the Municipality shail not refund or cradit any penalty, amount of
Interest, charges, or additional foes that wers propery imposed or collected be-
fore January 1, 2016,

(e} The Tax Administrator may, in the Tax Administrators sole diserction,
ebate or partially ebato penalties or intereat imposed under this Scetion when the
Tax Administrator desms such abatement or pertlal abatoment to be appropriate.
Such abatement or partinl abatement shall be properly documented and maip-
teined on the record of the taxpayer wha received benefit of such sbatement or
partial abatement,

(D The Municipality shall impese on the taxpayer, cmployer, eny sgeat of the
emplayer, or any other payer the Muncipality's postjudgment collection costs
and fees, including attorney’s fees, {ORC 71827y .

12811 AUDIT * 1 ¢ T

(a) At or before the commencement of an audit, a5 definad In Sceticn 128.03(3)
of this Chapter, the Tax Adminstrator shall provide to the taxpayer & written de-
seription of the roles of the Tax Administrator and of the texpayer during an au-
dit and = statement of the taxpayer’s tights, including any right to obtain a re-
fund of an averpayment of tax, At or bafore the commencoment of an audit, the
Tax Administrator shall inform the taxpayer when the zudit Is considered to
have commenced,

(b) Except in sases involving suspected crimingl activity, the Tax Administrator
shell is requized to conduct an andit of & texpayer during regular business hours
and after providing reasonable notics to the taxpayer, A taxpaysr who is unzble
to comply with a proposed time for un andit on the grounds that the proposed
time would cause inconvenience or hardship must offer reasonable altcrnative
detes for the adit, 5 '

{c) At sl stages of an udit by the Tax Administrator, n taxpayer' is entitled to

be aasisted or roprosented by an aitorney, accountant, hooldkeeper, or other tox
practitioner, The Tex' Administrator shall prescribo a form by which a taxpayer
may designate sueh a person to assist or represent the taxpayer in tha conduct of
mny proceedings resulting from actions by the Tax Administrator, If & taxpaysr
has not submitted such a form, the Tax Administrator may zooept other evi-
dence, as the Tax Administrator considers appropriats, that 2 persen is the su-
thorized representative of taxpayer,

A taxpayer may refuse to apswar any questions asked by the person conducting
an audit until the taxpayer has an opportunity to consult with the taxpayer’s at-
tornay, accountant, bookkeeper, or other tax prectitioner, This division does aot

suthorize the practice of luw by a person who is not an sttorney,
! 1

(d) A taxpayer may rocord, electronically or atherwise, the audit examination,

(e) The failure of the Tax Administrator to comply with a provisien of this sec-

tion shall neither exceuse a trxpayer from payment of any taxes owed by the tax-

payer nior sure zny procedural defoet in n taxpayer’s case. (CRC 718.36)

12812 ROUNDING ., ... . | L .




A person may round o the nearest whole dollar &l! amounts the perscn ig re-
guircd to enter o any return, report, voucher, or other dosurment required under
this chagter. Any fractional part of ¢ dollar that cquals or exceeds fifty cents
shall be rounided to the next whois doller, and any fractional part af 2 doliar that
is less then fifty conts shall be dropped, fonnding down to the nearest whole dol-
lar. If & person chooses 10 roung amounts entered on & document, the person
shali round all amounts entered on the document. (ORC 71825)

|26.13 AUTHORITY AND POWERS OF THE TAX ADMMNISTRATOR

N . 1 . 1
128.131 AUTHORITY OF TAX ADMINISTRATOR; ADMINISTRATIVE
POWERS OF THE .,Eﬁﬁ %KEE?AOW

i b i
The Tax Administrator has the authority to perform all duties and functions nec-
oasary and appropriate to implement the provisions of this Chapter, including
without limitation:

{6) Excreise all powers whatseever of &n inquisitorial nature as provided by
iaw, including, the right 10 inspeet books, accounts, recards, memorandums, and
federal and state income tax refuns, to examine peraons uader onth, 1o issus or-
ders or subpoenas for the production of baoks, aceounts, papers, yecords, docu-
ments, and testimaony, to take depositions, to upply o & court for attachment pro-
cecdings as for contempt, 0 approve vouchers for the fecs of officers and wit-
nesscs, and 1o administer osthis; provided that the poweis reforred to in this divi-
sion of this section shall be exarclsed by the Tax Administrator only in connes-
tign with the performance of the duties respaetively essigned 10 the Tax Adwmin-
istrator under this chapter of atherwise authorized by Couneil;

(o) Appoint agents and proseribe their pawers and duties;

(c) , Oas.mnu and meét with officers of ather municipal corporations and states and
officers 'of the United States on any maters pertaining to their raspective official
Gutles a8 Eoi%n by law; .

' T i ' 1

L

(&) Excreisg the authority provided by Iew, including orders from benlauptey
couirts, relative to remitting or refunding taxes, ineluding penaltics ad intorest
thereon, iliegally or erroncously imposed or collected, or for any other resson
oﬁ?&m. and, in E,m&moa. the ‘Tax Admipistrator mey investigato any claim of
averpaysnent and make a written staterent of the Tax Administrators findings,
and’ If the Tax Adrninistrater finds that there bes been an averpayraent, 8pprove
and issuo o refund payebic to the taxpayer, the taxpaye:’s assigas, or legal repre-
sentative as provided In this chepter;

! | 1. 1

(e) Bxereise the authority provided by law relutive to consenting to the com-
promise and gettlomant of tax claims]

- Lot L
H mxﬂ&wn thelautherity provided by lew relativo to the use of glternative #p-
portionment methods 'by taxpayers in necordance with section 128.062 of this
Chapter;

{2} Mekeall fax findihgs, determinations, computations, asdossments and orders
the Tax Administrator is by law sufhorized and required to meke and, pursuant
to time Timitations provided by law, on the Tax Administrator’s own motion, ye-
view, redetermine, or correst afy tex findings, detcrminstions, computations, as-
sessments or orders'the Tax Administrator has made, but the Tax Administrator
ghall not veviow, redetermine, o correct any tax finding, deteemination, compu-

Ema,p,. piseasment wmm__,uan which the Tax Administrator has mede for which a0

o

wal
!

appeal hes been filed with the Local Board of Tax Review or other eppropriate
tribumal, unless such appeal or application i3 withdrawm by the eppeliant or ap-
plicant, is dismissed, or is otherwise final; .

.o.o Destroy any or all returns or other tex documents in the menner authorized
by lew;

(i) Enter info an apreemont with 1 taxpayer t simplify the withhelding ohlige-
tions described in seation 128.051 of this Chapter. (ORC 718.24)

128.132 AUTHORITY OF TAX ADMINISTRATOR; COMPROMISE oF
CLAIM AND m.,_‘.r%g.”m.a% OVER TIME : \ \ .

1

B H " b 4 . N
(a) Asused in this section, “claim” means & claim for an amount payable to the .

Municipality that erises pursuant 1o the municipal income tax imposed in o~
cordance with this chapter,

{b) The Tax Administrator may do cither of the following if such actlon is in the
best intevests of the Municipality:

(1) Compromisc & claim;

{2) Extend fora reasonsble perlod the time for payment of & claim by mmﬂno.ﬁw.
to accept monthly or other periodic payments, upan such terms and conditions
25 itz Tax Administrator may require.

{c) The Tax Administrator’s rejection of a cornpromise or payment agveemant
proposed by a person with respect to 2 claim shall is not be appealable.

(@) A compromiss o payment agrecoaent with respect to & claim shali be bind-
ing upon and shall inure 10 the benefit of only the parties to {ho compromise o
agrocment, and shall n t extinguish or otherwise affect the linbility of any ather
PErSOIL S ! | .

i ! . ! ! , : 1 i

(6} (1) A compromise or payment agreement with' respect to a claim ghall be
vald If the taxpayer defaults under the compromise or agreemaent oriif the com-
promise or agresment wa3 obtaincd by fraud or by misrepresentation of & mate~
fial fact, Any amount that was duo before the compramise or AZFCCICHE and that
{s unpaid shall remain. due, and acy penaltios or interest that would have acerusd
in the absence of the compromise or agreement shell continue to accrue and be
due. .

) : . |
{2) The Tax Administrtor shall heve sole discretion 1o determine whether or

pot panalty, increst, ¢herges or applicahle fees will be assessed through the du-
retion of sny comprognise or payment agreemant,

{f) The Tax Administrator may require that the taxpayst provide detailed finan-
gial documentation aad information, in order to dotermine whether or not a
payment agreemeat will be zuthorized. The taxpaycr's faflure to provide the

necossary end required information by Enﬁﬁban&wsﬂﬂuww: EnoEm_o
considerstion of 2 payment agreement. (ORC 718.28) i

128,133 AUTEORITY OF TAX ADMINISTRATOR; RIGHTTO EXAMINE

(8) The Tax Administrator, or any authorized agent or employee thercof mey
exernine the books, papers, Tecards, nd fodera) and stats income tax returma of
any employer, taxpayer, oF other person that is subjeet to, or that the Tax Ad-
ministrater believes i3 subject to, the pravisions of this Chapter for the purpose




of verifying the sccuracy of any return made or, If no return was filed, to ascer-
taip the tax due under this Chapter. Upen written request by the Tex Adminis-
trutor or & duly autherized agent or employee thereof, every emplayer, taxpayer,
or other person aubject to this section is required to furnish the opportunity for
the Tax Administrator, authorized rgent, or employee to investigate and exam-
ino such books, pepers, records, and federal and state income tax returns dt a
reusoneble time and place designatad in the request.

{b) The records and other dacuments of any taxpayer, employer, or other person
that is subject to, or that & Tax Administrator believes is subject to, the provi-
aions of this Chapter shall be open to the Tax Administrator’s inspaction daring
business howrs and shall be pressrved for o period of six years following the end
of the taxablo vear 1o which the records or desuments relate, unless the Tax
Adminlstrator, in writing, consenta to thelr destruction within that period, or by
arder requires that they bo kept longer. Tho Tax Administrater of a munieipal
corporation may require any person, by notice served on that person, to kesp
sugh recards as tho Tax Administrator determines necessary to show whether or
not that pergon is liable, and the extent of such liability, for the income tax lev-
ied by the Municipality or for the withholding of such tex,

(¢} The .H.mx Aduinistrator may cxamine vader oath any person that the Tax
>n35_u3§. reasonably vn__ne.nu has knowledge conceming eny income that
wiis or would have becr: returned for taxation or any transaction tending to affect
- such income, The Tax Administrator may, for this purpose, compel any such
person to attend _..nE.Sm_c_. examingtion end to produce any books, papers,
records, and federal and state income tax returns In such persen’s possession or
control, The person may be assisted or reprosented by sn atterney, accountant,
bookkeepar, or other tax practitionsr at any such hearing or examination, This
division does not suthorize the practice of law by 2 person who is not an attor-
ney. 3 [
A . I
Qv No vnﬂg igsued written notice by the Tax Administrator compelling at-
tendance st a hearing or examinstion or the production of books, papers, rece
ords, or Tederd] and state incorme tax returns under this section shall fail to com-
Eu. (ORC .:m.wmu
I
128,134 »»cdmo% OF .Fﬁn ADMINISTRATOR; REQUIRING IDENTI-
mﬁ.zm TNFORMATION

" {2) The Tax Administrator may require any person fling a tax document with

. the Tax Administrator to provide identifying informetion, which may include

+ the person’a soclal security number, federal empleyer identification number, or

other identification number requested by the Tex Administrator, A person re-

i quired by the Tax Administrator to provide Identifying information that has cx-

" perispesd any changs with reipoes to thet fnformation shall aotify the Tax Ad-

| ministrator of the change before, or upon, filing the noxt tax document requiring
Lt the Enamamum, u._mogm.mo?_

, n_uu n Hm the .wa >nBE_me§. mukes a requost for identifying information

' and the Tax Administrator does not recajve valid identifying information within

:E.#. days of making the requast, nothing in this chepter prohibits the T Ad-
" ministrator from Imposing & pénalty upon the persen to whom the request was

' direeted pursuant to scction 128.10 of this Chapter, in addition to any zpplicable
, penalty described in section 128,99 of this Chapter,
| :

t .
: (3) If n porson required by the Tax Administrator to provide identifying infor-
| mation daes not notity the Tax Administeator of a &.Bﬁo with respect to that in-
woﬂ:%o: ﬁu yequired :pann division (8) of this section within thirty days after

filing the next tax document requiring such identifying Information, nothing in
this chapter prohibits the Tax Administrator from imposing a penalty pursumnt to
section 128.10 of this Chapter,

(3) The penaltics provided for under divisions (b)(1) and (2) of this section :

may be billed and imposed i the same manner as the tax or fee with respect to
which the identifying information s sought and are in addition to any applicebls
criminal penalties deseribed In section 128.99 of this Chapter for a violation of
128.15 of this Chapter, and any other penalties that may be imposed by the Tax
Administrator by law! (ORC 718.25)

128.14 CONFIDENTIALITY

(#) Any information gained o5 o result of rctums, investigations, hearlngs, or
varifications required or authorizod by ORC 718 or by the charter or ordinance
of the Municipality is confidential, and no person shall azcess or disclose such
information except in aecordance with a proper judicial order or In connection
with the performence of that parson’s official duties or the official business of
the Municipality as authorized by ORC 718 or the charter or ordinance authoriz-
ing the levy. The Tax Administrator of the Municipality or 2 designes thersof
may furnish copies of returns filed or otherwise received under this chapter and

other related tex_information to the Internal Revenue Service, the Stato Tax

Commissioner, and Tax Administrators of other municipal corporations.

(b) This seotion docs not prohibit the Municipality from publishing or disclos:

ing statistics in a form that does not disclose informetion with respect to particus
lar taxpayers. (ORC 718.13)
|

128,15 FRAUD | - . " ! o

Ne person shall knowingly make, present, sid, or, sssist in the preparstion or
presentation of a false or fraudulent report, return, schedule, statement, ¢laim, or

document authorized or required by municipal corporation ordinance or state

law to be filed with the Tax Administrator, or knowingly procure, counsel, or

advise the preparation or presentation of such report, return, schedule, statement,

cleim, or document, or knowingly chenge, slter, or amend, or knowingly pro-

curs, counscl or advise such changs, alteration, or amendment of the records up-

on which such report, retum, schedule, statement, claim, or document is based

with intent to defraud the Municipality or the Tax Adminlstrator, fORC 718.35)
. 1

128,16 OPINION OF A.mm..ﬂbun ADMINISTRATOR,

(8) An “opinion of the Tax Administrator” mesns an opinien issucd under this
scction with vespeet to prospective municipal inceme tex lability, It doss not in-
clude ordinary correapondenes of the Tax Administrator,
(®) A taxpayer may submit o written request for an opinion of the Tax Adminls-
trator as to whether or how certain income, souree of income, or o cortain activi-
ty or transaction will bo taxed. The written response of the Tax Administrator
shall be an “opinion of the Tax Administrator” and shall bind the Tax Adminis-
trator, In accordance with divistons (c), (g), and (b} of this section, provided all
of the following conditions ars satisfied;

' 1
{1} The taxpayer’s request fully and accurately describes the specific facts or
clrcumstances relevant to a dotermination of the taxability of the income, source
of income, activity, or transaction, and, if an activity or transaction, all parties
invelved in the activity er transaction are clearly identified by name, Honueoa or
other pertinent facts,




(2) The request relates to a tax imposed by the Municipality in actordance with
this Chopter.

{3) ‘The Tax Administrator’s response is signed by the Tax Administrator and

designated gs en “opinion of the Tax Administeater.”
'

{c) An opinion of the Tex Administrater shall remain in effect and shall protect
the taxpayer for whom the opinion was prepared 2nd who rcasouably zelies on it
from lizhility for zny taxes, penslty, or intsrest otherwise chargesble on tho ac-
tivity or transaction spesifisally held by the Tax Administratar’s opinion to b
taxable in & particnlar manner or not to be subject ta taxation for any texghle
years that may bo specificd in the opinion, or until the earliest of the following
dafes: "

I .
(1) The effoctive date of a written rovocation by the Tax Administrator sent to
the taxpayer by certificd roail, retarn recelpt raquested. The offective dato of the
evocation shall be the taxpeyar's date -of receipt or one yser after the issuance
of the opinion, whichever iz later;

(LRt

(2) The cifective dute of any amendment or enactment of & rolevant seetion of
the Ohio Revised Code, uncodified state law, or the Municipality's income tax
.ordinance that would substantizlly change the analysis and conclusion of the
opinien of the Tax Administrator;

. o e |
(3) The dato bn which & coort issues an opinion establishing or chenging rele-
vant cass Es. with respect to 9._,,\ (Ohia Revised Cods, uncadified state law, or
the Zsaajmzﬁ.m incoms tax ordinanee;

(4) Tf tho opinion of the Tax Administrator was based on the interpretation of
foderal law, the cfective dats of zny change in the relevant federal statutss of
regulations, or the date on which a court {ssues an opinion establishing or chang-
ing relevent case 1aw with respect to federal statutes or regulations;

P

[63] .ﬂwn.omnnn?.o,m&a of any change in the taxpayer's material facts or circum-
stances; o

R T

(6) .;o_ effective date of the cxpiration of the opinion, if specificd in the ople-
jon. - )

(d), (1) A taxpayer is ot ralicved of tax lisbility for any activity or transactien
related to 8 reguest for an opinion that contained ey misrepresentation or omis-

slon of one or mors material facts. '

(2) Tf the.taxpayer knowingly has misreprescnted the pertinent facts er omitted
material facts with Intent to defraud the “Munleipality in arder to cbisin a mare
favorable opinion, the taxpayer may be in violation of section 128.15 of this
Chapter. , ., ' '
(€) faTex Vmaiuﬁsn provides written advice under this soction, the opin~
jon shall include a statement that:

h..U The ﬂ,ax n.oumo.wso,annw stated in the opinica may be subject to change for any
of the reasons stated in division (¢) of this section;

(3) Ttis the duty of the taxpayer to be aware of such changes.

& A Tax, Administrator may refuss to offer an opinion on any request reccived
| I

under this scction,

(&) This scction binds 8 Tax Administrator only with respect to opinlons of the

o Tex Administrator jssucd on ot after Janmary 1, 2016.

() An opinion of 8 Tax A dminlsteator binds that Tex Administrator only with
yespect ta the taxpayer for whom the opinion was prepared and does not bind the
Tax Administrator of any other municipal corporation.

(i) A Tex Administrator shall make available the text of all opinions Jssued un-
der this section, except those opinions prepared for o taxpaysr who has request-
ed that the text of the opirion remaln confidential, in ne event shall the text of
an opinion be made available until the Tax Administrator has removed pll in-
formation that identifles the taxpayer and any other partiss involved in the activ-
ity or transaction. 1+ :

'
3

{J) An opirion of the Tax Administrator issucd under this scetion or o refusal to
offer an opinion under division (f) may notbe appealed. (ORC 71 8.38)

.w .. .
12817 ASSESSMENT; APPEAL m.rwmuozg_mmd%ﬂoZOm Umﬁ?..
ERY i )

(8) (1) Ths Tax Administrator shall scrve an assessment either by personel ser-
vice, by certified maily or by a delivery service suthorized under scetion
5703.056 of the Ohio Revised Code. .

A S . . .
(%) The Tar Administrator, mey deliver the assessment through alternativa
means as provided in thia section, including, but not timited to, delivery by se-'
surs slectrenic mail. Such altomative delivery method must be aathorlzed by the
perzon subject to the adsessment.
(3) Onee service ef the pssessmont has boen made by the Tax Administrator or
other municipal official, or the designee of elthex, the person to whom the as-
sessment is directed may protest fhe ruling of thet assessment by filing an appeal
with the Local Board of Tax Review within sixty days after the recoipt of gor-
vice. Tha delivery of an ssessment of the Tax Adminisirator £3 prescribed in
Section 718.18 of the Revised Code i3 prima facie evidence that delivery is
complete and that the aascssment I3 served. N
() (1) A person may challengs the presumption of delivery and servics 88 set
forth in this division. A. person disputing the prosumptien of delivery and dere
vlce under this section beers the burden of proving by 8 preponderance of the
evidence that the addross to which the assessment was sent was not an addreds

 with which the person wes associated at fhe time the Tax Administrator original-

ly mailed the Bssessment by certified mail, For the purpases of this section, a
persan iz associsted with an addrass at the time the Tax Administrator originally
mailed the essessment if, at that time, the person was residing, receiving legal
documents, or condueting business et the address; or if, beforc that time, the per-
son had conducted business &t the nddress and, when the asscssment was mailed,
the porson’s agent ar the persar’s affiliate was conducting business at the ad-
dress. For the purposes of this section, a perten’s affiliate is any other person
that, at the time the essessment was mallzd, owned or controlled at least twenty
per cent, a8 determined by voting rights, of the addrosaee’s business.

(2) 1f= peraon clects to mvvmn_ an assessment on tha basis described in division
(b)(1) of this section, and if that assessment 13 subject to collection 2nd i3 not
otharwise appealabls, the person, must da 80 within sixty dmys after the initial
contmet by the Tax Adwministrator or other municipal official, or the designec of

H
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cither, with the porsen. Nothing in this division prevents the Tax Administrater
or ather official from entering into & compromise with the person if the person
does not actuaily file such an appeal with the Local Board of Tax Review. (ORC
718.18)

128,18 LOCAL BOARD OF TAX REVIEW; APPEAL TO LOCAL BOARD
OF TAX REVIEW

@, {1 The legislative authority of the Municipality shall maintain 2 Local
Bonrd of Tax Revicw to hicar appeals as provided in Ohio Revised Code Chapter
718.

(2) Tha Local Board of Tax Review shall consist of threo membors who must
be domiciled in the Municipelity.

Two mombers shall be appointed by the legislative anthority of the Municipali-
ty, apd may not be employees, elected officials, or contractors with the Municl-
pality at any time'during thelr tzrm or in the five years immediately preceding
the dete of appointment. One member shall be appointed by the top administras
tive officizl of the Municipality, This member may be an employes of the Mu-
nicipality, but may not be the dizeetor of finsnse or squivalent officer, or the Tax
Administrater or other similar official or an employece directly involved in mu-
nicipal tix Ewnna or any dirett subardinate thercof.

(3) The term for members of the Local Board of Tax Review appeinted by the

legislative autherity of the Municipality shail be two years, Thers is no limit en

the number of terms that & member muy acrve shoald the member ba reappoint-

od by the logislative autherity. The board member appointed by the top 2dminis.

trative official of the Municipality shall serva at the discretion of the administre~

”_e.u ommo_m_ |

! |

QG Koﬁ.rn_.w om the board of tax review appointed by the legislative mﬁwoua.

may be remaved by the _nm_uumbe.n authority as set forth in Section 718.11(AX4)
. of z.a wns.mun Code. _

ﬁmV A anwn_. Sa n._n board «i.—o for tny reasen, censes to mest the qualifica-
. tions for the position proseribed by this scction shall resign immediately by op-

eration of law, | ! _

(6) A vacancy in an unoxpired term shall be filled in the same manner as the
orighial appointment within' sixty daya of when the vacancy wes created. Any
mamber appointad to fill a vecancy oceurring prior to the explration of the term
for which the member's predetessor was appointed shell hold office for the ro-
. mainder of such term, No vacancy on the board shall impair the power and au-
Eoms.. afthe E:Enﬁm members to exercise all the powers of the board,

R Hw & Bnu._,cﬂ. 1s temporarily unable to scrve on the board dua to a conflict of |

interest, illhess] abaenco, or similar reasen, the legislative authority or top ad-
minisiretive official that appointed the n_nn_von shall appoint another individual
to ﬁavoB_.% serve on the board in the member's place, This appointment shall
belsubject to the shme requirements and limitations as are applicsble 10 the ap-
| pointment of' zm.a jnasn_. Hﬁwcﬁa_q unable to scrve.

"(8) No membér of the Local Board of Tax Review shall receive sompensation,
fee, or reimbursement of expenses for scrvice on the board.
I

o Ll
'(9) A member of a Local Board of Tax Review shall not be sppointed to or
sarve on another stch board simultaneously.
. .
- |
! o ,, I 1

. Tan i

(b) Whencver & Tax Administrator issuss an assessment, the Tax Administrator
shal] notify the texpayer in writing at the same time of the taxpayer's right to
appeal the asseasment, the menner in which the taxpaysr may appeal the as-
sessment, and the address to which the appesl should be directed, and to whom
the appeal should be direeted.

(¢) Any porson who hes beeh issued an asscssment _u_u&\ appeal the assessment
to the board by filing a request with the board, The request shall be in simnm.
shail specify the reason or reasons why the nscssment should be deemed incor-
rect or unlawful, snd shall wn filed within sbety days sftor the taxpayer receives
the assessment,

(d) The Local Board of Tax Review shall schedule 2 hearing to be held within
sixty days after recoiving an appeal of an assessment vader division (¢) of this
section; unless the texpeycr requests additional time to prepars or walves o hear-
ing. If the texpayer does not walve the hesring, the taxpayer may appear before
the board and/or may be represented by an attorney at law, certified public ac-
sountant, or other ropresentative, The board may allow a hearing to be continuad

as jointly mgreed te by the wmﬂnm. In such 2 case, the hearlng must be completed *
within one hundred twenty days after the first day of the H.nwnum unless the par- -

ties agree otherwise,
: .
(g) The board may atfirm, ..,.né_.un or modify the Tax Administrator’s assess-
ment or any part of that assessment, The boerd shall issue & final determination
on the appesl within ninety days after tho board’s final hearing on the appeal,
and send 2 copy of its final detormination by ordinary mail to 21l of the partics to
the eppenl within fifteen deys after issuing the final determination. The taxpayet
or the Tax Administrator may appeal ths board’s final dstermination as provided
in saction 5717.011 of the Ow_o Revised Ooan. . .
- |

S.H._._nﬁonawn_ﬂnomﬂux wn<_ns. aqnﬁon_mﬁm:mu:oﬁumn&nn uzw: un_oE

rules governing its procedures, incliding & schedule of related costs, and shall -
¥ecp & recerd of its transactions. The rules governing the Locel Board of Tax-

Revisw procedurss shall be in writing, and may be amended as needed by the
Local Board of Tax Review.) Such records are not public records availabie for
Inspection under scetion 14943 of the Chio Revised Code. For this reason, any
documentstian, copies of returns or reports, final dotcrminetions, or working pe-
pers for sach case must be mainteined in & socure location under the control of
the Tax. Administeator. No member of the Local Board of Tax Review may re-
move such decumontation, copies of retums or reports, final detorminations, or
working papers from the ropnsm. Hoarings requested by & taxpayer bofore 2
Local Board of Tax Review created pursuant to this section are not meetings of
a public body subject to section 121.22 of the Ohio Revised Code. For this rea-
som, such hearings shall not be opea to tho publie, and only those parties to the
sese may be present during the hearing, (ORC 718,11)

128.1% ACTIONS TO RECOVER; STATUTE OF gﬂ.P.H.HOZm '

(2) (1) (A) Civil actions ta recover municipal income taxes and ponalties and
interest on municipal income taxes shail be brought within the latter of:

8 Thres years after the tax was due or the return was filed, whichever is later;

Q& QCne year after the nono—cmmun of the qualifying uo?ﬁ.& period, if any.

(B} The time limit described in division (2)(1)}A) om this secticn may bo ox--
tended at any time If both the Tex Administrator and the employer, agent of the
! : |




employer, other payer, or taxpayer consent in writing to the extension. Any ex-
tension shall also extend for the same period of time the timo limit deseribed in
divisien (¢) of'this szction,

(2)" As used in this scetion, “qualifying deferal period” means & period of time
beginning and ending as fallows:

(A) Reginning on the date a person who is aggrieved ,uw an assessment files
with 2 Local Board of Tax Review the request described in Section 128.18 of
this Chapter. That date shall not be affected by any subsequent decision, find-
ing, ot holding by rny sdministrative body or court that the L.ocal Board of Tax
Revlew with which the nggrieved person filed the request did not have jurisdic-
tion to afficm, reverse, or modify the assessment or any part of that assessment.

(B) Ending the Jater of the sixticth day after the date on which the final detor-
minaticn of the Local Board of Tax Revicw bocomes finel er, if any party ap-
peels from the determination of the Local Board of Tax Review, the sixticth day
after the date on which the final determination of the Local Board of Tex Re-
vigw iz cither ultlmately afirmed in whole ar in part or ultimately reversed and
nao further appeal of either that affinmation, in whole or In part, or that reversal is
availabls or taken, -

mS Prosecutians for en offense made v:sﬁ_pwzo under & reselution or ordinance
imposing an income tax shall be commenced within three years after the com-
mission of the offense, provided that in the case of frand, failure to file 2 return,

or the omission of twenty-five per cent or more of income raquired to be soport:
cd, prosccutions may be commenced within six years after the commission of
&n offznse. ; | ; ,

(&) Aclaim fora _.nwua of municipal inceme taxes shall be brought within the
time }imitation provided in Section 128.086 of this Chapter.

@ (1) Zu?n?ﬁu&am the fact that an nuvn& is pending, the petitioner may
pey ell or 2 portion of the assessmont that s the subject of the appeal. Tho ac-
ceptanes of & paymert by the Municipality docs not prefudice any claim for o~
fund upon final determination of the appeal.

(2) If upon final determination of the appeal an error in the assessment Is cor- -

rected by the Tax Administrator, upon an appeal so filed or pursuant to e final
determination of the Locsl Board of Tax Review created under Scction 128.18
of this Chapter, of the Ohio board of tax eppeals, or any court to which the deci-
sion of the Ohio board of tax appesls has been appealed, so that the amount duc
from the party asscssed under the corrcoted assessment is less than the amount
paid, thers shall be issued to the eppellant or to the sppellant's assigns or Jegal
reproscntative a refund in the amount of the overpayment as provided by Section
123,096 of this Ownvﬂs, with interest on that amaunt as provided by division {d)
of this section.

(e) No civil action to recover municipal income tax or related penalties or inter-
est shall be brought during cither of the following time vnno%.

11 | [P

(1) The period during which 2 taxpaysr hus right to eppeal the imposition of
that B.x or interest or those penaltics;

) .Eﬁ period during which 2n appeal related to the _Bvomﬁon of that tax or in-
terest or Eemo nnEEnu is pending, (ORC 718.12) '
1 _ . o by .

128,20 %Ovdoz OF w.crmm

(2) Pursuant to Scctlon 718.30 of the Revised Code, the Tax Administrator is
hereby authorized to adopt rules and regulations censistent with this Chapter to
carty out the functiens of the pesition, .

() All rules adopted under this section shail be published and posted on the in~
ternet. (ORC 718.30)

128,67 COLLECTION .ﬁ%mﬁ TERMINATION OF CHAPTER

(&) This chapter shell continue in full force and effect msofar ag the levy of
taxes & concerned untll repealed, and insefar as tha collection of taxes lavied
hereunder and actions and proccedings for colleeting any tax so levizd or enforc-
ing any provisiona of this chapier aras concerned, & shall continuc in full force and
offest until all of the taxes levied in the nforesaid pericd are fully pald and any
and all suils and prosccutiong for the collsetibn of taxes or for the punishment of
violations of this chupter u.w...o been fully terminated, subject to the fmitations con-
taied in Section 128,19, : .

e& "Annual returns due for all or any part of the last offestive year of this chap-
ter shall be due on the dats provided in Seation 328.091 as though the same wers
continuing. -

: : 1
12898 SAVINGS Om..pc.wm_

If eny sentence, clause, section or part of this chepter, or any tax imposed
against, or excmption from tex granted to, any taxpayer or forms of income
specified kerein is found to be unconstitutional, illegel or invalid, such uncongti-
tationality, illegelity, or invalidity shall affect only such clause, sentense, section
or part of this chepter so found snd shall not affect or impair any of the remain.

ing provisiens, sentences, clduscs, ssctions or sthor parts of this chapter. Itis.

hereby declared to be the intention of the legislative quthority of the Municipali-
ty that this chepter would have been adopted had such unconstitutional, lllegal
or invelid sentence, clauss, sestion or part thoveof not been included in this
chapter.

12899 VIOLATIONS; PENALTY

(2) Except as provided in division (b) of this section, whoever violates Section
128.15 of this Chapter,, division (a) of Section 128.14 of this Chapter, or Section
128.051 of this Chapter by failing to remit municipal income taxes deducted end
withheld from an smployse, shall be guilty of & misdemeanor of the first degreo
and shail be subjeet to a fine of not more than one thousand dollers or imprig-
onment for a term of up to 3ix months, or both, Tn addition, the violation is pun~
isheble by dismissel from office or discharge from amployment, or both.

(b} Any person wheo discloses information received from the Internal Revenue
Service in vielation of Internal Revenue Code Ses. 7213(8), 72134, or 7431
shall be guilty of a felony under that eode. In addition, the viclation is punisha~
ble by dismissal from office or discharge from employment, or both,

() Hach instance of access’or disclosurs in viclatlon of n_SEob (a) ow monnon
128.14 of this Chapter nou.u.zEnnm & sepirate omnnmu

(d) Whoever violated una.. u..oiao: of this QE_UE for which So_unow ne ﬁnn. :

alty is otherwise provided, Is guilty of & misdemeanor of the first degree. By
way of an illustrative enumeration, vielations of this oHﬁnn shail So__.ao but
52_¢u limited to the wo:os.s,m acts, nosmcnr and/or omissions: i
i L . i [ ' [} )
[ ol | v '




clation, pass-through entity or unincorporsted business entity not having any
resident owner or officer within the city, any emplayee or agont of such corpora-
tion, association, pass-through entity or unincorporated business entity who has
conirol or supervision ovar or is charged with the respansibility of filing the ;
municipal income tax returns and making the payments of the municipal income _
tax &s requirad by this Chapter, {ORC 718.99) :

(13 Fail, neglest ot refuse to make any retum or declarstion required by this
Chepter; or ;

| [ .
(2} Knowingly make any incompleto return; or

(3) Willfully fail, neglect, or refizse to pay the tax, penalties, and interest, or any

| Sormbingtion thereof, impased by this Chaptess or , Section 3. Tt is found end determined that al] formal actions of this Counci] concerning’

| and refating to the passage of this ordinance were adopted in an open meeting of this Council and
(4} Cause to not bs romitted the city income tax withhold fom qualifying wag- thet all such deliberations of this Council and of any of its committees that resulted in such for-

, ow. om m%mwwwsm o the Municipality municipal corporation as required by Sec- . mal action were in mestings open to the public in complience with all legal requirements, .
tion 3 ;er .

| - . . .
(5) Nogleet or refuse to withhold or remit municipal income tax from emplay~ Section 4. This erdinance is hereby declared to be an emergency measure necessary for
cot; or the immediate preservation of the public peace, ?.nwnnﬁ Tealth, safety and welfare in the QQ

: and for the usual mmmw operatior: of the City for the reasons set forth and defined in its preamble,

(6) Raofuse to permit the Tax Administrator or any duly authorized agent or exm- and provided it receives the affirmative vote of at least five members of Council this ordinance

ployee to cxamine his or her books, records, papers, federal ard state income tax
retures, or any documentation relating to the incomo or net profits of a texpayer;
or

shall take effect and be in foree on Yanuary 1, 2016, or otherwise shall take effect and be in foree
after the earliest period allowed by law.

(7) Foil to appenr before the Tax Administrator and to produce his or her baoks, . o .
records, papers, federal and state incoms tex returns, or my documentation relat- Adopted: | L :
ing to the income or net profits of a taxpayer upon order or subpoena of the Tax i Prosidont

Administrator; or ]

(8) Refuse to disélose to the Tax Administrater any information with respect to .
such person’s income or net profits, or in the case of a person respensible for . | Clerk ; T
maintaining information _.n_&bm to bis or her employers® income or net profits, . . : i

En: person’s nav_own_. 3 incame or net profits; or Approved: L - , .

' Gu Fail 16 Saw_w. with the provisions om this chepter or any order or subpoena . ' ! ' Mayor .
of the Tax Administratar; or ’ ’

LN i

! (10) To u<o_n_ imposition or collection of municipal income tax, willfully give [~ ]
to an employer or prospectlve eraployer false information as to his or her trte (=2
. name, correct sscisl sotunity number and residence address, or 5_55 fail to
" promptly notify an employer or a E.o%nnne.a employer of any change in rasi-
dence address and mEn thersof; or

(31} Fail, ms 5 employer, agent of an cmployer, or ather payer, to maintain ' : ,
proper records of employces residence addresses, total uelifying wages paid ’

! and municlpal tax withheld, or to knowingly give the Tox Administator fulse

informetion; or |+ 1. .

| . . AR ' ;

) ﬁ::?:w fail, neglect, or refuse to make any payment of estimated munici-

pal Income tax for any taxable year or any pact of any taxable year in accordance

s.au this Q%ﬁ«. o '

! Qwu Attempt to do nsvaE:m whatsoever to avoid the payment of the whole or . - . .- R . ..
| any part of the tex, penaltics or intorest Havomnn by this Chapter. ! , - Lo '
| o 1 ) ' '
G.& For gurposss om. S_W Section, any So_uzou that dees net specify a culpable '
It mental stata or intent, shall be one of strict Uebility end no culpable mental statc
or intent shall _uu wernn for m person to bo guilty of that vielation. .

(15) m.on w:ﬁomnu of _Eu mnn:oa the term “person” shall, In addition to the . - iy . . L
mesaning prescribed in Section 128.03, E_n_nnn in the sase of a corporation, asso- | [ ) -




PLACED ON 1ST READING & REFFRRED TO THE FINANCE

COMMITTEE 11/16/15.
SECOND READING 12/7/15.

ORDINANCENO.  33-15 BY:

AN ORDINANCE fo take effect immediately provided it receives the affirmative vote of
at least five members of Council, or otherwise to take effect and be in force after the earliest
period allowed by law, to establish appropriations for current cXpenses and other expenditures of
the City of Lakewood, State of Ohio, for the fiscal year ending December 31, 2015.

WHEREAS, this Council by a vote of at least five of its members determines that this
ordinance is an emergency measure, and that this ordinance shall take effect at the earliest date
possible as set forth in Article TII, Sections 10 and 13 of the Second Amended Charter of the City
of Lakewood, and that it is mecessary for the immediate preservation of the public peace,
propetty, health and safety, and to provide for the usual daily operation of municipal departments

in that the City must record all financial transactions within the appropriate fiscal period; now,
therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, OHIO:

Section 1. To provide for the personal services and other appropriations of the City of
T.akewood for the fiscal year ending December 31, 2015, the sums summatized on the attached
Fxhibit A, incorporated herein by reference, are hereby appropriated and authorized for
encumbrance and/or expenditure as provided herein.

Section 2. Further, all existing encumbrances in all funds of the City of Lakewood shall
be carried forward. o .

Section 3. The approval of the Municipal Court Budget includes approval of any
amendment to the salaries of the Clerk of Court and the Probation Officer in accordance with

Sections 1901.31 and 1901.33 of the Ohio Revised Code.

Qection 4. All expenditures hereinbefore authorized and to the amount authorized shall
be made in accordance with the line items of Exhibit B as adopted by the Council of the City of
TLakewood and made-a part hereof, and that any disbursements within any line item set forth in
Exhibit B may be paid out of the appropriation. ' )

Section 5. Any amount encutnbered in a year prior to fiscal year 2015 in any and all
funds of the City of Lakewood are hereby appropriated for the purpose of expenditure in 2014 or
thereafier. :

Qection 6. The Director of Finance be and is hereby authorized to draw checks upon the
City depository’s for the amounts appropriated in this ordinance whenever claims are presented,
propetly approved by the head of tlie department for which the indebtedness is incurred.
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_ Section 7. It is found and-determined that all formal actions of this Council concerning
and relating to the passage of this ordinance were adopted in an open meeting of this Couneil,
and that all such deliberations of this Council and of any of its committees that resulted in such
formal action were in meetings open to the public in compliance with all legal requirements.

Section 8. This ordinance is hereby declared-to be an emergency measure necessary for
the immediate preservation of the public peace, property, health, safety and welfare in the City
and for the usual daily operation of the City for the reasons set forth and defined in the preamble,
and provided it receives the affirmative vote of at least five members of Council, this ordinance
shall take effect and be in force immediately upon its adoption by the Council and approval by
the Mayor, or otherwise it shall take effect and be in force after the earliest period allowed by
law.

Adopted:
President
Clerk
Approved:
Mayor

S | : T . . 160 § - I




City of Lakewood
2015 Permanent Appropriations - Year End
Exhibit A

General Fund

Special Revenue funds -
o - State Highway Tmprovement Fund

Street Const., Malnt,, & Repalr Fund

Hitter Control Grant Fund

Community Festival Fund

Police Pension Fund

Firemen’s Pension Fund

Law Enforcement Trust Fund

Fedesal Forfetture Fund

Indigent Driver’s Acohol Treatment Fund
Enforcement & Education Fund

Political Subcivision Fund

Comptrter Malntenance fund

Court Spedal Projects Fund
- Court Probation Services Fund

Indigent Deivers Intertock & Alcokol Monltoring Fund
Community Development Block Grant Fund
Emergency Shelter Grant Fund

HOME Investment partnerships Program Fund
helghborhood Stebifization Fund

Homeless Prevention and Rapid Rehousing

Energy Efficlency Block Grant

Qffice on Aging 118 Fund

Lekewood Hospitl S.R. Fund

Help To Others Fund

gyme Memorial Grant Fund

Juvenile Plversion Program Fund

FEMA Fund

Family to Family Fund

Total Speclal Revenue Funds

Bond Retirement Fund
11F Bond Retirement Fund
Total Debt Service Funds

Capliz} Improvement Fund
Land Acquisition Fund
City Park Tmprovemant Fund s -
TIF Capital Improvement Fund
Tokal Capital Projects Funds

Water Operating Fund
Wastewates Collection Fund
- —— -~ Wastewater Treatment Fund
Wastewater Improvement Fund
parking Faciiiiies Fund _ ._
Winteshurst Ice Rink Fund
Total Enterprise Funds

Hospitlization Fund
Workers Compensation Fund
Tota! Internal Service Funds

TOTALS

101 -

g
o n4ragie o

LT 1528310,
L3450
AR

§ 17,000
§  (253618)
$ -

7]
56,982
(33,319)

{5,875}

18,350

2,800

73,130
83,000
(17,000}

{73,284)
(337,172)
25,352

4
H]
$
H
§
§
$
H
$
H]
$

00.: §

"% 229,488

§
E:
4
H
§
3
$
H
¥
$ slm
$

731,540
56,280

675,260

{84,414)

{65,000}
2301

(80,267
3,746,581
(391,411

£t
+480,613. $ 65,653

0,280,933~ § 4,119,516

1,539,044
120,798

+-.7,208,002F § 1,418,246

~118,797,381% § 8,855,341
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City of Lakewood

2015 Permanent Appropristion
-Year End

Exhibit B

759&5@576&;—&6 2015
- 045 Appropriation’.  Variance

General Fund '

Genaral Government
Council SRR

Parsonal Services 156,828 {3,414}

Oliver 14,737 271

Division Total . 174,656 {3,143}
Municlpal Court

Personai Services -

Other -

Division Total -
Civif Service

Personal Services . .78,120 640

Other P 9;300 {11,475}

Division Total 95,430 (10,635}
Mayor's Office SRR

Personal Services 240,681 4,786

Other 14,875 (2,150

Division Tolal * 255,556 2,646
Hurman Resources

Persopat Senvices -

Qther {3.233)

Bivision Total {3,233)
Community Relabons

Persenal Services -

Olher {1,435}

Division Total 11,435}
Finance Depariment

Parsonal Services 947

Oiher {1,850}

Diviston Tetal {903}
Income Tex

Personal Seevices {48,408)

Other {26,165)

Division Total (74,573)
information Fechnology ’

Parsonal Services {4,253)

Olher 18,260

Division Total 14,997
General Administration

Personal Sepvices 01,916 {46,134}

QOther 5,567,046 . 3226457

Division Tolal 760,862 - 3,180,333
Law Dopartment

Persanal Services {186,948)

Other 116,665

Divislen Totat 958,716
Planning & Development .

Parsonal Senvices < ; 273,291 | (6,648}

Other 212,685 - 357,865 ¢ 145,470

Divisicn Tola! - 138,521

102
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City of Eakewood

2015 Permanent Appropriztion
- YearEnd

ExhibitB

Pubile Safely

Police & Law Enforcement

Personal Services
Qtier -
Tvision Tolal

Pofics & Fire gommunications {Dispatch)
Personal Senices

Qther

Division Toial

L7 158,335.
29450 -

Supporf of Prisoners
Personal Semvices ~

Olher

Division Tota!

Animal Controf
Petsonal Serices
Olher,

Sehool Guards
personal Services
Other

Firefighting, Prevention & Inspection
Personal Services

Olher

Division Total

Building & Housing
Personal Sefvices
QOiher
Division Total

2015
Variance

(118,495}
{182,425}

{4,894)
{7,885}
112,759)

{10,352)

262,182
{3,780}




City of Eakewood

2015 Permanent Appropriation
« Year End

Exhibit B

Public Works

""_‘"b'éc’»‘_?df;f;‘fé;r‘-gﬁd, T 2015
2015 Apprap " Variance

Fublic Works Administration -
_ Personal Services 10,022
Other 205
Divislon Totat 10,317
Sireet Lighting  ~
. Olher 15000

Divislon Total 15,000
Parks & Public Propery Lo e

Personal Services C 454877 T -0 -14,335085 10,618

Other . . 863,240 - LB, {18,787)

Division Total S 1,978,677 831
Bulelings & Faclliies / Securily _ R IRt

Personal Servicas : - 132,700 22711

Othar S -

Biviston Total 132,700 22,711
Band Concerls - T : 7,

Parsonal Services 5,000 -

Other - 5,723 . (2,777}

Divisicn Tolal B 14,813 {2,777)
Mussums

Cthar {3,600)

Division Total {3,600)
July 41 Festival

Personal Senvicas -

QOther 1,884

Divislon Total 1,884
Tennls Courls

QOther -

Division Total -
Forasfry

Parsonal Services {1,227)

Other {17,985)

Divisicn Tolat {18,222)
Refuse & Recycfing

Personal Sarvices 73,954

Qther {86,225}

Division Tetal {22,271}
Fleet Mariagement

Personal Services (83,802)

Other (58,315}

Diviston Total (141,918}
Engineefing )

Parsonal Services : 8,180

Giher (8,175)

Divisicn Totat 3.015
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City of Lakewood

2015 Permanent Appropriation
- YearEnd

Exhibit B

2015
Varance
- Human Sea;vlces
Human Services Administration
Personal Senvices {56)
Other 25
Division Total (31)
Early Ghlldhood .
Personal Services 8,014
Other 58
Dlvision Total 8,064
Youth Services
Personal Senvices : 14,825
Other N 2 14,445 2,350
Thvision Total - 185968 - . 203,143 ¢ 17,175
Total General Fund S T o
Parsonal Sarvices - 27470781 . - T 27,550,076 79,294
Other 8508,45¢ .~ . - 12,622,845 3,014,694
Totals .- 38,878,932 - - . -40,072,920 3,083,988
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City of Lakewood

2015 Permanent Appropriation
~YearEnd

Exhibit B

" Dee. 2515 YearEnd 2015
2015 priation.- . Variance
Special Revenue Funds T
State Highway improvement Fund
Other 171,000
Division Tolal . . 175,000 = 174,000
Fund Total 475,000 © - 471,000
Strest Const., Maint. Repair Fund
Personal Services 35,170
Qther {268 768)
Division Total 2,110,733 {253,818)
Fund Total 2,110,733 {253,618)
Litter Control Grant Fund R
Other L 4000 -
Division Total B -4,000 -
Fund Total : o, 000 -
Community Fastival Fund T .
Pegsonal Services 4,059 4,141 82
Division Totat 4,059 4,141 82
Fund Total — - AD5 - - . - 4idd 82
Police Penston Fund - B S
Personal Services L 4473018 - 70 (4,630,000 56,982
Other ¢ PP R St e -
Division Total : - 4,473,018 - v 56,082
Fund Total 56,982
Elremen Pension Fund
Parscnal Services {33,310}
Qther -
Division Total {33,318)
Fund Total {33,310}
Law Enforcement Trust Fund
Personal Services -
QOther {5,875}
Divislon Total (5,875}
Fund Total {5,875}
Federal Forfeliure Fund
Other -
Division Total -
Fund Total -
Indigent Drivers' Alcohol Treatment Fund
Other 18,350
Divisien Total 18,350
Fund Totat 18,350
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City of Lakewooed

2015 Permanent Appropristion
- Year End

Exhibit B

2015
Vartance

""" Enforcement & Education Fund
Othet .

Division Tolat

Fund Total

Political Subdiviston Fund
GOther
Divislon Total
Fund Total

Computer Maintenance Fund
Other
Diviston Tolal
Fund Tofal

Court Spectal Projects Fund
Personal Services
Cther
Division Total
Fupd Total

Court Probation Services Fu nd

Personal Services -
Qther 2,800
Division Total 2,800
Fund Total 7,800
Indigent Drivers EnterloGN and Aleohol Mon
Other B -
Division Telal B B -
Fund Total z
Community Development BioCN Grant
Personal Senvices 2631
Other 226,857
Division Total 228,488
Fund Total 229,488
Emergency Shelter Grant Fu nd
Personal Services 2,985
_Other _ 70,475
Division Total 73,130
" Fund Tofal 73,130
HOME Investment Partnerships Program Fund
Personal Services -
Other ) 83,000
; Division Tola! 83,000
Fund Totat 83,000
. N L Neighborhood Stabilization Fund
" Personat Services ———— - - _ -
Other - ) : {17,060}
Diviston Tolal A - (17,000}
Fund Total T on. - A00000 - T e 283,000 {17,600}




ity of Lakewood

2015 Permanent Appropriation
- Year End

Exhibit B

2015
) Vartance
Energy Efficiency BioCN Grant
Parscnal Seyvices -
- Cther . -
Division Total -
Fund Total -
Homaless Prevention and Rapid Rehousing
Personal Services ’ .
Other .
Dihvision Total -
Fund Tetat -
Cffice on Aging Fund
Personal Services {43,319}
Other (28,955}
Division Total {73,284}
Fund Total (73,284}
Lakewsod Hospital 5.R. Fund
EMS -
Persanal Services {216,876}
Other (119,413}
Divislon Total {336,289}
Health -
Personal Services 587
Other {1.420]
Divislon Totat {833)
Fund Total ,247,850 = {337,122}
Byme Memaosiat Grant Fupd
Personal Servicss -
Other .
Dhision Tolal _
Fund Total -
Help To Others Fund
Personal Services 1,662
Other 23,690
Dlvision Total 25,352
Fund Total 25,352
Juvenlie Divarsion Program Fund
" Personal Services - - - 4,682
Cther 576
Division Total 5,258
Fund Total 5,258
- FEMAFUNNG
Other .
Division Totat -
Fund Tetal -
Family to Famlly Fund
Parsonal Services 13,182
Giher 12,534
Division Total 26,723
Fund Total 25723
Total Special Revenue Funds
Personal Services 0 {175,565}
Other 5,645,926 145,621
Totals 3,238,73 {29,044)




City of Lakewood

2015 Pemmanent Appropriation
- Year End

Exhibit B

2015
Variance

Debt Service Funds
Bond Retirement Fund

Other 731,540

. Division Total 781,540

Fund Total 731,540
TIF Bond Refirement Fund

Other - {56,260}

Division Total K (56,280}

Fund Total - 454,280 [56,280)
Total Debt Service Funds

Personal Services TR .

Qther 16,255,944 - 16,931,204 - £75,260

Totals ~- 46,256,844 - - - - 16,931,204 675,260
Capltal Projects Funds
Capitat iImprovement Fund s Py

Other 6,160,800 6,005,686 {94,414

. -+ 6,150,000

Division Total * 5,055,680 {94,414)

Fund Total . 5,150,000 - - 6,055,686 ¢ {84,414}
Land Acquisition Fund

Other -

Division Total -

Fund Total -
Clty Park jmprovement Fund

Other {65,000}

Division Total {65,000}

Fund Total 165,000}
Tif Caplta! Improvement Fund

Other 223,211}

Division Total 223,25 1)

Fund Total 223,211}
Total Capital improvement Funds

Cther 6,065,588 {362,625

Totals - 6,005,586 {382,525)




City of Lakewpod

2015 Permanent Appropriation
- YearEnd

Exhibit B

2015
Variance
Enterpiise Funds
Water Operating Fung
Water Administration
- — -Personat Ssivices . - (7,480)
Other 24,160
Divislon Tola! 16,680
Waler Distdbution _..
‘Personal Services 34,165
Other 629,350
Divisien Total £583,585
Waler Metering
Personal Senices 2,873 30,830
Other e P14 {30,728}
Division Total - .BIF 293 e < G77,385 102
Fund Tota! 12,524,786 © . . . 13,205,052 580,287
Wastewalter Collection Fund Lo
Parsonal Services 4,008,324 - (2,933)
Other 5,739,047 . 3,749,614
Division Total - 3,745,581
Fund Total 6,748,371 3,745 581
Wastewater Treatment Fund
Persenal Services {101,152)
Other {200,259)
Divislon Tota {391,411)
Fund Total {381,411}
Wastewater Improvement Fund
-Othar -
Divislon Total -
Fund Totat -
Parking Facilitles Fund
Personal Services {118}
Other 18,564
Biviston Total 18,446
- - Fund Tota) 18,446
Winterhurst Ice Rink Fund
Perscnal Services -
Other 65,613
Division Tola! 655,613
Fund Total 65,613
Total Enterprise Funds
Personal Services {46,698}
QOther - 4,166,214
Totals 4,119,676




City of Lakewood

2015 Permanent Approprizfion
- Year End

ExhititB

2046
Variance
Intermal Services Fands
Hospitalization Fund
Personal Services 1,619,044
Other 26,000
- Dhvisien Total 1,638,044
Fund Total 1,535,044
Workers' Gompensation Fund
Personal Services (83,287}
Other {37.511)
Division Total (120,788}
Fund Totat {120,798)
Total Internal Service Funds K . :
Paraonal Services 5,585,856 - 7,024,713 1,436,767
Other 203,800 186,289 {17,511}
Totals _ 5,789,766 - - - 7,208,002 1,418,246
JFUND TOTALS 10500206 113,797,381 __ 8,805,341 |
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PLACED ON 18T READING & REFERRED TO THE
FINANCE COMMITTEE 11/16/15.
SECOND READING 12/7/15.

ORDINANCE NO. 34-15 BY:

" AN ORDINANCE to take effect immediately provided it receives the affirmative vote of
at least five members of Council, or otherwise to take effect and be in force after the earliest
period allowed by law, law authorizing the fransfer and advance of certain funds.

WHEREAS, this Council by a vote of af least five of its members determines that this
ordinance is an emergency measure, and that this ordinance shall take effect at the carliest date
possible as set forth in Article I1I, Sections 10 and 13 of the Second Amended Charter of the City
of Lakewood, and that it is necessary for the immediate preservation of the public peace,
property, health and safety, and to provide for the usual daily operation of municipal departments
to provide for the usual daily operation of the City in that the City must record all financial
transactions within the appropriate fiscal period; now, therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, OHIO;

Section 1. The Director of Finance be and is hereby authorized to make the following
transfers and advances:

| 2015 |
4th Quarter
Fund Transfers Out Transfers In

101 1General Fund $ 3,026,306

Special Revenue Funds
250 JOffice on Aging iliB 3 90,000

Internal Service Funds
600 [Hospitalization $ 2,831,233
601 (Workers' Compensation 3 105,163

Debt Service Payments ‘
4101 |General Fund (HB 300 Lease) $ 55,000
211 }SCMR {HB 300 Lease) $ 6,250
260 Lakewood Hosptl (HB 300 Lease} $ 300
501 [Water (HB 300 Lease) $ . 3,813
510 JWWC (HB 300 Lease}) $ 800
6511 [WWTP (HB 300 Lease) 1$ 18,750
520 tParking (HB 300 Leass) $ 11257
530 |Winterhurst (HB 300 Lease) $ 20,000
301 |Debt Senice Fund $ - % 106,038
512 |WWTP Improvements $ 400,000 |
301 |Debt Senice Fund $ 400,000
301 |Debt Senice Fund $ 675,000
401 jCapital Improvement Fund % 675,000

Fund Advances Out Advances In

101 {General Fund 3 " 500,000

Varying Amounts to the CDBG Fund

and Winierhurst Fund and other

Funds as determined byyear-end :

need. ) % 500,000

et - l, . 112,.




Section 2. It is found and determined that all formal actions of this Council concerning

and relating to the passage of this ordinance were adopted in an open meeting of this Council,

formal action were in meetings open to the public in compliance with all legal requirements.

Section 3. This ordinance is hereby declared to be an emergency measure necessary for

" and that all such deliberations of this Council and of any of its committees that resulted in such

the immediate preservation of the public peace, property, health, safety and welfare in the City
and for the usual daily operation of the City for the reasons set forth and defined in the preamble,
and provided it receives the affirmative vote of at least five members of Council, this ordinance
chall take effect and be in force immediately upon its adoption by Council and approval by the

Mayor, or otherwise it shall take effect and be in force after the carliest period allowed by law.

Adopted:
President
Clerk
Approved:
Mayor




45 PLACED ON 1ST READING & REFERRED TO
THE FINANCE COMMITTEE 11/16/15.

second reading 12/7/15.

ORDINANCENO. 35-15 . .. -~ -  BY:.

AN ORDINANCE to take effect immediately provided it receives the affirmative vote of.
at least five members of Council, or otherwise to take effect and be in force after the earliest
period allowed by law, to establish appropriations for current expenses and other expenditures of
the City of Lakewood, State of Ohio, for the fiscal year ending December 31, 2016.

WIIEREAS, this Council by a vote of at least five of its members determines that this
ordinance is an emergency measure, and that this ordinance shall take effect at the earliest date
possible as set forth in Article IIT, Sections 10 and 13 of the Second Amended Charter of the City
of Lakewood, and that it is necessary for the immediate preservation of the public peace,
property, health and safety, and to provide for the usual daily operation of municipal departments
in that the Cify must record all financial transactions within the appropriate fiscal period; now,
therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, OHIO:

Section 1. To provide for the personal services and other appropriations of the City of
Lakewood for the fiscal year ending December 31, 2016, the sums summarized on the attached
Exhibit A, incorporated herein by reference, are hereby appropriated and authorized for
encumbrance and/or expenditure as provided herein.

Section 2. Further, all existing encumbrances in all funds of the City of Lakewood shall
be carried forward, '

7 Section 3. The approval of the Municipal Court Budget includes approval of any
amendment to the salaries of the Clerk of Court and the Probation Officer in accordance with
Sections 1901.31 and 1901.33 of the Ohio Revised Code.

Section 4. All expenditures hereinbefore authorized and to the amount authorized shall
be made in accordance with the line items of Exhibit B as adopted by the Council of the City of
Lakewood and made a part hereof, and that any disbursements within any line item set forth in
Exhibit B may be paid out of the appropriation. |

Section 5. Any amount encumbered in a year prior to fiscal year 2016 in any and all
funds of the City of Lakewood are hereby appropriated for the purpose of expenditure in 2014 or
thereafter. o : S :

Section 6. The Director of Finance be and is hereby authorized to draw checks upon the

City depository’s for the amounts appropriated in this ordinance whenever claims are presented,
properly approved by the head of the department for which the indebtedness is incurred.




Section 7. It is found and determined that all formal actions of this Council concerning

and relating to the passage of this ordinance were adopted in an open meeting of this Council,

~ and that all such deliberations of this Council and of any of its committecs that resulted in such
formal action were inL meetings open to the public in compliance with all legal requirements. '

_ Section 8. This ordinance is hereby declared to be an emergency measure pecessary for
- the mmediate preservation of the public peace, property, health, safety and welfare in the City
and for the usual daily operation of the City for the reasons set forth and defined in the preamble,
and provided it receives the affirmative voie of at least five members of Council, this ordinance
shall take effect and be in force ;mmediately upon its adoption by the Council and approval by
the Mayor, or otherwise it shall take effect and be in force afier the earliest petiod allowed by

law,

Adopted:

President

e

Clerk

Approved:

Mayor




City of Lakewood
2016 Permanent Appropriations
Exhibit A

Fid

Original ntreduced
2016
Appropriation

General Fund -

Special Revenue Funds
State Highway Improvement Fund
Street Const., Malnt,, & Repair Fund
Litter Controt Grant Fund
Cammunity Festival Fund
Police Pension Fund
Firemen's Pension Fund : -
Lawr Enforcement Trust Fund
Federal Forfelture Fund
Indigent Driver's Alcohio! Treatment Fund
Enforcement & Education Fund
Political Subdivision Fund
Computer Malntenance Fund
Court Special Projects Fund
Court Probation Services Fund
Indigent Drivers Interlock & Alcoho! Monftoring Fund
Community Development Block Grant Fund
Emergency Shelter Grant Fund
HOME Investment Partnerships Program Fund
Nelghberhood Stabiftzation Fund
tHomeless Prevention and Rapld Rehousing
Energy Efficlency Block Grant
Office on Aging ITIB Fund
Lakewood Hospitet 5. Fund
Help To Others Fund
Bymme Memorial Grant Fund
Juvenlle Diversion Program Fund
FEMA Fund
Family to Famfly Fund
Total Special Revenue Funds

Bond Retirerent Fund
TIF Bond Retirement Fund
TFotal Debt Service Funds

Capltal Improvement Fund
Eand Acguisiifon Fund
City Park Improvement Fund
TIF Capits! Improvement Fund
Total Capital Projects Funds

Water Operating Fund

Wastewater Collection Fund ' R
Wastewater Treatment Fund

Wastewater Improvement Fund

Parking Faclfiies Fund

Wirterhurst Ice Rink Fund

‘Total Enterprise Funds

Hospiaization Fund o

Workers Compensation Fund .
<~ . ‘TotalInternal Service Funds .

TOTALS

r
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City of Lakewood
2036 Permantnt Appropriation
Exfibit B

Original Introduced
2016 Appropriation T

Gengral Fund

General Governmen
GCounclf :

Personal Services

Other

Division Total

Municlpal Court
Personal Services
Other
Division Total

Civi Service
Personal Services
Other
Divigion Tolal

Mayor's Ofico
Personat Services
Qther
Divisicn Tatal

Human Resources
Personal Services
Other
Division Total

Community Redalions
Parsonal Services
Other
Division Total

Flnance Depariment
Petsonal Sarvices
Qthet
Divislon Tolat

Income Tax
Personal Services
Qthes
Division Total

information Technelogy
Parsenal Services
Qther
Divislon Total

General Adrinistration
Parsonal Senvices
Gther
Dhvislon Tolal

L aw Dspartment
Personal Servicas
Other . -
Division Total

Plarning & Develepment
Personal Setvices
Qther
Division Tolal




City of Lakewood

2016 Permanent Appropriaton
Exhibit B
Original Intreducad
2015 Appropriation
. ] ) Public Safety
Police & Law Enforcement

Personal Services

Other

Division Total

Police & Fire Cemmunicelions (Dispatch}
Personal Services
Other

Division Total

Suppoit of Prisoners
Personal Services
Other
Division Total

Animal Confrof
Personal Seqvices
QOther

- Diviston Total

Schoof Guards
Personal Services
Other

Divislon Total

Firefighting, Prevention & Inspection
Personal Services
Qther

Division Total

Building & Housing
Personal Services
Other

Division Totat




City of Lakewood
2016 Permanent Appropriaton
Exhibit B

Original talroduced
2016 Appropriation

Pubilc Werks

Pubfic Works Administration
Personal Services
Qther
Division Total

Strest Lighting
Qther

Division Total

Parks & Public Properly
Personal Services
Qthet

Division Tolal

Buikdings & Facfifies / Securily
Personal Services
Qther

Division Total

Band Concers
Personal Services
Other
Division Total

Museums
Other

Division Total

Juty 4th Festival
Personal Services
Other

Division Total

Tennis Courls
QOther
Division Totat

Forestry
Personal Services
Other

Division Total

Refuse & Recycling
Personal Services
Qther

Division Tatal

Fiest Managemant
Personal Sanvices
Other

Division Tolal

Englneering
Personal Services
Qthey

Division Tolal




City of Lakewood
2016 Permanzant Appropriation
Exhibit B

Human Services

Huran Services Adminisirafion
.Personal Services
Other |

Original Introduced
16 Appropriatio

Bivision Tela!

Early Chitdhood
Personal Services
Dther

{ivision Totat

Youth Services
Personal Services
Other

Dhision Totat

Total General Fund
Personal Services
Other

28,498,691
5,631,122

Totals

138,129,813




City of Lakewood
2016 Permancnt Approprition
Exhibit B

Originat introduced
- 2016 Appropriation
Spacial Revenue Funds g
State Highway Improvement Fund
Other )
Division Totad
Fund Total

Street Const., Maint. Repair Fund
Parsonal Semvices
Othef

Fund Tofal

Litter Control Grant Fund
Other

Division Total

Fund Total

Communtty Festivat Fund
persona) Services

Division Totat
T Fund Tofal

Police Pension Fund
Personal Senvices
Oither ]
Division Total
Fund Tojal

Firemen Pension Fund
parsonal Services
Cihet

Division Total
Fund Total

Law Enforcement Trust Fund
Personal Services
Other
Division Total
Fund Tolal

Federal Forfeiture Fund
Qther
Division Total
Fund Total

\ndigent Drivers' Aleohal Freatment Fund
Other )
Division Total
Fund Total

: Lo oA 21 et s EEE




City of Lakewoed
20116 Permanent Appropsiztion
Exhibit B

. TEnforcement & Education Fund

Original Introducad
s T T . 2018 Ay iati

Other
Division Total
Fund Total - - -

Politicat Subdivision Fund
Other
Division Tota!
Fund Total

Compuier Maintenance Fund
Oiher
Division Total
Fund Total

Court Special Projects Fund
Personal Services
Other
Division Total
Fund Totat

Court Probation Services Fund
Parsonal Services
Cther
Division Tolal
Fund Totat

Indigent Drivers InterloGN and Alcohal Manitol
Other
Dhvislon Total
Funsd Tofal

Community Devetopment BloCN Grant
Personal Services
Other
Divislon Total

Fund Tofal

Emergency Shelter Grant Fund
. Personal Services
Other
Division Total
Fund Tofal

HOME Investment Parinesships Program Fun
Personal Services : &
Other
Diviston Fotal
Fund Total

. Nelghborhood Stiblfization Fund — .-~ o
Personal Gervices ~ -
Other ot
- .Divislen Total -
Fund Total
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City of Lakewood
2016 Permanent Appropriation
Extibit B

Original Infratiuced o
2046 Appropriation

Energy Efficlency BloCN Grant
Personal Services
Ofher Co Sz
Division Total I
B - Fund Total

Homeless Prevention and Rapid Rehousing
Parsonat Services
Other
Division Total
Fund Total

Office on Aging Fund
Personal Services
Other
Division Total
Fund Total

Lakewood Hospltal S.R. Fund
EMS
Parsonal Services
Other
Dhvision Total
Health
Personat Gervicas
QOther
Division Total
Fund Total

Byrne Mamerial Grant Fund
Personal Senvices
Dther
Biviston Total
Fund Fotal

Helip Fo Others Fund
personz] Services
Other
Division Total
Fund Tota!

Juvenile Diversion Propram Fund
Parsonal Sefvices
Other
Dhvision Totat
Fund Total

FEMA Fund
QOther
Division Total
Fund Tolat -

Family to Family Fund
Parsonal Senvices
{Other
Diviston Tota! 352,347
Fund Total

Total Special Revenue Funds
Persanal Services
Qther

13,310475.

oo



City of Lakewpod
2016 Permanent Appropriation
Exhibit B

Debt Service Funds

Bond Refirement Fund.- -
Other

Original Intseduced

2016 Appropriation

Division Total

Fund Total

TIF Bond Retirement Fund
Other

Divislon Tolal

Fund Tota}

Total Debt Service Funds
Personal Services
Gther

Totals

Capital Brojects Funds

Capital Improvement Fund
Other

. Divisien Totat

Fund Total

Land Acqulsifion Fund
Qther

Division Total

Fund Fotal

City Park Improvement Fund
Gther

Division Tolal

Fund Total

TiF Capital iImprovement Fund
Other

Division Total

Fund Total

Tatat Capltal Improvement Funds
Other

Totals




City of Lakewood
2016 Permanent Appropriation
Exhibit B

Enterprise Funds
\Water Operating Fund
Walar Adminisiraticn

Personal Services
Other

Origina! Introduced -
016 Appropriation )

Divislon Total

Waler Dislribution
Parsonal Servicas
Clher

Divislon Total

Waler Meledng
Personal Services
Other

Division Tetal

707,725

Fund Total

12,628,776+

" Wastewater Collection Fund

Petsonal Services
Other

Division Total

Fund Total

Wastewater Treatment Fund
Personal Sefvices
Olher

Diviston Total

Fund Total

Wastewater Improvement Fund
Other

Division Folal

Fund Total

Parking Facliities Fund
Personat Services
QOther

Diviston Total

Fund Total

Winterhurst lce Rink Fund
Persanal Services
Other

Division Tofal

Fund Total

Total Bnterprise Funds

Personal Services I N
Other 34,747,307 - -
Totals 38,863,566




City of Lakewoed
2016 Permanent Appropriziion
Exhibit B

" tnternal Services Funds

Hospitalization Fund
‘Petsonal Services
Other

I Original Intreduced
. _ 2018 Approgg‘aji

Division Total

Fund Total

. Workers® Compensation Fund
Personat Services
Other

Dihvislon Totat

Fund Totaf

" Total internal Service Funds
Personal Services
Other

Tofais

[FOND TOTALS

450,210,365




~~* ~ ORDINANCE NO.= *36=15~" =" """ BY:

PLACED ON—FIRST REA_DING & REFERRED TO THE
FINANCE COMMITTEE 11/16/15. SECOND READING

12/7/15.0%

AN ORDINANCE to take effect immediately provided it receives the affirmative vote of
at least five members of Council, or otherwise to take effect and be in force after the carliest
period allowed by law, authorizing the Mayor (Director of Public Safety), the Director of Public
Works, the Director of Law, the Director of Finance, and/or the Purchasing Manager to enfer into
contracts for professional services, and to advertise for bids and enter into contracts for the
purchase of repair maintenance and operating supplies, services and equipment as authorized by
the 2016 Appropriation Ordinance and the Administrative Code of the City of Lakewood with
the lowest and best bidder or bidders or as otherwise provided by law.

WHEREAS, this Council desires to provide the authorization to the Mayor (Director of
Public Safety), the Director of Public Works, the Director of Law, the Director of Finance, and/or
ihe Purchasing Manager o enter into contracts for professional services, and to advertise for bids
and enter into contracts for the purchase of repair maintenance and operating supplies, services
and equipment as authorized by the 2016 Appropriation Ordinance and the Administrative Code
of the City of Lakewood with the lowest and best bidder or bidders or as otherwise provided by
law, and

WHEREAS, this Council by a vote of at least five of its members determines that this
ordinance is an emergency measure, and that this ordinance shall take effect at the earliest date
possible as set forth in Article ITI, Sections 10 and 13 of the Second Amended Charter of the City
of Lakewood, and that it is nccessary for the immediate preservation of the public peace,
property, health and safety, and to provide for the usual daily operation of municipal departments
in that delay could impair the City’s ability to provide necessary services in a timely manner;
now, therefore, ' ' '

; | BEIT ORDAINED BY '_THE_C?TY OF LAKEWOOD, OHIO: |
" Section 1. The Mayor (Dircoior of Public” Safety), the Director of Public Works, the
Direcior of Law, the Director of Finance, and/or the Purchasing Manager be and are hercby

authorized and directed to enter into a confract or Contracts for supplies, services and equipment
with the lowest and best bidder or bidders or as otherwise provided by law, as follows:

Professional services contracts included in the 2016 Budget are as follows:

1) Legal Services..immrmnresss: ORI 750,000

- 2) Recodification of Ordinances ... .o e nea e 12,500

3)  Financial AUt e mmmmmmmessesmmsrmmsssirssssern e ST erseeeninsernneens 15,000

4) Hospitalization and Health Care Benefit Consulting Services ..ot 45,000
~5) Consultant for Workers Compensation .....oueessessseseress JETOOTONOS 30,000
~6) - Risk Management Consulting QEIVICES wvvararersrsssssmsisensressississssasssssissssss 13,000

LT S 1927 - _—" ‘




7) Healthcare, Physicals, Drug & Alcohol Testing ....covveerinmmnnincinn. 25,000

~ 8) Employee Assistance PIOBIAM vl s 13,000
- 9) " Supervisor / Manager/ Employee Tlammg.........,,.......‘ .......... eeeeenrenariti ~:125,000
10) Exams for Classified POSIIONS ......cocevmuevrenreeenns e seesraes 75,000
'11) Housing and Building Plans EXaminations ..........c.eeeeveerersesssresesssrsenne 45,000
12) Lakewood Jail Medical Services .....cocoovrvervceerninnniirnnas vt 75,000
13) Band ConcertS ... 15,000
14) Municipal Engineering Consultant ........cccvvcnveieneeinsnncnnncienn 60,000
15) Debt ISSUANCE COSS ouvvurerrrimrisriseisesssiestsesrssisssssmserssssessesssssssessssssssnsas 225,000
16) FOrensic SEIVICES vimimuimmrirriersesvesanressererersresseseneans Feeresreeseereenerseeraeas 10,000
17) Long Term Control Plan and Storm Water Professional Services ....... 100,000
18) Administrative Professional Services ....ccoviviremeorimmnenoneninnins 300,000
SUB-T O] corirreaieimssenersessnisnsissrsnmmessensssssansersrassasserssssssssasessssnsnssasssssnsnssssses $1,993,000

Services confracts included in the 2016 Budget are as follows:

1} Government Agreements (WEB) .ovvvevvvreniscnsnsiisnminsninsissnsssroes 105,000
2) Government Agreements (Bd of EA/Po0IS)..uiveeaeresrimimesssamssesssmsrsmsesnsanns 210,000
3) Financial Institution Service Charges ......covvvnininisiicsnicssnsniieenons 50,000
4} Electronic Payment ServiCes.......cumrvvrerrirnesinemermisssmemeissess. 200,000
5) Property & Liability Insurance Contracts ......ccooevvninesrnesrsicnsennnnns 450,000
6} Workers® Comp Stop Loss INSUTANCE ...oeeecevivirmeiernisiin e 85,000
7} Life INSULANCE..certrierrererisveesierenseresersaressesnsesressssssssessssssassssss e sssnsnensanass 20,000
8) Hospitalization and Health Care Benefit Services.......cviiiviniinnin, 7,000,000
9) Medical Claims BIlHNg ServiCe....ccvvriereeriiseceirir s sesesseresns 100,000
10} Sentenced Prisoners Full Jail SEIVICE ....cevvremrereeeererrirenssessesrsssesesssones 300,000
11) Home Delivered Meals .....corrineniinmiminmmimmimis s, 45,000
12} Distribution System Leak SUrvey ..o 40,000
13) Disposal of Screenings and Grit (WWTP) e 1 3,000
~ 14)-Excavation Spoils Removal ...l 2 100,000
15) Roll'of Box for Street SWEeping......coverererersernerssiinssssessesenss e %:.50,000
_16) Solid"Waste DIiSposal Site.......vmmemeesivierssssnrmesisosisssessinmizismmimssssinnseres 900,000
~ 17) Waste Collections - CONGOMIBIUMS ....e.cererrecrserreeseeroesarmreensessgsssiensnss 95,000
18) Biosolids Disposal......ccoceceeriirenerrse et e 90,0600
19) Roll-Off Box for Construction Debtis ..., 60,000
20) Lab ANalysis SEIVICE .uirvirrirrecrrserrerescssrstsessensessestssssessesesss sasasasasnss 25,000
21) Citywide Computer Hrdwr Op. Sys., & Software Mamt Confracts ......350,000
22) Communications SEIVICES ....cccvmrrrvrrerrremrriereremnisrsessessssrersssnssesseesenenens D 0,000
23) Water Meter Program Mainfenance. ......coeeceeereeererenrensenisnessssrsssesns 50,000
24) Telephone ServiCe......ccimrrinrrs i e 150,600
25) Cellular Phone SEIVICE .....ecerrereerenrirereesrsmssscsssessssrisssmistssssssssoresssanes 85,000
26) Laundry Service-Police Department........... SO RO S—R )
27) HVAC MBINtENANCE w...ceveeerrsvecnsrrosssssresessersssseseesenees vt seneeeisernaeneans 75,000
28) Elevator Maintenante .......evervrervmessiorererssssserereons e sreaeas 25,000




29) Fire.A_lann MAHTEENATICE 1vvuveeveerrerserssersseressessasasesssssresssnnstborasasssassarissassses 60,000

30) Copier Maintenance SEIvICe.....ouwmrmmmmmmimmssnss e sbissess 25,000
31) Postage, Mailing Services, Equipment Lease/Maintenance ....... O 250,000 -
32) Rental and Laundry of Uniforms .....c.ueeeereveesssssssmsessmrnsisssssarssasssssnss 15,000
 33) Advertising o et eae e e e en 30,000
34) Printing Services........e...: eeetr e e eebeeeseeaebe et eas s e er e s Ao s s e 115,000
35) CRIS/LEADS FEES cuvurinrivasrincrmrisssssssmsssssssssssssssssss s isstssssssssssssssnsssnsss 35,000
36) Parking Citation Biling Service ... 50,000
37) Fireworks DISPIAY ....ecurierrinarisies s s s 35,000
38) Transportation SEIVICES ..rriieemnseonisss s 35,000
SUDB-T0tA] ceoverrrersninsnsresarsensesesnsrarenssssssnsasas verberssvereressssasrrsRs LS SRR b RO $11,387,000

Materials, supplies, and equipment authorized for purchase under the 2015 Budget
are as follows:

1) Sand and AZEregate ..t s 30,000

2)  Concrete SUPPLES ..viiiicrereresese s s 50,000

3)  Asphalt MaterialS....ourniiiiies e e 50,000

4)  Asphalt Cold Patchi ... 25,000

5)  Crack SEalant .......ccirccviiinseristis s s 40,000

6) Road Salt (Sodium ChIoTIAe).. v recrersenriiiiic e 450,000

7) Fire Hydrants, Sewer and Water AppUTtenances ....o...cvuvesseesseseesssens 100,000

8) Water Meter Supplics & Materials ..o 150,000

9) Sign Shop-Supplies, Blanks & Reflective Material.........ooeveiisiinnn, ..100,000

10) Polymer FIOCOUIANES ..uovvusinreresiavessenssesesnisss it bessssssnssisnensn s 25,000

11) Wastewater Treatment Chenmicals ..o, 120,000

12) Tires and Road SErvICe ....viimmresssmnnn s s 80,000

13) Automotive Repairs, Parts and Supplies ..., 600,000

14) Oil and Lubricants ......veevesesenenes J T OO POON 45,000

15) Fuel (Gasoline and Diesel) ..o Heeereeree st 500,000

16) . Purchase of Uniforms and Gear ... J—— 1 (Y
17) Electrical SUPPHES .mureremerrrreressass et v res s s i 50,0007

18) Hardware SUpPPlEs ... st 35,000

19) Janitorial SUPPHES.. v iimermmirnrrnnsss st 45,000

20) Landscape Materials ..o 25,000

21) Lumber SUPPHES...oviuirernmsrsinee s s 90,000

©22) Plumbing SUPPLES ..veererecrmsmresserisssrss it 40,000

23) Pool Supplies — Chemmicals ..mrereereissrissiserienrn st 45,000

_ 24) Small Tools and EQUIPMEnt......ocoveveerenminsinnnensnens e 110,000

... - 25) Prisonetr FOOd SUPPHES ...vevrririaerrrccsmnseisiiinsssissnsis s oo 40,000

- 26) Purchase Uniforms & Gear — Safety Forces.......... e eeeeetssssnasresaned 200,000

*27) ADAUDIEION c0vvevsrssessersicisrssnsse e st e emssnsns erviverrentneens erenins 25,000

28) ‘Office SUPPHES cvvvrrecermrmmrmsismmmissstes sttt 35,000

29) Computer SUPPHES......evrreirirnirsssssesssssssssasnres PR eeeererenines Sresersrsrrenens 10,000




31) Communications Eqmpment ................................................................... 75,000
32) Paper SUPPLES .iieivveririreniieeresisensnns eveeeees e e e e s e e ran s 15,000
- 33) Lease Copier Equipment........c.cocvvvrcirenenn erreerereerenerat e eeeenee s ee e eates ..37,000
:34) Subscriptions/Publications.......ccvmccrcnemms s 235,000
" 35) RefOrEStAtION..cu.cveeireererrreeesirereeeereeasseneesaeserane e ersseberesssssssnesassnesaeneaneaness 130,000
36) Police Operating EQUIPMENT.......ccovvimmrrinsesiisenessee s sessssss s 200,000
37) Fire/EMS Operating EGUIPIMERT ...ccoveiirreveenne s esmsiseneisesiones 200,000
38) Waste Water Treatment Plant Operating Equipment.....c.ccoevevnncnnenen 150,000
Sub-Total ..verrers rehaeassseissstestessssasisssEsestessansiassanasRRRReeRessaREROS IR erevessssevenens $3,867,000
TOLAL sirisuseererereserssssnsesnsrisasasasessesasasassvonsassasssansas bsssssesinseas e Eaeas $17,247,500

Section 2. Contracts for supplies, services and equipment in excess of $7,500 and for
professional services in excess of $5,000 shall not be awarded except as approved herein or
further approved by Resolution of Council,

Section 3. It is found and determined that all formal actions of this Council concerning
and relating to the passage of this ordinance were adopted in an open meeting of this Couneil,
and that all such deliberations of this Council and of any of its committees that resulted in such
formal action were in meetings open to the public in compliance with all legal requirements.

Section 4. This ordinance is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, property, health, safety and welfare in the City
and for the usual daily operation of the City for the reasons set forth and defined in the preamble,
and provided it receives the affirmative vote of at least five members of Council, this ordinance
shall take effect and be in force immediately upon its adoption by the Council and approval by
the Mayor, or otherwise it shall fake effect and be in force after the eatliest period allowed by

_law. —
Adopted.:-
' ‘President
Clerk
Approved; _

Mayor
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PLACED ON 15T READING & REFERRED TO THE
FINANCE COMMITZIEE 11/16/15.
SECOND READING 12/7/15.

~ ~ —ORDINANCENO. 37-15 | BY:

AN ORDINANCE to take offect immediately provided it receives the affirmative vote of
at least five ‘members of Coungil, or otherwise 10 take effect and be in force after the earliest
period allowed by law, authorizing the Mayor (Director of Public Safety), the Director of Public
Works, the Director of Law, the Director of Finance, and/or the Purchasing Manager 0 enter into
gervice contracts it accordance with the Administrative Code of the City of Lakewood for the
Department of Planning & Development in accordance with the Admimnistrative Code of the City
of Lakewood, contracts not to exceed the specified amounts shown without separate resolution of

Council.

WHEREAS, this Council by a vote of at least five of its members determines that this
ordinance is an emergency measure, and that this ordinance shall take effect at the eatliest date
possible as set forth in Article ITI, Sections 10 and 13 of the Second Amended Charter of the City
of Lakewood, and that it is necessary for the immediate preservation of the public peace,
property, health and safety, and to provide for the usual daily operation of municipal departments

in that delay could impair the City’s ability to provide necessary Services in a timely manner;
now, therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, OHIO:

Qection 1. The Mayor (Director of Public Safety), the Director of Public Works, the
Director of Law, the Director of Finance, and/or the Purchasing Manager is hereby authorized
and directed to enter into contracts in accordance with the Administrative Code of the City of
Lakewood, for the Division of Planning & Development, contracts not to exceed the specified

amounts shown, except as hereinafter provided:

Service Contracts . $4,400,000
' Building Code Enforcement T

Childcare Scholarship Assistance Program

Cleveland Tenanis Organization: Landlord Tenant Services

Commetcial Property Revitalization (Storefront Renovation) Program

Cuyahoga County Planning Commission

Domestic Violence & Child Advocacy Center: Vietim Advocacy Services

Economic Development Loan Fund - ~

First Time Homebuyer Down Payment Assistance Program (CDBG & HOME)

Greater Cleveland Regional Transit Authority R

Home Improvement Grant Program (HIG) , —

Home Investment Partnerships Program (HOME) ' '
" Home Weatherization Assistance Program -

Housing Research & Advocacy Center: Fair Housing Services




IakewoodAlive: Housing Qutreach & Paint Rebate Programs
ILakewood Community Services Center: Case Management, Emergency Shelter
""" 'Employment Services, Food Pantry & Homelessness Prevention Programs

Loan Service Fees: Low-Interest Loan, Nuisance Demolition, Nuisance Rehabilitation,
RAMP & Weatherization Programs

Low-Interest Housing Rehabilitation Loan Program (L]L)

Neighborhood Stabilization Program (NSP): Acquisition, Rehabilifation & Demolition

North Coast Health: Health Services

Nuisance Demolition Program

Nuisance Rehabilitation Program

Property Revitalization Program; Acquisition & Rehabilifation

Public Infrastructure Improvements: Sidewalk Repair/Replacement, Sireet Resurfacing,
Streetscape Enhancements, Transit Waiting Environments & Water Main
Replacement

Repair Accessibility & Maintenance Program (RAMP)

Section 108 Loan Repayment '

SEED Small Business Loan Program: Loan Service Fees

Senior Supportive Services

Section 2. The Mayor (Director of Public Safety), the Director of Public Works, the
Director of Law, the Director of Finance, and/or the Purchasing Manager is hereby authorized
and directed to enter into contracts as set forth above in amounts not to exceed the specified
amounts without further action from Council; and to enter info contracts in excess of specified
amounts only upon consent of Council evidenced by adoption of a resolution specifying the
authorized amount.

Section 3. It is found and determined that all formal actions of this Council concerning
and relating to the passage of this ordinance were adopted in an open meeting of this Council,
and that all such deliberations of this Council and of any of its committees that resulied in such
formal action were in meetings open to the public in compliance with all legal requirements, -

Section 4 _This ordinance is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, property, health, safety and welfare in the City
and for the usual daily operation of the City for the reasons set forth and defined in the preamble,
and provided it receives the affirmative vote of at least five members of Council, this ordinance
shall take effect and be in force immediately upon ifs adoption by the Council and approval by
the Mayor, or otherwise it shall take effect and be in force after the earliest period allowed by
law.




Adopted:

Approved: B _

-

President

L
Clerk

e

Mayor
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PIACED ON 1ST READING & REFERRED TO THE
FINANCE COMMITTEE 11/16/15.
SECOND READING 12/7/15.

ORDINANCENO. 38-15 * . BY:

AN ORDINANCE to take effect immediately provided it receives the affirmative vote of
at least five members of Council, or otherwise to take effect and be in force after the carliest
period allowed by law, and authorizing the Mayor (Director of Public Safety), the Director of
Public Works, the Director of Law, the Director of Finance, and/or the Purchasing Manager to
enter into contracts for Memberships as authorized by the 2016 Appropriation Ordinance and
the Administrative Code of the City of Lakewood, contracts not to exceed $60,000 without
separate Ordinance of Council.

WHEREAS, this Council desires to provide the authorization to the Mayor (Director of
Public Safety), the Director of Public Works, the Director of Law, the Director of Finance, and/or
the Purchasing Manager to enter into contracts for Memberships as auvthorized by the 2016
Appropriation Ordinance and the Administrative Code of the City of Lakewood as otherwise
provided by law, and <

WHEREAS, this Council by a vote of at least five of its members determines that this
ordinance is an emergency measure, and that this ordinance shall take effect at the carliest date
possible as set forth in Article T, Sections 10 and 13 of the Second Amended Charter of the
City of Lakewood, and that it is necessary for the immediate preservation of the public peace,
property, health and safety, and to provide for the usual daily operation of municipal department
in that delay could impair the City’s ability to provide necessary services in a timely manner;
now, therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, OHIO:

Section 1. The Mayor (Director of Public Safety), the Director of Public Works, the
Director of Law, the Director of Finance, and/or the Purchasing Manager be and are hereby
authorized and directed to enter into contracts with orgamzatlons for the followmg membershlps
~-contracts not to exceed $60,000, except as hereinafter prov1ded e e

American Association of Police Polygraphxsts
American Institute of Certified Planners
American Payroll Association
American Planning Association
American Polygraph Association
American Public Works Association
American Society for Industrial Security (ASIS)
American Society of Civil Engineers
American Society of Sanitary Engineers
American Water Works Association (AWWA)

- Association of Municipal-County Judges of Ohio, Inc.
Association of Public Treasurers of the US & Canada
Building Officials Conference of Northeastern Ohio (BOCONEO)

' ,L__ - L T L e e e . _;1_34ﬁ o " - L : .- ‘ -




Cleveland Metropolitan Bar Association

Cuyahoga Animal Wardens Society (CAWS)

Cuyahoga County Fire Chief’s Association

Cuyahoga County Fire Officers Association - -

Cuyahoga County Mayors and City Managers Association

Cuyahoga County Police Chiefs Association
EnviroCert

Family to Family Administrators Council (Murtis Taylor Human Services System)
FBI National Academny Associates :

First Suburb Consortium

First Suburb Development Council

Government Financé Officers Association of U.S. & Canada
Greater Cleveland Partnership

Heritage Ohio .
High Technology Crime Investigation Association International

fnstitute of Traffic Enginects

Tnternational Association of Arson Investigators

International Association of Arson Tnvestigators, Ohio Chapter
Tnternational Association of Bomb Technicians & Tnvestigators (IABTD)
International Association of Chiefs of Police

International Association of Blectrical Inspectors (IAED)

Intemational Association of Electrical Inspectors - Western Reserve Division
International Association of Financial Crimes Investigators
International Association of Fire Chiefs

International Code Council

Internationat Law Enforcement Educators and Trainers Association
Tnternational Municipal Signal Association

nternational Police Mountain Bike Association

Tnternational Society of Arboriculture

Keep America Beautiful

Lakewood Chamber of Commerce
League of American Bicyclists I

Middle Atlantic-Great Lakes Organized CrimeLaw™" "™~
Enforcement Network (MAGLOCLEN)

Municipal Engineers Association of Northeast Ohio

Municipal Finance Officers Association of Northeast Ohio (MFOA)

Natjonal Association for the Education of Young Children (NAEYC)
National Association of Housing & Redevelopment Officials (NAHRO)
National Community Development Association

National Fire Protection Association - -

National Institute of Governmental Purchasing (NIGP)

National League of Cities

North Central Ohio Building Officials Association

North Coast Corrections Managers Association

Northeast Ohio Areawide Coordinating Agency

'1-‘-NﬂtiOnal;TacticalOfﬁcersAssociaﬁon : L




as approved herein or further approved by Council.

Northeast Ohio Fire Chiefs Association (NEOFCA)
Northeast Ohio Fire Prevention Association

.- .. Northeast Ohio Law Directors Association
Northeast Ohio Municipal Prosecutors Association
Northeastern Ohio Municipal Court Clerks Association
Northern QOhio Municipal Judges Association

" Northern Ohio Probation Officer’s Association

Northermn Ohio Service Directors Association

Ohio Association of Arson Investigations
Ohio Association of Chiefs of Police
Ohio Association of Magistrates
Ohio Association of Municipal Court Clerks
Ohio Association of Plumbing Inspectors
Ohio Association of Polygraph Examiners
Ohio Association of Public Treasurer’s
Ohio Association of Tax Administrators
Ohio Aunto Theft Association
Chie Conference of Community Development
Ohio Crime Prevention Association
Ohie D.A R.E. Officers Association
Ohio EMS
Ohio Fire Chiefs Association
Ohic Identification Officers Association
Ohio ndicial Conference
Ohio Municipal Judges Association

. Ohio Municipal League
Ohio Police Juvenile Association
Ohio School Resource Officers Association
Ohio State Bar Association
Ohio Tactical Officers Association

Public Purchasers Association of Northern Ohio
Real Estate Management

Sewer Pipe Users Group (SPUG)

Society for Human Resource Management
-— +——- — - Society for Human Resource Management — Greater Cleveland Chapter . .. . _

~ Solid Waste Association of North America = S

Street Maintenance and Sanitation Officials of Ohio
Team Crisis Negotiator
Transtnion of Northeast Ohio, Inc,
Treasurer, State of Ohio Cooperative Purchasing Program
"Tree City USA T

U.8. Conference of Mayors

Water Environment Federation
We Share

Section 2, Contracts for memberships in excess of $60,000 shall not be awarded except

138 |




Section 3, Itis found and determined that all formal actions of this Council concerning
and felating to the passage of this ordinance were adopted in an open meeting of this Council,
and that all such deliberations of this Council and-of any of its committecs-that resulted in such

" formal actions were in meetings open to the public in compliance with all legal requirements. '

_ Section 4. This ordinance is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, property, health, safety and welfare in the City
and for the usual daily operation of the City for the reasons set forth and defined in the preamble,
and provided it receives the affirmative vote of at least five members of Council, this ordinance
shall take effect and be in force immediately upon its adoption by the Council and approval by
the Mayor, or otherwise it shall take effect and be in force after the eatliest period allowed by
law.

Adopted:
President
Clerk
Approved:
Mayor
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PLACED ON 18T READING & REFERRED TO THE

FINANCE COMMITTEE 11/16/15,
SECOND READING 12/7/15.

_ORDINANCENO 39-15 - - BY:

AN ORDINANCE fo take effect immediately provided it receives the affirmative vote of
at least five members of Council, or otherwise to take effect and be in force after the earliest
period allowed by law, amending section 902.04, Rates and Charges, of the Codified Ordinances
of the City of Lakewood for the purpose of adjusting sewer rates charged against each lot, parcel
of land or premises which may have an active sewer connection with the Municipal wastewater
disposal system or which may otherwise discharge wastewater either directly or indirectly into
such system or any part thereof.

WHEREAS, the current sewer rate is insufficient to allow the Wastewater Treatment
Fund and Wastewater Collections System Fund to continue to be self-supporting; and

WHEREAS, in order to offset the continuing general increases in capital costs of the
wastewater collections and treatment facilities it is necessary for the City to increase the rates
charged to the users of the wastewater disposal system as well as provide for the anticipated
annual capital needs for the wastewater collection and freatment system; and

WHEREAS, Chapter 902 of the Codified Ordinances authorizes the City fo set sewer
rates to distribute the costs of operation and maintenance of the wastewater disposal system and
the costs to maintain compliance with applicable standards and regulations of the U.S. E.P.A.
proportionately upon all users of said system; and

WHEREAS, this Council by a vote of at least five of its members determines that this
ordinance is an emergency measure, and that this ordinance shall take effect at the earliest date
possible as set forth in Article IIi, Sections 10 and 13 of the Second Amended Charter of the City
of Lakewood, and that it is necessary for the immediate preservation of the public peace,
property, health and safety, and to provide for the usual daily operation of municipal departments
in that these rates and charges must be in place for the 2016 fiscal year; now, therefore,

Section 1. Section 902.04, Rates and Charges, of the Codified Ordinances of the City of
Lakewood, currently reading as follows:

© 902.04 RATES AND CHARGES.

() The Director of Finance is hereby authorized to annually establish sewer
rates charged by the Division of Utility Billing.

(1) Such charges and rates shall be made against each lot parcel of land or

premises  which may have an active sswer connection with the

 Municipal wastewater disposal system or which may otherwise

discharge wastewater either directly or indirectly into such system or
any part thereof.

" BEIT'ORDAINED BY THE CITY OF LAKEWOOD, OHIO: ~==~ = """ ===~ o




A (2) Such charges and rates shall be based on all water used during each one
=y ~ month billing period. - TR

__ (3) Suchrates shalt be charged monthty.

- (o) Any lot parce] of land or premises discharging into the sanitary sewer but
not using City water wholly or partly shall at his or her own expensc be
required to install Teters or other measuring devices approved by the City
Engineer to measure either the water or the discharge to the sanitary sewer.

(¢} Any lot parcel of Tand or premises desiring credit for water consumed for
purposes where the water is not refurned to the sanitary sewer shall at his or
her own expense separately meter the water for such uses.

(d) Effective January 1, 2015, sewer rates charged by the Lakewood Division
Utility Billing shall be billed at a rate of not more $4.96 per one hundred
cubic feet of metered water consumption.

ghall be and is hereby amended to read as follows:

902.04 RATES AND CHARGES.

{d) Effective January 1, 2015 2016; sewer rates charged by the Lakewood
Division Utility Billing shall be billed at a rate of not more $4:96 $5.58 per
one hundred cubic feet of metered water consumption.

Section 2. It is found and determined that all formal actions of this Council concerning

and relating to the passage of this ordinance were adopted in an open meeting of this Council,
and that all such deliberations of this Council and of any of its committees that resulted in such
forma_liacition were i meetings open o the public in compliance with all legal requirements.

Qection 3.--This ordinance is hercby declared to be an emergency measure necessary for
the immediate preservation of the public peace, property, health, safety and welfare in the City
and for the usual daily operation of the City for the reasons set forth and defined in the preamble,
and provided,it‘,xgc_eives the affirmative vote of at least five members of Couneil, this ordinance
shall take effect and be in force immediately upon its adoption by the Council and approval by

_the Mayor, or otherwise it shall take effect and be in force after the earliest period allowed by
law. :

Adopted: :

President

T Clerk




PLACED ON 1ST READING & REFERRED TO THE
FINANCE COMMITTEE 11/16/15.
SECOND READING 12/7/15.

ORDINANCE NO.. 40-15 : . .BY:

AN ORDINANCE to take effect immediately provided it receives the affirmative vote of
at least five members of Council, or otherwise to take effect and be in force after the earliest
period allowed by law, authorizing and directing the Mayor (Director of Public Safety), the
Director of Public Works, the Director of Law, the Director of Finance, and/or the Purchasing
Manager to advertise for bid and entfer into a contract with the lowest and best bidder in
accordance with the Administrative Code of the City of Lakewood for Street Infrastructure
Improvements in accordance with the Administrative Code of the City of Lakewood, contracts
not to exceed the specified amounts shown without separate resolution of Council.

WHEREAS, this Council by a vote of at least five of its members determines that this
ordinance is an emergency measure, and that this ordinance shall take effect at the earliest date
possible as set forth in Article IT, Sections 10 and 13 of the Second Amended Charter of the City
of Lakewood, and that it is necessary for the immediate preservation of the public peace,
property, health and safety, and to provide for the usual daily operation of municipal departments
in that certain capital improvements projects are to be undertaken beginning on or after January
1, 2016 in accordance with the Capital Improvement Plan for fiscal year 2016; now, therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, OHIO:

Section 1. The Mayor (Director of Public Safety), the Director of Public Wotks, the
Director of Law, the Director of Finance, and/or the Purchasing Manager is hereby authorized
and directed to engage architectural and/or engineering firms to provide professional services for
the design, preparation of specifications, construction inspection, contract administration and to
advertise for bids and enter into a contract with the lowest and best bidder in accordance with the
Administrative Code of the City of Lakewood, for the following Infrastructure Improvements,
contracts not to exceed the specified amounts shown, except as bereinafter provided: .~

Street Infrastructure Improvements $2 000 000

Sec’mon 2. “The Mayor (Dlrector of Pubhc Safety), the Director of Pubhc Works the ST
Director of Law, the Director of Finance, and/or the Purchasing Manager is hereby authorized
and directed to enter into contracts as set forth above in amounts not to exceed the specified
amounts without further action from Council; and to enter into contracts in excess of specified
amounts only upon. consent of Council evidenced by adoption of a resolution specifying the
authorized amount, o ) '

Section 3. Tt is found and determined that all formal actions of this Council concerning
and relating to the passage of this ordinance were adopted in an open meeting of this Council,
and that all such deliberations of this Council and of any of its committees that resulted in such
formal action were in meetings open to the public in compliance with all legal requirements.




Section 4. This ordinance is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, property, health, safety and welfare in the City
and-for the usual daily operation of the City for the reasons set forth and defined in the preamble,
and provided it receives the affirmative vote of at least five members of Council, this ordinance
shall take effect and be in force immediately upon its adoption by the Council and approval by
the Mayor, or otherwise it shall take effect and be in force after the earliest period allowed by

law.

Adopted:

Approved:

e

President

-

Clerk

e

Mayor




PLACED ON 1ST READING & REFERRED TO THE

FINANCE COMMITTEE 11/16/15.
SECOND READING 12/7/15.

ORDINANCE NO. 41-15 : - BY:

AN ORD[NAN CE to take effect nnmedlately provided it receives the affirmative vote of -
at least five members of Council, or otherwise to take effect and be in force after the carliest
period allowed by law, authorizing and directing the Mayor (Director of Public Safety), the
Director of Public Works, the Director of Law, the Director of Finance, and/or the Purchasing
Manager to advertise for bid and enter into a contract with the lowest and best bidder in
accordance with the Administrative Code of the City of Lakewood for the Wastewater System
and Treatment Improvement Program in accordance with the Administrative Code of the City
of Lakewood, contracts not to exceed the specified amounts shown without separate resolution of
Council.

WHEREAS, this Council by a vote of at least five of its members determines that this
ordinance is an emergency measure, and that this ordinance shall take effect at the earliest date
possible as set forth in Article ITI, Sections 10 and 13 of the Second Amended Charter of the City
of Lakewood, and that it is necessary for the immediate preservation of the public peace,
property, health and safety, and to provide for the usual daily operation of municipal depariments
in that certain capital improvements projects are to be undertaken beginning on or afier January
1, 2016 in accordance with the Capital Improvement Plan for fiscal year 2016, now, therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, OHIO:

Section 1. The Mayor (Director of Public Safety), the Director of Public Works, the
Director of Law, the Director of Finance, and/or the Purchasing Manager is hereby authorized
and directed to engage architectural and/or engineering firms to provide professional services for
the design, preparation of specifications, construction inspection, contract administration and to
advertise for bids and enter into a contract with the lowest and best bidder in accordance with the
Administrative Code of the City of Lakewood, for the following Infrastructure Improvements,
contracts not to exceed the specified amounts shown, except as hereinafier provided:

Wastewater System and Treatment Improvement Program . 8,500,000

Sectmn 2. The Mayor (Dnector of Pubhc Safety), the Director of Public Works, the
Director of Law, the Director of Finance, and/or the Purchasing Manager is hereby authorized
and directed to enter into contracts as set forth above in amounts not to exceed the specified
amounts without further action from Council; and to enter into contracts in excess of specified
amounts only upon_ consent of Councﬂ evidenced by adoption of a resolutmn specifying the
authorized amount.

Section 3. It is found and defermined that all formal actions of this Council concerning
and relating to the passage of this ordinance were adopted in an open meeting of this Council,

~ and that all such deliberations of this Council and of any of its committees that resulted in such

formal action were in meetmgs open to the public in compliance with all legal requirements,




Qection 4, This ordinance is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, property, health, safety and welfare in the City’
and for the usual daily operation of the City for the reasons st forth and defined in the preamble,
and provided it receives the affirmative vote of at least five members of Council, this ordinance
shall take effect and be in foree immediately upon its adoption by the Council and approval by

. the Mayor, or-otherwise it shall take effect and be in force after the earliest period allowed by
law. ' o _

Adopted:

President

-

Clerk

Approved:

Mayor

.
£




PLACED ON 1ST READNIG & REFERRED TO THE
FINANCE COMMITTEE 11/16/15.
SECOND READING 12/7/15,

ORDINANCENO. 435 - = = " By

AN ORDINANCE to take effect immediately provided it receives the affirmative vote of
at least five members of Council, or otherwise to take effect and be in force after the earliest
period allowed by law, authorizing and directing the Mayor (Director of Public Safety), the
Director of Public Works, the Director of Law, the Director of Finance, and/or the Purchasing
Manager to advertise for bid and enter into a contract with the lowest and best bidder in
accordance with the Administrative Code of the City of Lakewood for the Water System
Replacement Program in accordance with the Administrative Code of the City of Lakewood,
confracts not to exceed the specified amounts shown without separate resolution of Council.

WHEREAS, this Council by a vote of at least five of ifs members determines that this
ordinance is an emergency measure, and that this ordinance shall take effect at the carliest date
possible as set forth in Article III, Sections 10 and 13 of the Second Amended Charter of the City
of Lakewood, and that it is necessary for the immediate preservation of the public peace,
property, health and safety, and to provide for the usual daily operation of municipal departments
in that certain capital improvements projects are to be undertaken beginning on or after January
1, 2016 in accordance with the Capital Improvement Plan for fiscal year 2016; now, therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, OHIO:

Section 1. The Mayor (Director of Public Safety), the Director of Public Works, the
Director of Law, the Director of Finance, and/or the Purchasing Manager is hereby authorized
and directed to engage architectural and/or engineering firms to provide professional services for
the design, preparation of specifications, construction inspection, contract administration and to
advertise for bids and enter into a contract with the lowest and best bidder in accordance with the

77 Administrative Code of the City of Lakewood, for the following Infrastructure Improvements,

contracts not to exceed the specified amounts shown, except as hereinafter provided:

Watgr' System Replacement Program $2,500,000

Section 2. The Mayor (Director of Public Safety), the Director of Public Works, the
Director of Law, the Director of Finance, and/or the Purchasing Manager is hereby authorized
and directed to enter into contracts as set forth above in amounts not to exceed the specified
amounts without further action from Council; and to enter into contracts in excess of specified
amounts only upon consent of Council evidenced by adoption of a resolution specifying the
authorized amount, - - '

Section 3. It is found and determined that all formal actions of this Council concerning
and relating to the passage of this ordinance were adopted in an open meeting of this Council,
and that all such deliberations of this Council and of any of its committees that resulted in such
formal action were in meetings open to the public in compliance with all legal requirements.




Section 4. This ordinance is hereby declared to be an emergency measure necessary for
the jmmediate preservation of the public peace, property, health, safety and welfare in the City
and for the usual daily operation of the City for the reasons set forth and defined in the preamble,
and provided it receives the affirmative vote of at least five members of Council, this ordinance
shall take effect and be in force immediately upon its adoption by the Council and approval by

... ...the.Mayor, or otherwise if shall take effect and be in force after the earliest period allowed by

law.
Adopted:
President
Clerk
Approved:
Mayor
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PLACED OK 18T READING & REFERRED TO THE
- FINANCE COMMITTEE 11/16/15.

SECOND READING 12/7/15.

- ORDINANCENO. 43-15 - - BY: o s

AN ORDINANCE fo take effect immediately provided it receives the affirmative vote of
at least five members of Council, or otherwise to take effect and be in force after the earliest
period allowed by law, authorizing and directing the Mayor (Director of Public Safety), the
Director of Public Works, the Director of Law, the Director of Finance, and/or the Purchasing
Manager to adverfise for bid and enter into a confract with the lowest and best bidder in
accordance with the Administrative Code of the City of Lakewood for C.D.B.G. Fund
Infrastructure Improvements in accordance with the administrative code of the City of
Lakewood, contracts not to exceed the specified amounts shown without separate resolution of
Council.

WHEREAS, this Council by a vote of at least five of its members determines that this
ordinance is an emergency measure, and that this ordinance shall take effect at the earliest date
possible as set forth in Asticle III, Sections 10 and 13 of the Second Amended Charter of the
City of Lakewood, and that it is necessary for the immediate preservation of the public peace,
property, health and safety, and to provide for the usual daily operation of municipal departments
in that certain capital improvements projects are to be undertaken beginning on or after January
1, 2016 in accordance with the Capital Improvement Plan for fiscal year 2016; now, therefore,

BEIT ORDAINED BY THE CITY OF LAKEWOOD, OHIO:

Section 1. The Mayor (Director of Public Safety), the Director of Public Works, the
Director of Law, the Director of Finance, and/or the Purchasing Manager is hereby authorized
and directed to engage architectural and/or engineering firms to provide professional services for
the design, preparation of specifications, construction inspection, contract administration and to

" advertise for bids and enter into 4 contract with the lowest and best biddet in accordance withthe

Adnﬁnis’crative Code of the City of Lakewood, for the following Infrastructure Improvements,
confracts not to exceed the specified amounts shown, except as hereinafter provided:

C.D.B.G. Infrastructure Projects $600,000

Section 2. The Mayor (Director of Public Safety), the Director of Public Works, the
Director of Law, the Director of Finance, and/or the Purchasing Manager is hereby authorized
and directed to enter into contracts as set forth above in amounts not to exceed the specified
amounts without further action from Council; and to enter into contracts in excess of specified
amounts only upon consent of Council evidenced by adoption of a resolution specifying the
authorized amount. _

Section 3. It is found and determined that all formal actions of this Council concerning
and relating to the passage of this ordinance were adopted in an open meeting of this Council,
and that all such deliberations of this Council and of any of its committees that resulted in such
formal action were in meétings open to the public in compliance with all legal requirements.
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Section 4. This ordinance is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, property, health, safety and welfare in the City
and for the usual daily operation of the City for the reasons set forth and defined in the preamble,
the affirmative vote of at least five members of Council, this ordinance
in force immediately upon its adoption by the Council and approval by

“and.provided it receives
- shall take effect and be
the Mayor, or otherwise it shall take

faw.

Adopted:

Approved:

offect and be in force after the earliest period allowed by

President

Clerk

Mayor
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PLACED ON !ST READING & REFERRED TO THE
FINANGE COMMITTEE 11/16/15.

SECOND READING 12/7/15.

ORDINANCENO 44— 15 R BY:

- "AN ORDINANCE to take effect immediately provided it receives the affirmative vote of
at least five members of Council, or otherwise to take effect and be in force after the earliest
period allowed by law, authorizing and directing the Mayor (Director of Public Safety), the
Director of Public Works, the Director of Law, the Director of Finance, and/or the Purchasing
Manager to advertise for bid and enter into a contract with the lowest and best bidder in
accordance with the Administrative Code of the City of Lakewood for the purchase of Vehicles,
Machinery "and Equipment in accordance with the Administrative Code of the City of
Lakewood, contracts not to exceed the specified amounts shown without separate resolution of
Council.

WHEREAS, this Council by a vote of at least five of its members determines that this
ordinance is an emergency measure, and that this ordinance shall take effect at the earliest date
possible as set forth in Article III, Sections 10 and 13 of the Second Amended Charter of the City
of Lakewood, and that it is necessary for the immediate preservation of the public peace,
property, health and safety, and to provide for the usual daily operation of municipal departments
in that certain capital improvements projects are to be undertaken beginning on or after January
1, 2016 in accordance with the Capital Improvement Plan for fiscal year 2016; now, therefore,

BEIT ORDAINED BY THE CITY OF LAKEWOOD, OHIO:

Section 1. The Mayor (Director of Public Safety), the Director of Public Works, and the
Director of Finance are hereby authorized and directed to advertise for bids and enter into a
contract with the lowest and best bidder in accordance with the Administrative Code of the City
of Lakewood, for the following vehicles and equipment, contracts not to exceed the specified
amounts shown, except as hereinafter provided:

Vehicles, Machinery and Equipment $4,000,000

Section 2. The Mayor (Director of Public Safety), the Director of Public Works, the
Director of Law, the Director of Finance, and/or the Purchasing Manager is hereby authorized
and directed to enter into contracts as set forth above in amounts not to exceed the specified
amounts without further action from Council; and to enter into contracts in excess of specified
amounts-only upon consent of Council evidenced by adoption of a resolution specifying the
authorized amount,

Section 3. It is found and determined that all formal actions of this Council concerning
and relating to the passage of this ordinance were adopted in an open meeting of this Council,
and that all such deliberations of this Council and of any of its committees that resulted in such
formal action were in meetings open to the public in compliance with all legal requirements.
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Section 4. This ordinance is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, property, health, safety and welfare in the City
and forthe usual daily operation of the City for the reasons set forth and defined in the preambie,
and provided it receives the affirmative vote of at least five members of Council, this ordinance
shall take effect and be in force immediately upon its adoption by the Council and approval by
the Mayor, or otherwise it shall take effect and be in force after the earliest period allowed by

“law.
Adopted:
President
Clerk
Approved:
Mayor




PLACED ON 1ST READING & REFERRED TC THE
FINANCE COMMITTEE 11/16/1%.

SECOND READING 12/7/15.

'ORDINANCENO. 45-15  ____ . BY:

AN ORDINANCE to take effect immediately provided it receives the affirmative vote of
at least five members of Council, or otherwise to take effect and be in force after the earliest
period allowed by law, authorizing and directing the Mayor (Director of Public Safety), the
Director of Public Works, the Director of Law, the Director of Finance, and/or the Purchasing
Manager to advertise for bid and enter into a contract with the lowest and best bidder in
accordance with the Administrative Code of the City of Lakewood for Buildings & Facilities
Improvements in accordance with the Administrative Code of the City of Lakewood, contracts
not to exceed the specified amounts shown without separate resolution of Council.

WHEREAS, this Council by a vote of at least five of its members determines that this
ordinance is an emergency measure, and that this ordinance shall take effect at the carliest date
possible as set forth in Article III, Sections 10 and 13 of the Second Amended Charter of the City
of Lakewood, and that it is necessary for the immediate preservation of the public peace,
propetrty, health and safety, and to provide for the usual daily operation of municipal departments
in that certain capital improvements projects are to be undertaken beginning on or after January
1, 2016 in accordance with the Capital Improvement Plan for fiscal year 2016; now, therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOQOD, OHIO:

Section 1. The Mayor (Director of Public Safety), the Director of Public Works, the
Director of Law, the Director of Finance, and/or the Purchasing Manager is hereby authorized
and directed to engage architectural and/or engineering firms to provide professional services for
the design, preparation of specifications, construction inspection, contract administration and to
advertise for bids and enter into a contract with the lowest and best bidder in accordance with the
Administrative Code of the City of Lakewood, for the following Infrastructure Improvements,
contracts not to exceed the specified amounts shown, except as hereinafter provided:

Buildings & Facilities Improvements $550,000

- - Section 2. The Mayor (Director of Public Safety), the. Director of Public Works, the
Director of Law, the Director of Finance, and/or the Purchasing Manager is hereby authorized
and directed to enter into contracts as set forth above in amounts not to exceed the specified
amounts without further action from Council; and to enter into contracts in excess of specified
~amounis only upon consent of Council evidenced by adoption of a resolution spec1fymg the
authorized amount. '

Section 3. It is found and determined that all formal actions of this Council concerning
and relating to the passage of this ordinance were adopted in an open meeting of this Council,
and that all such deliberations of this Council and of any of its committees that resulted in such
formal action were in meetings open {o the public in compliance with all legal requirements.
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Section 4:- This ordinance is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, property, health, safety and welfare in the City
and for the usual daily operation of the City for the reasons set forth and defined in the preamble,
and provided it receives the affirmative vote of at least five members of Council, this ordinance
shall take effect and be in force immediately upon its adoption by the Council and approval by
the Mayor, or otherwise it shall take effect .and be in force after the earliest period allowed by

law,

Adopted:
President
e
Clerk
Approved: _
Mayor
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PLACED OK 15T READING & REFERRED TO THE

e FINANCE CCOMMITTEE 11/16/15.

: * . SECOND READING 12/7/15.
ORDINANCENO.  46--15 o BY:

- AN ORDINANCE fto take effect immediately provided it receives the affirmative vote of
at Jeast five members of Council, or otherwise fo take effect and be in force after the earliest
period allowed by law, authorizing and directing the Mayor (Director of Public Safety), the
Director of Public Works, the Director of Law, the Director of Finance, and/or the Purchasing
Manager to advertise for bid and enter into a contract with the lowest and best bidder in
accordance with the Administrative Code of the City of Lakewood for Traffic Signs & Signals
in accordance with the Administrative Code of the City of Lakewood, contracts not to exceed the
specified amounts shown without separate resolution of Council.

WHEREAS, this Council by a vote of at least five of its members determines that this
ordinance is an emergency measure, and that this ordinance shall take effect at the carliest date
possible as set forth in Article ITI, Sections 10 and 13 of the Second Amended Charter of the City
of Lakewood, and that it is necessary for the immediate preservation of the public peace,
property, health and safety, and to provide for the usual daily operation of municipal depariments
in that certain capital improvements projects are to be undertaken beginning on or after January
1, 2016 in accordance with the Capital Improvement Plan for fiscal year 2016; now, therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, OHIO:

Section 1. The Mayor (Director of Public Safety), the Director of Public Works, the
Director of Law, the Director of Finance, and/or the Purchasing Manager is hereby authorized
and directed to engage architectural and/or engineering firms to provide professional services for
the design, preparation of specifications, construction inspection, contract administration and to
advertise for bids and enter into a contract with the lowest and best bidder in accordance with the
Administrative Code of the City of Lakewood, for the following Infrastructure Improvements,
contracts not to exceed the specified amounts shown, except as hereinafler provided:

Traffic Signs & Signals $1,250,000

Section-2. The Mayor (Duector of Public Safety) the Dﬂector of Pubhc Works, the
Director of Law, the Director of Finance, and/or the Purchasmg Manager is hereby authorized

- and directed to enter into contracts as set forth above in amounts not to exceed the specified

amounts without further action from Council; and to enter into contracts in excess of specified
amounts only upon consent of Council evidenced by adoption of a resolution specifying the
authorized amount.

Section 3. It is found and determined that all formal actions of this Council concerning
and relating to the passage of this ordinance were adopted in an open meeting of this Council,
and that all such deliberations of this Council and of any of its committees that resulted in such
formal action were in meetings open to the public in compliance with all legal requirements.




Section 4. This ordinance is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, property, health, safety and welfare in the City
and for the usual daily operation of the City for the reasons set forth and defined in the preamble, -
and provided it receives the affirmative vote of at least five members of Council, this ordinance
shall take effect and be in force immediately upon its adoption by the Council and approval by
the Mayor, or otherwise it shall-take effect and be in force after. the earliest period allowed by
law, - : S .

Adopted:
President
Clerk
Approved:
Mayor
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PLACED OK 1ST READING & REFERRED TO THE

FINANCE COMMITTEE 11/16/15.
SECOND READING 12/7/15.

~ ORDINANCENO. 4715 . BY: : .

AN ORDINANCE fo take effect immediately provided it receives the affirmative vote of
at least five members of Council, or otherwise fo take effect and be in force after the earliest
period aliowed by law, authorizing and directing the Mayor (Director of Public Safety), the
Director of Public Works, the Director of Law, the Director of Finance, and/or the Purchasing
Manager to advertise for bid and enter into a contract with the lowest and best bidder in
accordance with the Administrative Code of the City of Lakewood for Parks & Pools
Improvements in accordance with the Administrative Code of the City of Lakewood, contracts
not to exceed the specified amounts shown without separate resolution of Council.

WHEREAS, this Council by a vote of at least five of its members determines that this
ordinance is an emergency measure, and that this ordinance shall take effect at the earliest date
possible as set forth in Article I1I, Sections 10 and 13 of the Second Amended Charter of the City
of Lakewood, and that it is necessary for the immediate preservation of the public peace,
property, health and safety, and to provide for the usual daily operation of municipal departments
in that certain capital improvements projects are to be undertaken beginning on or after January
1, 2016 in accordance with the Capital Improvement Plan for fiscal year 2016; now, therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, OHIO:

Section 1. The Mayor (Director of Public Safety), the Director of Public Works, the
Director of Law, the Director of Finance, and/or the Purchasing Manager is hereby authorized
and directed to engage architectural and/or engineering firms to provide professional services for
the design, preparation of specifications, construction inspection, contract administration and to
advertise for bids and enter into a contract with the lowest and best bidder in accordance with the
Administrative Code of the City of Lakewood, for the following Infrastructure Improvements,
contracts not to exceed the specified amounts shown, except as hereinafier provided:

Parks & Pools Improvement $1,500,000

~ Section 2. The Mayor (Director of Public Safety), the Director of Public Works, the

Director of Law, the Director of Finance, and/or the Purchasing Manager is hereby authorized
and directed to enter into contracts as sct forth above in amounts not to exceed the specified
amounts without further action from Council; and to enter info contracts in excess of specified
amounts only upon consent of Council evidenced by adoption of a resolution specifying the
authorized amount.

Section 3. It is found and determined that all formal actions of this Council concerning
and relating to the passage of this ordinance were adopted in an open meeting of this Council,

and that all such deliberations of this Council and of any of its committees that resulted in such

-formal action were in meetings open to the public in compliance with all legal requirements.




Qectionr 4. This ordinance is hereby declared to be an emergency mMeasure necessary for

the immediate preservation of the public peace, property, health, safety and welfare in the City

and for the usual daily operation of the City for the reasons set forth and defined in the preamble,
and provided it recetves the affirmative vote of at least five members of Council, this ordinance
shall take effect and be in force immediately upon its adoption by the Council and approval by
the Mayor, or otherwise it shall take effect and be in force after the earliest period allowed by
law.

Adopted:
President
Clerk
Approved:
Mayor
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PLACED OK IST READING & REFERRED TO THE

T R DI FINANCE COMMITTEE 11/16/15.

o . et SEGENP READING 12/7/15.
ORDINANCE NO. 48-15 - T BY: :

AN ORDINANCE to take effect immediately provided it receives the affirmative vote of
at least five members of Council, or otherwise to take effect and be in force after the earliest
period allowed by law, authorizing and directing the Mayor (Director of Public Safety), the
Director of Public Works, the Director of Law, the Director of Finance, and/or the Purchasing
Manager to advertise for bid and enter into a contract with the Jowest and best bidder in
accordance with the Administrative Code of the City of Lakewood for the Sidewalk
Improvement Program in accordance with the Administrative Code of the City of Lakewood,
contracts not to exceed the specified amounts shown without separate resolution of Council.

WHEREAS, this Council by a vote of at least five of its members determines that this
ordinance is an emergency measure, and that this ordinance shall take effect at the earliest date
possible as set forth in Article ITT, Sections 10 and 13 of the Second Amended Charter of the City
of Lakewood, and that it is necessary for the immediate preservation of the public peace,
property, health and safety, and to provide for the usual daily operation of municipal departments
in that certain capital improvements projects are to be undertaken beginning on or afier J anuary
1, 2016 in accordance with the Capital Improvement Plan for fiscal year 2016; now, therefore,

BEIT ORDAINED BY THE CITY OF LAKEWOOD, OHIO:

Section 1. The Mayor (Director of Public Safety), the Director of Public Works, the
Director of Law, the Director of Finance, and/or the Purchasing Manager is hereby authorized
and directed to engage architectural and/or engineering firms to provide professional services for
the design, preparation of specifications, construction inspection, contract administration and to
advertise for bids and enter into a contract with the lowest and best bidder in accordance with the
Administrative Code of the City of Lakewood, for the following Infrastructure Improvements,
contracts not to exceed the specified amounts shown, except as hereinafter provided:

Sidewalk Improvement Program $800,000

Section 2. The Mayor (Director of Public Safety), the Director of Public Works, the
Director of Law, the Director of Finance, and/or the Purchasing Manager is hereby authorized
and directed to enter into contracts as set forth above in amounts not to exceed the specified
amounts without further action from Council; and to enter info contracts in excess of specified
amounts only upon consent of Council evidenced by adoption of a resolution specifying the
authorized amount,

Section 3. It is found and determined that all formal actions of this Council concerning
and relating to the passage of this ordinance were adopted in an open meeting of this Council,
and that all such deliberations of this Council and of any of its committees that resulted in such
formal action were in meetings open to the public in compliance with all legal requirements.
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Section 4. This ordinance is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, property, health, safety and welfare in the City
and for the uswal daily operation of the City for the reasons set forth and defined in the preamble,
~ and provided it receives the affirmative vote of at least five members of Council, this ordinance
shall take effect and be in force immediately upon its adoption by the Council and approval by
the Mayor, or otherwise it shall take effect and be in force after the earliest period allowed by
law.

Adopted:
President
Clerk
Approved:
Mayor
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REFERRED TO THE PUBLIC SAFETY COMMITTEE
10/5/15.

DEFERRED 10/19/15,  Deferred 12/7/15.
RESOLUTION NO. 8825-15 BY:

A RESOLUTION to take effect immediately provided it receives the affirmative vote of
at least five members of Council, or-otherwise to take effect and be in force after the earliest pe-
riod allowed by law, to authorize the Mayor, as Director of Public Safety, to enter into an agree-
ment between the City of Cleveland and the State of Ohio for the interchange of public safety
services for the 2016 Republican National Convention in Cleveland, Ohio.

WHEREAS, the Cities of Lakewood and Cleveland and the State of Ohio wish to allow
all police and law enforcement officers to perform any police function, exercise any police pow-
et, or render any police service within the jurisdiction of any of the contracting entities; and

WHEREAS, Ohio Revised Code §737.04 provides authority for municipalities and polit-
ical subdivisions to contract for the interchange of police services; and

WHEREAS, in order to collaboratively provide police protection and reduce crime, it is
the desire of the parties to this agreement to provide for and join in providing for mutual assis-
tance and the interchange of their respective personnet and equipment; and

WHEREAS, pursuant to the Constitution of the State of Ohio and the Ohio Revised
Code, municipalities have the power of local self-government; and

WHEREAS, pursuant to the Constitution of the State of Ohio and the Ohio Revised
Code, municipalities have the power to enact laws that are for the health, safety, welfare, comfort
and peace of the citizens of the municipality; and

WHEREAS, this Council by a vote of at least five of its members determines that this
resolution is an emergency measure, and that this resolution shall take effect at the earliest date
possible as set forth in Article 111, Sections 10 and 13 of the Second Amended Charter of the City
of Lakewood, and that it is necessary for the immediate preservation of the public property,
health and safety, and to provide for the usual daily operation of municipal departments in that
this agreement is necessary to immediately provide for mutual aid and related training between
and among the party subdivisions; now, therefore

BE IT RESOLVED BY THE CITY OF LAKEWOOD, OHIO:
Section 1. The Mayor, as Director of Public Safety, to enter into an agreement between
the City of Cleveland and the State of Ohio for the interchange of public safety services for the

2016 Republican National Convention in Cleveland, Ohio in substantially the same form as the
agreement attached as Exhibit A,

Section 2. It is found and determined that all formal actions of this Council concerning
and relating to the passage of this resolution were adopted in an open meeting of this Council,
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and that all such deliberation of the Council and of any of its committees that resulted in such
formal action were in meetings open to the public in compliance with all legal requirements.

Section 3. This resolution is hereby declared to be an emergency measure necessaty for
the immediate preservation of the public peace, property, health, safety and welfare in the City
and for the usual daily operation of the City for the reasons set forth and defined in the preamble
to this resolution, and provided it receives the affirmative vote of at least five members of Coun-
cil, this resolution shall take effect and be in force immediately upon its adoption by the Council
and approval by the Mayor, or otherwise it shall take effect and be in force after the earliest peri-
od allowed by law,

Adopted:
President
Clerk
Approved:
Mayor
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INTERGOVERNMENTAL COOPERATIVE/MUTUAL AID AGREEMENT
FOR
OPERATIONAL ASSISTANCE IN PROVIDING SECURITY FOR
THE 2016 REPUBLICAN NATIONAL CONVENTION
IN CLEVELAND, OHIO

THIS INTERGOVERNMENTAL COOPERATIVE/MUTUAL AID AGREEMENT (the “Agreement”} is
made and entered into this day of , 20, (“Effective Date”}, by and
between the CITY OF CLEVELAND, (“City”), a municipal corporation of the State of Ohio, through its
Director of the Department of Public Safety, and ,
{“Agency”), a political subdivision or agency of the city/county of
and State of , through its authorized representative.

RECITALS
WHEREAS, the City of Cleveland, Ohio, has been selected to host the 2016 Republican
National Convention {RNC) during the week of July 18, 2016; and

WHEREAS, the RNC has been designated a National Special Security Event (NSSE) due to the
event’s significance to the United States and the inherent challenge of ensuring the safety and
security of all event participants; and

WHEREAS, pursuant to this NSSE classification, the United States Secret Service Is the
authorized lead for the design and implementation of the official operational security plan pertaining
to the RNG; and

WHEREAS, the City of Cleveland through its Division of Police (CDP) in the Department of
Public Safety is responsible for coordinating local law enforcement efforts for the RNC; and

WHEREAS, the RNC is expected to attract in excess of 50,000 visitors that will include persons
who will engage in their constitutional rights of free speech; and

WHEREAS, the Ctyof Cleveland has applied orwil apply tothe United States Department of Justice for a
federal grant to help defray the expense of providing a secure venue for the RNC delegates and
for ensuring the opportunity for the lawful exercise of constitutional rights by all persons; and

WHEREAS, law enforcement officers from all levels of government throughout the State of
Ohloand In otherstates will be needed to provide law enforcement services for the event; and

WHEREAS, law enforcement agencles providing personnel for the RNC are considered to be
subreciplents of the federal grant and eligible for reimbursement for personnel and other costs
subject to the terms of both this Agreement and the grant; and

WHEREAS, Ohlo Revised Code §737.04 provides authority for a municipal corporation to
enter Into agreements to obtain additional police protection from a municipal corporation,
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township, townshlp police districts, joint police districts, county sherlffs, park districts, or port
authoritles; and - -

WHEREAS, Ohio Revised Code §9.482 provides authority for a pelitical subdivislon, upon
authorization of its legislature, to enter into an agreement with another political subdivision to
render services for the political subdivision that the other political subdivision Is otherwise legally
authorized to perform or render; and

WHEREAS, Ohlo Revised Code §5502.41 provides for the Ohlo Mutual Ald Compact to
complement existing mutual aid agreements to allow a political subdivision to request assistance
with planned events such as the RNC and recelve assistance from any other polltical subdivision In
the state; and

WHEREAS, Ohlo Revised Code §5502.29 permits an Ohlo polltical subdivision to enter into
mutual ald agreements with political subdivisions in Ohlo and in nelghboring states for assistance
with a planned event; and

WHEREAS, at the request of the City of Cleveland, the law enforcement agency identified
above in this Agreement {“Agency”} Is authorized to and willing to provide the assistance of law
enforcement personnel and/or equipment for public safety-related ald and assistance during the
RNC: and

WHEREAS, the City of Cleveland and Agency desire to outline the terms and scope of the
assistance to be provided during the RNC,

NOW, THEREFORE, In consideration of the mutual covenants expressed herein the
undersigned parties agree as follows:

l. INCORPORATION OF RECITALS
The above recitals are incorporated herein by reference,
i PARTIES

A. The varlous provisions and covenants of this Agreement run between the City of
Cleveland (“City”) and Agency, not between or among any other law enforcement agency the City of
Cleveland may also have entered into or will enter into a similar cooperative or mutual ald
agreement with, Nothing In this Agreement Is Intended to and shall not be Interpreted to create any
rights in any third party.

B. Agency represents that it possesses the legal authority, pursuant to proper, appropriate
statute, ordinance, official motion, resolution or action passed or taken or required to enter Into this
Agreement.

1. The City of Cleveland is authorlzed to enter into this Agreement pursuant to Ordinance
No. 880-14 passed by Cleveland City Council on July 16, 2014,

2. Agency certifles it is authorized to enter Into this Agreement., The person or persons
slgning and executing this Agreement on behalf of Agency hereby represents that he/she has been
fully authorized by such party to execute this Agreement on behalf of Agency and to validly and
legally bind Agency to alf the terms, conditions, performances and provisions herein,
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C. The City of Cleveland shall have the right, at Its optlon, to elther temporarily suspend or
permanently terminate this Agreement If there is a dispute as to the legal authority of elther the
Agency or the person signing the Agreement on behalf of Agency to enter into this Agreement.

A APPLICABILITY

A, This Agreement applies to the RNC event o be held primarily in Cleveland, Ohlo, and
scheduled to convene July 18, 2016 and conclude on July 21, 2016, (“the actual event”), with maln
events to be held at Quicken Loans Arena {“the Q"} In downtown Cleveland with major supporting
venues to include the Cleveland Convention Center and the Renalssance Cleveland Hotel, all within
walking distance of the Q. It pertalns to the actual event as well as pre-event tralning and
preparations and post-event clean up a period to commence on Sunday, July 17, 2016, at 8:00 AM
for pre-event training, until concluding on Friday, July 22, 20186, at 11:59 PM (referred to as the
“entire event” or the “RNC event period”).

B. The actual RNC event dates may be extended by the RNC for a perlod exceeding the
RNC event perfod’s conclusion If It Is required to complete the RNC nominatlon process. In such a
circumstance, the Cleveland Division of Police {CDP) will notify Agency that its aid continues to be
needed past the RNC event perled conclusion and wiil provide Its best estimate of the additional
time period such aid will be needed, Agency will Iimmediately advise the CDP whether or not It will
continue to assist for the remainder of the extended RNC event period.

C. For activities directly connected with RNC security, this Agreement temporarily
supersedes any existing mutual aid agreement or memorandum of understanding between the City
of Cleveland and any of the parties hereto 1o the extent of any conflict between the respective
agreements.

v, REQUESTED OPERATIONAL ASSISTANCE

A. The City of Cleveland Division of Police (CDP} hereby requests the operational assistance
of Agency for RNC securlty planning, training, execution, and pre and post-event law enforcement
operations.

B, Although Agency is asked for a firm commitment of personnel, CDP recognizes that
circumstances may require Agency to deviate from the committed number of officers and/or
equipment. The flnal decision of the number of officers and equipment to be dedicated to the RNC
by Agency rests solely with the Agency’s sheriff or chief. However, all participating officers will be
issued Individual credentials and receive specialized tralning and instructions. Accordingly, It is
important that officers committed to the RNC security assistance will be avallable for the entire
event, CDP will continuously monltor clrcumstances and will release officers from RNC duty as
quickly as possible,

C. Agency will, or has, advised CDP of the specific number of personnef and the type of
specialized equipment, If any, Agency wliil commit to the RNC event. Agency may provide officers
only or may provide officers and supervisors. Prior to the event, Agency will be advised of the
specific assignments allocated to Its personnel. Whenever practical, direct supervision of Agency’s
personnel will be accomplished by or through that Agency’s own supervisors when such supervisors
are provided. However, due to the scale of the event and the large number of assisting agencles
participating, at times it Is likely that supervision will occur or direction will be given by supervisors
of another agency. Prior to the event, each participating officer will be aware of his or her specific
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chain of command. In any case,—overall control of all law enforcement activities will be the
responsibility of the CDP.

D. No participating law enforcement offlcer will be ordered, required or requested to
perform any act that would be prohibited by that officer's Agency rules and regulations, Assisting
Agency personnel will, or have, recelve{d) training specific to thelr assigned function. Issues
regarding conflicts In rules and regulations or preferred response to anticlpated situations should be
raised during the training.

E. Pursuant to Ohlo Revised Code §5502.41(F)(3}, responding law enforcement officers
acting pursuant to this section have the same authority to enforce the law as when acting within the
territory of thelr regular employment. The provisions of Ohio Revised Code §5502.41(H} and Ohio
Revised Code §§737.04 and 9.482 regarding police department members/employees acting outside
the subdivision in which they are employed are applicable to their security assistance with the RNC
event, If these statutes do not apply to Agency, Agency shall notify CDP,

V. ORGANIZATIONAL STRUCTURE

A, Agency acknowledges and agrees that at all times durlng any joint training sessions prior
to the RNC and durlng the RNC event period, including deployment of any police officers (as defined
below), regardless of such officer’s rank or job title within the Agency, he or she shall be subject to a
structure of supervision, command and control coordinated through a unified law enforcement
command composed of federal, state, and focal public safety personnel and following unified
command principtes and practices established throughout the law enforcement community.

B. The CDP Is the lead local law enforcement agency assoclated with the RNC law
enforcement, All functions and duties to be performed by the Agency’s personnel under this
Agreement wili conform to the RNC Operational Plan with speclific assignments to be communlcated
to the Agency by the “Commanding Officer” {as defined below) or his designee. The Agency wiill be
provided with briefings from the CDP, as necessary, regarding its assignments,

C. For purposes of the RNC event, the CDP’s “Commanding Officer” wlil be City of Cleveland
Division of Police Chief Calvin Williams,

D. Agency officers performing services pursuant to this Agreement will abide by applicable
CDP policies, which will be provided to It in one or more RNC event Information and training packets
{“RNC Preparatory Materlals”) prlor to the RNC event, Agency shall disseminate the RNC
Preparatory Materlals to its officer providing services heraunder, In the event of a conflict between
the Agency’s policies and CDP’s applicable policies, Agency agrees to follow CDP policies with respect
to any RNC event services provided hereunder and shall instruct its officers to do likewlse. By signing
this Agreement, Agency cerilfles that all officers provided hereunder are or will be trained on the
provided CDP policies before the RNC event.

£, Nothing In this Agreement shall affect the statutory or common law authority of the
parties or thelr personnel, nor shall this Agreement limit or enhance the respective liabilities and
Immunities of the parties. Responsibllity for the conduct of Agency personnel, both personally and
professionally, shall remain with the Agency.

VL, AGENCY RESPONSIBILITIES

Agency agrees to the following terms in preparatton for and during and following the RNC
event:

Page 4 of 13

163




A. Upon reasonable advance notice from CDP, Agency’s officers being deployed at the RNC
event shall participate In RNC event training actlvities that are coordinated or conducted by Agency
and the.CDP or its designee. For purposes of this Agreement, training activities will include RNC
Preparatory Materials and in-person training on Sunday, July 17, 2016 beginning at 8 AM, for all
Agency officers providing services during the RNC event period; and

B. Upon reasonable advance written notification from the CDP to the Agency, each Agency
officer deployed at the RNC event shall provide services assigned by the CDP during the RNC event
perlod; and

C. Each Agency officer agrees to be placed by the CDP in an “on call” status in which the
officer Is phystcally near a specified RNC event location within the City of Cleveland or the County of
Cuyahoga, so as to be able to physically report In a timely manner to such duty post assigned by the
CDP and be prepared to undertake the specific job task or responslbllity assigned to the Agency’s
offlcer by the CDP,

D. At the reguest of the CDP, each Agency officer shall participate in and/or provide
information to and otherwise cooperate with the CDP in any “after action activities” following the
conclusion of the RNC event period. This may include debriefings of information and experiences,
completion of surveys and questionnalres and assisting and/or participating In any civil and/or
criminal legal proceedings,

E. The Agency agrees to cooperate with and provide the Clty of Cleveland with any other
information reasonably requested by the City and that the Clty deems necessary to faciiltate and
enable compliance with the terms and conditions contained In this Agreement and grant
requirements.

F. The Agency designates the following contacts for operational and administrative purposes
under thils Agreement;

AGENCY NAME:

ftist Names, Titles, Contact information} [Responstbllities)

G. The names of all officers to be provided by the Agency for the RNC event purposes shall
be sent to the CDP In written form upon execution of this Agreement and prior to providing any RNC
event services hereunder.

H. Each of the officers provided by the Agency shall meet one of the following criterta {as
applicable to the particular Agency):

1. Agency located in the State of Ohio shall ensure all officers provided are OPOTA certified
in accordance with all applicable Ohio statutes, rules and regulations.

2. Non-Ohlo Agency shall ensure that its officers providing assistance under thls Agreement
are duly licensed or certifled by the authority of the state in which the officer’s appointing authorlty
is Jocated. Statutory certification requirements for Agency’s officers shall be provided to the CDP
with the list of all Agency officers providing RNC services.
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. in additlon to the certification/licensure for officers set forth above, Agency agrees that
gach of the officers provided shall also meet all of the following criterla: '

1. Each officer shall by reason of experience, tralning and physical fitness be capable of
- - performing the dutles anticipated to be required by the CDP durlng the RNC event; and

2. Each officer shall have been employed as a licensed police officer for a minlmum of two
(2) vears in the United States; and

3. Each of the officers provided for ihé_'RNC event are officers in good standing with the
Agency. Throughout the term of this Agreement, the Agency shall promptly notify the CDP in the
event that any officer Is no longer an officer In good standing with the Agency; and

4. No officer belng provided has been the subject of a lawsult where the officer has been
sued in an Individual capacity, or pending and/or sustained Agency internal affalrs Investigations
durlng the past three (3) years, where such lawsuit or investigation involves allegations of first
amendment violatlon or allegations of excessive/unnecessary/unreasonable use of force, improper
conduct or conduct unbecoming of a licensed law enforcement officer.

J. Unless otherwise provided or requested by the CDP, each of the officers being provided
shall be equipped and or supplied by Agency at Agency's own expense, with a seasonally appropriate
patrol uniform and equipment, including but not limited to service belts with Agency radio
equipment, service weapon and personal soft ballistic body armor as required to be worn by the
officer while on duty for the Agency. A complete sanctioned uniform and authorized equipment list
wlll be provided to Agency as part of the RNC event Preparatory Materlals, If the Agency intends to
send any equipment, gear, service weapons or munitlons with its offtcers that are not Included In the
CDP sanctioned list, it shall notlfy the CDP in writing not later than July 11, 2016, and must obtain the
CDP’s written consent prior to its use by an Agency officer during the RNC event period.

K. Agency acknowledges and agrees that at any time during the term of this Agreement the
CDP has the sole discretlon to decline to accept and/or use an officer without cause or explanation,

L. Agency will exerclse Its best efforts to assist with the RNC event. However, the parties
recognize that resource avallability requires Agency to exercise its best judgment In prioritizing and
responding to the public safety needs of Its own jurisdiction, which may also Include the RNC event.
That prioritization decision belongs solely to Agency and Agency may recall Its officers when Agency
so determines It Is In its best interest to do so. Agency shall follow the terminatlon procedures set
forth in Section XVill of this Agreement In the event a decision to recall its assistance Is made.

M. Except as set forth in this Agreement, Agency shall be responsible for all costs associated
with providing officer assistance that are not assumed by City as stated in this Agreement and
authorlzed tn writing.

VIl  CITY OF CLEVELAND RESPONSIBILITIES

In additlon to Its lead local law enforcement planning responsibilities for the RNC event, the
City of Cleveland agrees to the following:

A. City will provide RNC event training for participating Agency officers, Including the
provislon of RNC event Preparatory Materlals for review and in-person training by Agency.
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B. Clty will provide lodging and food for Agency officers performing services under this
Agreement. The CDP shall provide lodging and food locatlon assignments to Agency officers In
writing prior to the RNC event perlod,

C. City shall cover approvad personnel and transportation expenses of officers providing
services during the RNC event period. Agency's estimate of allowable expenses will be ltemized on a
form or forms, which have been provided to Agency prior to execution of this Agreement. The
compensation to Agency for officer services pursuant to this Agreement has been hased on this
estimate as approved by City, and may not exceed the approved estimate amount unless approved
by the Clty’s Director of Public Safety., Agency's approved estimate amount is Incorporated Into this
Agreement by reference as If fully rewritten hereln. Agency agrees that all actual payments In an
amount equal or less than this amount shall be based on ltemized invoices provide to Cliy for
services actually provided after the RNC event according to the Payment Terms provided fo Agency
as part of the RNC Preparatory Materials. Any authorized meals purchased by participating law
enforcement personnel outside those provided by City, must not exceed federal 2016 per diem rates
for Cuyahoga County. Relmbursement for vehicle mileage cannot exceed the federal 2016 standard
mileage rate for cars, trucks and vans. City will only reimburse for mlieage to and from Cleveland
and not for use of any vehicle during the RNC event period. No other transportation costs will be
patd to Agency except upon approval of the City's Director of Public Safety.

VIli.  FEDERAL GRANT REQUIREMENTS

A. The Unlted States Bureau of Justice Assistance grant {“the grant”} Is the primary source of
funding for RNC Securlty operations, All law enforcement agencles providing personnel and
equipment In support of RNC securlty are considered subreciplents under the grant and subject to
certain Special conditions specified In the grant. The applicable grant Is Incorporated Into this
Agreement by reference as If fully rewritten herein. Except for conditions which by their nature
apply exclusively to the grant reciplent {City of Cleveland), subreciplents must scrupulously adhere to
the requirements of the Speclal conditions,

1. Although all the Special conditions are material to this Agreement, among the most
significant for subreciplents that are or may be Included In the grant are:

a) Equal Employment Opportunity Plan (EEOP) requirements — Agencies expecting to
be relmbursed for expenses exceading $25,000 and which have 50 or more employees must have an
EEQOP and make the appropriate certification.

b) Duty to report fraud, conflict of Interest, bribery, gratuity or similar misconduct
involving grant funds.

¢} All grant drawdowns are reimbursement-only basls.
d} No supplanting of local or state funds,

2. As Primary grant reciplent the City of Cleveland is obligated to ensure the compliance of
all subrecipients with all applicable Special Conditions.

3. Once the grant Is obtalned by City, City will provide the grant Speclal Conditions to
Agency or direct Agency to the website for Agency to obtaln it on-line,

X, CERTIFICATION OF NON-SUPPLANTING

By execution of this Agreement, all participating agencles certify that grant funds received
pursuant to this Agreement will not be used to supplant local and/or state funds,
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X, FINAL PAYMENT TERMS

A. Agency shall only be pald for the necessary costs of participating in RNC event-related
actlvities during the RNC event period, and any approved “after action actlvitles” related thereto,

B. SubJect to the terms of the Agreement and the prior wrltten approval of the City of
Cleveland, the City of Cleveland agrees to provide payment to the Agency for each officer whose
services are actually used (including “on-call status” set forth In Sectlon VI} by the CDP during the
RNC event period,

C. Unless otherwlse agreed to In writing by the City of Cleveland, the City of Cleveland shall
only provide relmbursement to the Agency for Personnet Costs If the Agency offlcer completed the
CDP’s required tralning and 1) participated in the RNC event or 2) was ready, wlliing, avallable and
physlically present In the City of Cleveland or Cuyahoga County to participate in the RNC event as
required by the CDP hereunder despite the officer not having actually participated in the RNC event,

D. In the event the Agency falls to comply with any terms or conditions of this Agreement or
to provide in any manner the work or services as agreed to hereln, the City of Cleveland reserves the
right to withhold any available payment untll the City Is safisfled that corrective action has been
taken or completed. This option Is In addition to and not In lieu of the City’s right of termination as
provided In this Agreement,

KL, REIMBURSEMENT OF PERSONNEL COSTS

A. The Clty of Cleveland will reimburse asslsting agencies for specified personnel expenses in
conformance with the requirements of the federal RNC grant. Because of the strict non-supplanting
rule, agencies must request reimbursement of personnel costs based upon one of the following
Vodels:

1. Assisting agencies that do not have traditional jurisdiction In the City of Cleveland may
request relmbursement of salary costs for all hours assigned and worked by their personnel as RNC
security {both straight time and overtime); or

2. Agencies having traditional Jurlsdiction inside the City of Cleveland may request
reimbursement of salary costs for all overtime hours assighed and worked by their persennel as RNC
security,

“Salary costs” Include straight time or overtime at the hourly rate of the officer assigned plus
Medicare and FICA rates applicable in 2016, and the Agency’s actual pension contributions, No
other fringe benefits will be reimbursed,

“parsonnel’ means sworn certified law enforcement officers and supervisors of any rank who are
assigned and present in support of the RNC mission. “Hours assigned and worked” means the actual
scheduled hours assigned to each officer in support of the RNC misslon and actually worked by the
officer during the event,

B. Agencies having traditional jurisdiction in the City of Cleveland will absorb all costs for
their own assigned personnel for the first forty (40) hours of the respective officer's work week
during the RNC. Overtime personnel costs for hours worked beyond forty {40) hours during the RNC
wil be reimbursed to those agencles pursuant to the terms {specifically Model 2 above} contained
herelin,
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C. All assisting agencles will be provided with a form or forms for collecting data necessary
for reimbursement. One of these forms Is attached as Appendix 2 to be used for relmbursement of
salary costs of participating Agency officers. The forms and supporting documentation should be
completed by Agency and returned to the City of Cleveland administrator specified on the form no
later than September 1, 2016, The City of Cleveland will make every effort to process the forms and
remit payment within forty-five {45) days of recelpt of the relmbursement request, fully-completed
forms, and supporting documentation. Administrative costs including planning and fiscal functlons
wlll not be relmbursed.

D. Agency must provide payroll verification documentation, certify the accuracy of the
reimbursement request, and malntaln all supporting documentation for & minimum of seven (7}
years. Agency specifically agrees to cooperate with any required audit relating to the federal RNC
grant and further agrees to relmburse the federal government for any payments received which are
subsequently deemed Ineligible by any future City of Cleveland or federal audit.

E. Officers from Agency will be housed and fed under arrangements made by, and directly
paid for by, the Clty of Cleveland, Accordingly, no housing costs or per diem will be pald to Agency.
Exceptlons to this policy may be made for officers who are required to arrive In the Cleveland area
prior to the effective date of housing and feeding arrangements,

F. Depending on the avallabllity of funding, If agency's personnel participate in extensive
{more than 40 hours) training, Agency may apply for relmbursement of salary costs incurred on an
overtime hasls for RNC specific tralning,

Xk, LIABILITY INSURANCE

A, The City of Cleveland will obtain a law enforcement liability Insurance policy with a
coverage limit of Ten Million Dollars {$10,000,000) insuring Agency as well as all other assisting law
enfarcement agencies, and all participating law enforcement personnel in thelr Individual capaclties
while acting within the scope of thelr employment, against job-related liabiiity claims including torts
and constitutional allegations unless the assisting Agency or law enforcement personnel acted In bad
falth or with malicious purpose or In a manner exhibiting wanton and wiliful disregard of human
rights, safety or property, Legal defense of claims and all claims processing will be provided by the
City of Cleveland or by the insurer. The City of Cleveland shall have the exclusive right to negotiate
and settle clalms within policy or retention limits,

B. All assisting agencles agree to cooperate fully In the processing of liabllity claims to
include, without Imitation, forwarding to the City of Cleveland or otherwise providing effective
notice of all clalms or notlce of events foreseeably resuiting In a claim, providing documents or other
potential evidence and ensuring the avallability of employees for deposition and trial.

C. Nothing In this Agreement shall be Interpreted as walving or modifying the provisions of
Ohlo Revlsed Code Chapter 2744,

X, MUTUAL RESPONSIBILITY

A. Each party agrees that it will be responsible for Its own acts and/or omlssions and those of
its officlals, employees, representatives and agents in carrying out the terms of this Agreement and
the results thereof to the extent authorized by law and shall not be responsible for the acts and/or
omissions of the other party and the results thereof,
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B, Neither party can nor will indemnify or hold the other harmless nor shall anything in this
Agreement be construed to constitute such.

C. The parties understand and agree that each party is relylng upon, and has not waived, any
rights, defenses, immunities and protections provided by Ohio law or any common-law immunity or
limitation of liability, all of which are hereby reserved by the parties hereto.

D. Notwithstanding the foregoing, nothing contained in this Section shall walve, nor shall it
he construed to walve, any rights and benefits either party has with regard to its status under the
Insurance coverage described in Section Xl of this Agreement.

XIV. WORKERS' COMPENSATION

Agency hereby certifies that it maintains insurance, self-insurance or coverage equivalent to
the Chio Workers’ Compensation. In the event its employee pursues a claim in his or her home
jurisdiction, the Agency shall be responsible for all liability and loss related to the claim.

XV, TERM

This Agreement shall be effective upon complete execution of this Agreement by Agency and
the City of Cleveland. All operational assistance commitments will cease with the release of Agency’s
respective personnel from RNC security duty. Covenants and responsibilities articulated herein which
are necessarily ongoing in nature including, without limitation, financial obligations and records
retention requirements, shall survive and remain effective following termination of the operational
assistance commitment.

XVi.  MODIFICATIONS

The terms of this Agreement may be modified at any time by written consent of the parties.
Meodifications to Agreement shall have no force and effect unless such modifications are reduced to
writing and signed by an authorized representative of each party.

XVll. MUTUAL BENEFITS TO PARTIES — CONSIDERATION

Other than the items set forth in Section Vii, further consideration for this Agreement shall be
non-monetary and shall consist of enhanced public safety and improved law enfoercement activity in
the Cleveland, Ohio area in preparation for, and during the RNC event, and other mutual benefits
through the cooperative efforis of the parties to this Agreement.

XVill. TERMINATION

A. The City of Cleveland may terminate this Agreement without penalty based on the
occurrence of any of the following events:
1. CancellationqurtthNE event; or

2. If the City of Cleveland is unable to purchase and provide the insurance coverage described
in Section Xil of this Agreement in a timely manner; or

3. Failure of the Agency to comply with or perform any material term, condition or obligation
_contained in this Agreement and failure to cure such defauit within seven {7} calendar days after the
City of Cleveland provides Agency with written notice of such failure.
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4, if the City of Cleveland is unable to obtain the United States Bureau of Justice Assistance
grant referenced in Article Vill of this Agreement.

B. Agency may terminate this Agreement without penaity based on the occurrence of any of
the following events:
1. Cancellation of the RNC event; or

2. If the City of Cleveland is unable to or fails to purchase and provide the insurance coverage
described in Section XIt of this Agreement in a timely manner; or

3, The Agency determines it does not have the resources available to participate in the RNC
event; or

4. Failure of the City of Cleveland to comply with or perform any material term, condition or
obligation contained in this Agreement and failure to cure such defauit within seven (7) calendar days
after the Agency provides the City of Cleveland with written notice of such failure.

5. if the City of Cleveland is unable to obtain the United States Bureau of Justice Assistance
grant referenced in Article VIIl of this Agreement.

XIX.,  NOTIFICATION

Notices concerning the termination of this Agreement, alleged or actual violations of the
terms or conditions of this Agreement, and any and all other notices that may or should be given to
either party under this Agreement will be made to each party as follows:

City of Cleveland; Chief of Police, Cleveland Division of Police, 1300 Ontario Avenue, 9™ Floor,
Cleveland, Ohio 44113; with a2 copy to Law Director, Pepartment of Law, City of Cleveland, 601
Lakeside Avenue, Room 601, Cleveland, Chio 44114,

Agency:

XX, RECORDS AND DISSEMINATION OF INFORMATION

A. Agency agrees to provide prior notice to the City of Cleveland of any request for andfor
release, transmission, or disclosure of information associated with or generated as a result of the
work performed under this Agreement.

B. In the event of the need for personnel or other records in criminal and/or civil
proceedings, the Agency agrees to provide such records as requested.

¥Xl.  INDEPENDENT CONTRACTOR

A. It is not intended, nor shall it be construed, that any party or any officer, employee, or
agent of the Agency is an officer, employee, loaned employee, or agent of the City for purposes of
unemployment compensation, workers’ compensation, governmental immunity, civil rights, or for
any purpose whatsoever. Nothing contained in this Agreement shali be construed so as to find the
Agency or its employees to be employees of the City of Cleveland, and the Agency’s employees shall
be entitled to none of the rights, privileges, or benefits of City of Cleveland employees.

B. Except to the extent covered by the insurance policy acquired by the City as referenced in
Section Xl and the “not to exceed” compensation amount described in Section VII, Agency
Page 11 of 13
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acknowledges that it remains fully responsible for any and all obligations as the employer of its
personnel assigned to the RNC Event period including, but not limited to, responsibility for the
payment of the earnings, overtime earnings, withholdings, insurance coverage, workers’
compensation, death benefits, medical and legal indemnity where appropriate, and all other
requirements by law, regulations, ordinance or contract.

C. To the extent an Agency employee individually pursues a third party action and the third
party or any other party joins the City as a party to that action:

1. The City shall be immune from subrogation claims pursuant to the exclusive remedy
provisions of Ohio’s Worker's Compensation Act and/or Agency’s state Worker’s Compensation Act;

2. The Agency agrees to be responsible to the extent legally lable, for loss from any and all
claim or claims made by that Agency’s employee, for any alleged active or passive negligence or
condition, caused or created in whole or in part by the City of Cleveland.

D. The City shall refer disciplinary matters involving Agency employees to the employing
Agency for an investigation that may be jointly conducted by the CDP and the Agency unless, based
on the judgment of the City, that a particular matter represents probable cause for the issuance of a
criminal complaint, in which case the matter shalt be referred directly to an external law enforcement
Agency for investigation with appropriate notice to the Agency.

XXIl. GOVERNING LAW; COMPLIANCE WITH LAWS

A. Each and every term, condition, or covenant herein is subject to and shall be construed in
accordance with Ohio law and applicable federal faw. Any action arising from this Agreement shall be
brought and maintained in a state or federal court in Cuyahoga County, Ohio, which shall have
exclusive jurisdiction of such action. No legal or equitable rights of the parties shall be limited by this
Section.

B. Both the City of Cleveland and the Agency agree to comply with applicable federal, Ohio,
and City of Cleveland laws or ordinances,

XX,  MISCELLANEOUS

A. The captions and headings set forth in this Agreement are for convenience of reference
only, and shall not be construed as defining or limiting the terms and provisions in this Agreement.

B. If any part, term, or provision of this Agreement is held by the courts to be illegal or in
conflict with any law of the State of Ohio or the Charter of the City of Cleveland, the validity of the
remaining portions or provisions shall not be affected, and the rights and obligation of the Agency
shall be construed and enforced as if the Agreement did not contain the particular part, term or
provision.

C. This Agreement may be executed in two counterparts, each of which shall be deemed to
be an original of this Agreement.

IN WITNESS WHEREOQF, the parties hereto have execuied this Agreement on the date
specified.
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CITY OF CLEVELAND

Michael McGrath, Director
Department of Public Safety

Date:

Calvin Williams, Chief
Division of Police

Date:

CITY OF CLEVELAND
BARBARA LANGHENRY, DIRECTOR OF LAW

By:

Date:

ASSISTING AGENCY:

FPrint Nome of Agency

Mayor or County Executive ~ [signature]

Print Nome and Title
Date:

Chief of Police or Sheriff — [signature]

Print Name and Fitfe

Date:

Approved as to form and correctness:

AGENCY.
LEGAL COUNSEL

By:

Date:
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Placed on first reading and referred to the ——— — = -

Rules and Ordinances Committee September 8, -

2015; second reading September 21, 2015. Sub-

stitute recommended for adopted December 14,
- - B 2105. Please substitute for the original.

ORDINANCE NO, 27-15 BY:

AN ORDINANCE enacting Chapter 721, Donation Boxes, of the Codified Ordinances of
the City of Lakewood, and establishing related fees.

WIHEREAS, the proliferation of clothing donation receptacles and other donation boxes
within the city warrants the imposition of reasonable regulations by the city as to their place-
ment, maintenance and use; and '

WHEREAS, Article 18, Section 3 of the Constitution of the State of Ohio permits munic-
ipalities to exercise all powers of local self-government and to adopt and enforce within their
limits such as local police, sanitary and other regulations as are not in conflict with general laws;
now, therefore ' '

BE IT ORDAINED BY THE CITY OF LAKEWOOD, OHIO:

Section 1. Chapter 721, Donation Boxes, of the Codified Ordinances of the City of
Lakewood shall be and is hereby enacted to read as follows:

CHAFPTER 721
Donation Boxes

721.01 DEFINITION.

As used in this chapter, “donation box” means a receptacle designed with a
door, slot or other opening that is intended to accept and store donated items in-
cluding but not limited to clothing or household items. Donation boxes shail not
include trailers where persons are present to accept donations at all thmes that
the trailer is present and are accepting donated items.

721.02 REGULATION OF DONATION BOXES.

No owner, tenant or occupant shall place or maintain or permit to be placed or
maintained at or on the owner’s, tenant’s or occupant’s premises in the City any
donation box except after the following criteria have been met:

(a) Eligibility. The building commissioner shall not issue an annual permit to
any donation box owner who or which is not a tax-exempt organization un-
der the Internal Revenue Code, doss not maintain a donation box in accord-
ance with the standards established in this chapter, or has had its permit re-
voked within the past 12 months.

(b) Application. The building commissioner shall not issue an annual permit to

any donation box owner unless the donation box owner has filed an applica- e S
tion with the City that includes all of the following:

173




©)

(@D

(D

@

the location of any donation box proposed to be placed by the applicant
in the City, including a site plan drawing showing the location of each
donation box to be placed;

the name, address, phone, fax and email contact information of the

.. property owner, tenant or occupant upon whose property a donation

3

)

(5)

box wouid be placed, along with written authorization of the owner of
the property for the placement of the donation box;

the name, address, phone, fax and email contact information of the do-
nation box owner;

the name, address, phone, fax and email contact information of a per-
son primarily responsible for placing, emptying, servicing, maintaining
and removing the donation box to be placed; and the interval of time

within which the person will regularly empty, service and maintain the
donation box;

the payment of an application fee, per donation box to be placed, estab-
lished by Council.

A permit is valid from the date of issnance through December 31 of each
year, is not transferable, and does not automatically renew.

Conformity with other code. The building commissioner shall not issue a

permit unless he or she finds that no provisions of Parts Eleven and Thirteen
of the Code, Including use restrictions, setback requirements and off-street
parking requirements, would be violated by the placement of a donation

box.

Use regulations,

1)

@)

€)

)

()

No person shall place or maintain or permit to be placed or maintained
a donation box in any location that unreasonably obstruicts sight lines of
vehicular fraffic,

A donation box shall not exceed 78 inches in height (measured from
grade), 60 inches in width and 60 inches in depth.

Every donation box shall be maintained in a neat and clean condition
and in good repair at all times. Every donation box shall be serviced
and maintained so that it is free of rust, corrosion, dirt, grease, chipped,
fading, peeling or cracked paint, cracks, dents, blemishes and discolora-
tion.

Every donation box shall be emptied;-and donated-temsremeoved from
the-areas-around-the-donation box;- regularly and, in any event, no more
than 48 hours afier the City’s notification to the donation box owner, or
the property owner, tenant or occupant, that the donation box is full.
The area around each donation box shall be cleared of donated items at
the same fime, notwithstanding whether those items are considered lit-
fer.

Every domation box shall clearly bear the name, address and phone
mumber of the donation box owner, as well as a notice, in bold-faced
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text that must be clearly legible to a donor of property, reading as fol-
lows:

“Placing donated items outside this box is prohibited and is punishable
as liftering (1.C.0O. 521.08).”

(6) No more than one donation box shall be permitied on any single parcel
of property.

{7) Any donation box placed or maintained in the City that is not permitted
by the City, and any donated items left outside a donation box, shall be
subject to impoundment by the City. If impounded, a donation box and
donated items may be released to the owner upon the payment of an
impound fee established by Council. If impounded for more than 30
days, a donation box and donated items may be sold for scrap or other-
wise disposed of by the City.

(8) The permit issued for any donation box may be revoked, after reasona-
ble notice is attempied to be given to the donation box owner, if the do-
nation box is placed or maintained in violation of this chapter.

721.03- APPEALS.

Any person affected by a decision of the building commissicner under this chap-
ter may appeal from that decision to the Board of Building Standards and Build-
ing Appeals within 10 days of receiving notice of the decision. An appeal shaill
not act as an automatic stay of the decision from which appeal has been made.

721.99 PENALTY.

Whoever violates any provision of this chapter is guilty of a minor misdemeanor
for a first offense, and for a second or subsequent offense, shall be guilty of a
misdemeanor of the fourth degree,

Section 2. Council hereby establishes an application fee of $100.00 per donation box
pursuant to Section 721.02(b)(5).

Section 3. Council hereby establishes an impound fee of $25.00 per day pursuant to Sec-
tion 721.02(d)(7).

Section 4. Any donation boxes existing in the City as of the effective date of this ordi-
nance shall be subject to the regulations in this ordinance. '

Section 5. It is found and determined that all formal actions of this Council concerning
and relating to the passage of this ordinance were adopted in an open meeting of this Council and
that all such deliberations of this Council and of any of its committees that resulted in such for-
mal action were in meetings open to the public in compliance with all legal requirements.
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Adopted:

PRESIDENT

CLERK

Approved:

MAYOR
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12650 DETROIT AVENUE » 44107 ¢ 216/521-7580e fax 216/521-1379

Website: www.onelakewood.com
MICHAEL SUMMERS
MAYOR

December 21, 2015

Lakewood City Council Members
Lakewood, Ohlo 44107

Re: Mayoral Commission Appointments
Council Members —

This letter is to serve as notification of my appointments for Planning Commission, Architectural Board
of Review and the Board of Zoning Appeals:

Planning Commission
Glenn Coyne, Executive Director, Cuyahoga County Planning Commission

Term: 1/1/2016 through 12/31/2021

Architectural Board of Review
Amy Haney, Development Project Manager at Stark Enterprises
Term: 1/1/2016 through 12/31/2020

Board of Zoning Appeals
Zac Brown, Consuftant & Chief Compliance Officer at Courtland Partners, LLC
Term: 1/1/2016 through 12/31/2020

Thank you to these residents for being willing to volunteer their time and talent to help keep Lakewood
strong and vibrant. -

Very truly yours,

JHidbf S

Michael P. Summers, Mayor -
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DEPARTMENT OF PLANNING & DEVELOPMENT
DRU SILEY, DIRECTOR

12650 Detroit Avenue o 44107 o {216)529-6630 & FAX (216) 529-5936
www.onelakewood.com/development

December 21, 2015

Lakewood City Council
Lakewood, OH 44107

RE:  Communication from Planning Commission regarding St Charles Green Park

Dear Members of Council:

The Planning Commission had the opportunity to review the ordinance to change the name of
St, Charles Green to St. Charles Park at its September and November meetings. Based on the
information provided the Commission has the following recommendation to City Council:

The Commission is open to the idea of beginning the discussion of these 6 parcels being
considered as part of the neighborhood and pocket park network in the Parks Strategic Plan. At
this time we wouldn’t recommend a formal park designation without more input from community
members, and further analysis of the land and needs for a formal park.

The Commission acknowledges that this green provides an amenity to the surrounding
neighborhood in its current condition but may warrant additional improvements to better serve
Lakewood’s residents. However, as with any of the City’s greenspace, in order to determine the
necessary improvements, if any, public input will be essential.
Please let me know if you have any questions.

Sincerely,

Dru Siley

Director
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