MINUTES
PLANNING COMMISSION
JANUARY 2, 2014
LAKEWOOD CITY HALL

PRE-REVIEW MEETING
130 P.M,
LOWER CONFERENGE ROOM

Review docket tems
REGULAR MEETING

7:00 P.N.
AUDITCRIUM
1. Roll Call
MEMBERS FRESENT OTHERS PRESENT
Mary Cierebigj, Vice-Chair Jason Russell, Project Specialist I}, P&D
Williarn Gaydos Keavin Butler, Law Director

Louis Mchizhon

Fatiick Metzger

Mark Papke, City Engineer
Mark Stockman, Chair

A muotion was made by Mr. Stockman, seconded by Ms. Cierebigj to EXCUSE the absence of Hannah
Belsito. All of fie members voling yea, the motion passed.

2. Introduction and Qath of Louis NcMahon, newly appointed for a six-year term.
Kevin Butler administiered the Qath fo Mr. MciMahaor.
3. Election of Chair and Vice Chair

A motion was made by Mr. Stockman, seconded by Mr. Gaydos to ELECT Mary Cierebiej as Chair for
the year of 2044, All of the members voting yea, the motion passed.

A molion was made by Stockman, seconded by Mr. Gaydos to ELECT Patrick Metzger as Vice-Chair
for the year of 2014, Afl of the members voling yea, the motion passed.

4, Approve the Minutes of the December 5§, 2613 meeting.
A motion was made by Mr. Papke, secondad by Mr. Gaydos to APPROVE the minutes of the
December 5, 2013 meeting. Ms. Cierebigj, Mr. Gaydos, Mr. Meizger, and Mr. Papke voting yea, with

Mr. Stockman and Mr. Mchlzhon abstaining, the motion passed.

5. QOpening Remarks
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Mr. Russell read the Opening Rermarks; Mr. Russell reminded the public that anyone giving testimony
was to state one's name and address and sign the Oath

ltems 6 and 7 (Docket Numbers 01-01-14 and 01-02-14) were deliberated at the same time as they
pertained to the same address.

NEW BUSINESS
g, Docket No. 01-01-14 12503 Madison Avenue
Lusso Cosmetics/Museum of Divine Statues

Louis McClung, applicant requests the review and approval for the review and approval of a lot
split and consolidation; part of parcel number 315-23-020 to parcel number 315-23-019,
pursuant to Section 1155-06 - Procedures for Lol Consolidations and Resubdivisions and
Section 1155.07 - Procedures For Lot Splits,  This property is located in a G-2 Commercial and
Business district. {Page 2a}

COMMUNICATION

7. Docket No. 01-02-14 Update to the Planning Commission by Jason Russell,
Planning and Development, Regarding Rezening of the
Property Locatad at 129032 Madison Avenue, Lusso
Cosmetics/Museum of Divine Statues

A rezoning has heen referred to the Planning Commission by City Council. Ordinance 31-13
referred to the Planning Commission on Movemhber 21, 2013, calis for the amendment of
Sechon 1105.02 of the Zoning Code of the Codified Ordinances of the City of Lakewood by
changing and revising the Zoning Map of the City with respect to certain property as sel forth
and described as a 10- foot -by -106 foot portion of the parcel located at 12803 Madison Avenue
{PPN 315-23-020} from C2 {Coimmercial Retail) to RZ {Single and Two - family). The rezoning is
required to accommodate a lot split to provide additional space for the adjacent residential
property. {Page §)

Eouis MceClung, applicant was present to explain the reguest. The driveway did not serve his property,
and he wanted to give it to the adjoining property owners. Mr. Russell added that the City's zoning map
incorrectly indicated the zoning of the property; it would be corrected in 2014 along with other
properties.  Additionally, the legal description and plat provided by the applicant's surveyor was not
correct and was not approved by the City Engineer; they needed to be revised. Mr. Russeli stated that
if the Planning Commission granted the request, that it should be done conditionally upen the revisions
being approved by the City Engineer.

Mr. Stockman closed public comment as there was no one to speak an the matter.
A motien was made by Mr. Gaydos, seconded by Ms, Ciarebigj to GRANT the reguest for a lot split

and consolidation (Docket 01-01-14} with the stipulation that the plat and legal description are
approved by the City Engineer. All of the members voling yea, the motion passed.
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A motion was made by Mr. Gaydos, seconded by Mr. Metzger to GRANT the request for rezoning
and REFER it to City Council (Docket 01-02-14). All of the members voting yea, the motion passed.

ORDINANCE REVIEW
8. Docket 3-2-07 Zone Code Chapter 1134
Historic Preservation Districts and Historic Properties

At its meeting in May 2013 Planning Commission reviewed and discussed potential edits to
Chapter 1134, Historic Preservation Districts and Historic Properties. The Commission
requested that edits be made to the ordinance and presented again for review. (Page 6)

Members of the Planning Commission and Lakewood Heritage Advisory Board (Richard Sicha, Marcia
Moll, Jeffery A. Weber, and Heather Rudge) commented and discussed the proposed changes (made
part of record). Mr. Butler would provide the revisions as discussed at the meeting of February 8, 2014,

A motion was made by Mr. Metzger, seconded by Mr. Gaydos to DEFER the item until the meeting of
February 6, 2014. All of the members voting yea, the motion passed.

9. ADJOURN

A motion was made by Ms. Cierebiej, seconded by Mr. Metzger, to ADJOURN the meeting at 9:43 p.m.
All of the members voting yea, the motion passed.
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OATH OF OFFICE

l, Louis McMahon, being first duly sworn according to law,

upon my oath depose and say:

That | will support the Constitution of the United States and
the State of Ohio, and the Charter and Ordinances of the City of
Lakewood and will faithfully discharge the duties of the Planning

Commission of the City of Lakewood, Ohio so help me God.

cz-}‘f_.ﬂ; .Z f/@(%y\ 1Lw7 ,2 2214
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CHAPTER 1134
Historic Preservation Districts (HPD) and Historic Propertics (HI?)

1134.01  Purposc.

[134.02  Definitions.

[134.03  Procedures lor identification, review, and designatennomination of an HPD or HP-es

113404 T.ocaliom of an HPD or HP,

1134.05  Termilled accessory uses.

1134.06  Trocedures for the review of proposed alterations, demolition and new construction
and for issuance of approval to proceed with work (Certificate of Appropriatencss).

113407  Hardship; application filed after denial of a eertifieate Certificate of

aAppropriatencss.
1134.08 Demolition or retnoval of structures in an HPD or an HP.
1134.09  Rescission ol a designation-nomination or determinationdesignation.

113410 Exclusions.

113411 Tees.

1134.12  Affirmative maintenance,
1134.13  Penalty.

1134.14  Scverability.

1134.01 PURPOSL,

{a) 'The purpose of this Chapter is to promote the health, safety and welfarc of the citizens of the
City by providing for the identification, protection, cnhancement, perpetuation and use of areas,
places, buildings, public interior portions of buildings, structures, works ol arl and other objecls
having a special historical, community or aesthetic interest or value, so that the following
objectives are reached:

(1) T'o maintain and cnhance the distinctive and/or acsthetic character, diversity and intercst of
the City.

(2) To saleguard the archilectural integrily ol the Cily’s designated TTistoric Preservation
Districts (ITPT) and THistoric Properlies (T1T7),

{3) l'o safcpuard the heritage of the City by preserving places, sites, buildings and structures,
which rcflect elements of the City’s cultural, social, economic, political, architectural or
archacologiecal heritage.

(4) To seek alleratives Lo demolition or incompalible allerations in (the TIPT and to T1Ps before
such acts are performed,

{5) To afford the widest possible scope of continuing vitality through private renewal and
architectural creativity within appropriate controls and standards.




provided for in this Chapier is lo contribute to the cconomie, recreational, cultural and
educational development of the Clity by:

(1) Fostering a sense ol community identification and civie pride by preserving arcas, places,
buildings, public interior portions of buildings, structures, works of art and other objects which
reflect periods, events in history, notable accomplishments of the past and significant persons ol
the commumily and its repion;

(2) Trotecting and enhancing the City’s atiribules for residents, prospective residents, visitors
and lourists:

(3) Strengthening the ecomomy of the City;
(4) Stabilizing and improving property valucs;
(5) Facilitating the reinvestment in and revitalization of certain districts and ncighborhoods:

(6) Promoting usc and preservation of historic sites and structures for the education and general
welfare of residents of the City,

1134.02 DEFINITIONS.

(#) ALTER or ALTERATION for the purposes of this Chapter, shall include: (1) a change in
design, material color, texture, material, mterior architectural feature, or exterior architectural
feature; (2) any additions Lo existing areas, placcs, buildings, structures, works of art or other
objcets; and (3) malerial change to a part of a public interior portion of a building. The
corrcetion ol any delerioration or damage to an area, place, building, structure, work of art or
other object and restoration to its condition prior (o such deterioration or damage is excluded
Irom the definition of alteration, provided such work does not involve a change in design,
material color, texture matetial or exterior architectural feature,

(b) CERTIFICATE OF APPROPRIATENLSS mcans a certilicale issued eithes by the
Architeetural Board of Review indicating that proposed design plans for alterations-er-by-the
Comspissiontordemolition of a property within the HPD or the I1P, is-are in aceordance with the
provisions of this Chapter.

(¢) PESIGNATON-NOMINATION and PEFERMINATON DESIGNATION meams
respectively the initial process by the Cominission to identify appropriate districts and propertics
for implementation of this Chapler and the actual outcome of an application process to
implement and make effective this Chapter for any speeific districl or property.

(d) DEMOLISH or DEMOLITION means the razing or removal, in whole or in part, of any area,
place, building, public interior portion of a building, struciure, work of art or other abject.




{e) EXTERIOR ARCINITECTURAL FEATURIE(S) means the architectural style, pencral design
and general arrangement of the exterior of a building or structure including, but not limited to,
windows, doors, porches, cornices, exterior wall matcrials, decorative trim, chimneys, roof
structure and voof materials, and other fixtures appurtenant to the exterior of the building or
structure.

() INTERIOR ARCHITECTURAL FEATURE(S) means (he architectural style, design, general
arrangement and components ol an interior, including bul not imited Lo the kind, color and
texture ol a building material and the (ype and style of all windows, doors, lights, signs and other
fixtures appurtenant to such interior.

() MATERIAL COLOR means the color inherent to a matcrial such as brick or stone. It shall
not be construed to refer to exterior painting.

(h) PRESERVATION means the act or process ol applying measures to sustain the existing
lorm, integrily and malerial ol an areq, place, building, public interior portion ol a building,
structure, work of arl or other object.

(i) PUBLIC INTERIOR PORTION means the interior portion of a building or structure together
with its interior architectural features, that is, or was, designed to be customarily open or
accessible to the pubhic, meluding by wvitation. Publie interior portion does nol include an
mlerior portion ol a building or struclure thal was customarily open or accessible (o the public il
the interior portion has been significantly altered such that a substantial portion of the features
reflecting design for public vse no longer remain. Terminating the use of an interior portion of a
building by the public shall not in and of itsclf constitute the conversion of the design of such
interior portion, Publie interior portion does not include the interior portions ol a building,
which portions were designed o be, and are siill, used exclusively as non-public spaces,

(i) SECRETARY OF TIIE INTERIOR'S STANDARDS FOR REITABILITATION means the
United States Scorctary of the Interior’s Standards For Rehabilitation codificd at 36 CIFR 67 of
the Code of ederal Regulations, as the same may be amended from time to time and associated
guidelines established by the Commission, thal form the eriteria used by the Archilectural Board
ol Review when considering an application lora Certilicale ol Appropriateness in an HPD or [or

an 111,

(k) SUBSTANTIAL HHARDSHIP STATEMUENT means a statement attested to by an owner or
other authorized agent owning and/or nsing an arca, place, building, public interior portion of a
building, structure, work of art or other objcet thal is subjeet lo desigratiennomination, that such
designatiennomination or proposed desigpatiennomination or demal of a Cerlilicate ol
Appropriateness by the Cily would impose a substantial hardship or burden,

(1Y UNIQUE ITISTORIC GUIDELINES means any specific guidelines adopted by the
Comnission, either at the time of desigratiennomination of an [TPD or 11P, or upon subsequent
revision and review, to govern any such designated HPD or HP,




1134.03 PROCEDURES FOR IDENTIVICATION, REVIEW AND
DESIGNATIONNOMINATION OF AN HPD OR HP-OR LANDMARKS,

(a) Relationship lo Base Districts: The IIPD or LIP is the designatieanomination ol an
additionally restricted »one, or specific property restrictions for an hisloric property, within any
zeme, which may be applied to existing zoning districts as deseribed herein. When such a district
or property is established, the I1PD or HP shall be shown as an indication lo the underlying
districls by the desisaatiennomination of HPD for Historic Preservation District, or 1P for
Historvic Properties, on the zoning map.

An 1IPD or L1P may cross or transit several base disiricts, however, the uscs permitted in cach
basc district arc limited to the boundaries of (hal base district, except as otherwise provided
herein,

(b) Initial BestenatisnNomination Procedure: The Commission may propose
destznabernominations of any area, place, building, public interior portion of & building,
structure, work of art or other object as an HPD or HP on ils own initiative or upon the
recommendation of the Heritage Advisory Board or upon a request by an owner of the property
to be nominated as an HP or ol a property_ within an 11PD to be nominated. Proposals for
designationnomination must be accompanied by information with respeet to the special
historical, communily or aesthetic interest or value of the HPD or HP, The Commission may

and other matters described in this Chapter. Morcover, the Commission shall, where appropriate,
issue specific Unique Historie Guidelines to govern sany such designated IIFD or HE. 'The
purpose of such guidelines are to assist the Architectural Board of Review to limit its judgment
and review procedures Lo design and engineering issues, rather than its own independent view ol
historic appropriateness, which are hereby expressly left in the province of the Commission with
the advice ol the TTeritage Advisory Board. ‘The desigratiennomination ol an TIPD or IIP shall
nol constilute desiepatieanomination of any public interior portion of such area, place, building
or structure unless the public interior portion is specilically identified as part of the

desigastionnomination.

(e) Considerations lor BestgnationNomination: In considering the designationnomination of any
area, place, building, public interior portion of a building, structure, work ol arl or other object in
the Cily as an TTPD or IIP, the Comumission shall apply the lollowing criteria with respect to cach
property. One (1) or more or the following must apply:

(1) The character, interest or value as parl of the heritage of the City, the region, State of Ohio or
the United States,

(2) The location as a site ol a significant historic cvent;

(3) The identilication with a person or persons who significantly conlributed to the historic
developmenl of the City;




() An IIPIY’s or I1P's exemplification of the cultural, economic, social, archeological, or
historic heritape of the City;

(5) The portrayal of the environment of a group of people in an cra of history characterized by a
distinetive architcetural style;

(6) The embodiment ol distinginshing historical characleristies ol"a group ol people in an era of
history characlerized by a distimctive architeclural style;

() 1TPTY s or TTP's identification as the work of an architect or master builder whose individual
work has influenced the development of the City;

(8) HPLY's or HP's cimmbodiment of clements of architcetural design, detail, materials or
craltsmanship which represent a significant architectural or technological innovation;

(9) HPTY's or HPs unique location or singular physical characterislics represenfing an
established and familiar visual feature of a neighborhood, community or the City, itself at large;

(100 HPD*s or HP's having viclded or its likelihood of viclding information important to the
understating of pre-history or history.

(d} Additional Considerations for an TIPT): Tn addition (o meeting at least one (1) of the above
criteria, a proposed IIPD) must also meet the following criteria in order to be designated an [IPD:

(1) The arca within the proposed boundarics must have a high degree of historic integrity,
without excessive loss ol architeetural or historie characier,

(2} The area within the proposed boundaries must have an internal historic cohesiveness in the
sense of a shared comumon history of its inhabitants, historical development according to the
Vision, a shared architcctural style or design, or a body of architecture illustrating the evolution
of architectural styles over a period of time.

(&) Additional Considerations [or an T Tn addition (o meeling al least one (1) of the criteria
listed in subsection () above, a proposed ITP must also meet the following criteria in order to be
designated an 1IP:

(1) The proposed HP must have a high degree of historic integrity, without cxeessive loss of
architectural or historic characler,

(2) The proposed HP must have an inlernal lastoric cohesiveness in the sense ol a shared
common history of its inhabitants, historical development according to the Vision, a shared
architectural style or design, or a body of architecture illustrating the evolution of architectural
styles over a period of time.

(f) PesignationNomination by the Commission: The Commission after obtaining advice from
the Heritage Advisory Board may designate cerlain arcas, places, sites, buildings, public interior




portions of buildings, structures, works ol arl and other objects as eligible to become either an
HPD or an HP.

() PestzmratenNomination Not Self-Ixecuting: Onee the Comunission has approved a proposed
desigratiennomination of any certain areas, places, sites, buildings, public interior portions ol
buildings, structures and works of art and other objcets as cllglhlc to heeame— c deatgmﬂed :—J!lher
an IIPD or an I1P, an-individual-or group-may-apply-to-the Commiss
HPB-es HPthe secretary of the Commission shall schedule a public hearing on the demmwlmn of
the HPD or HP. 'The rules of this Chapter, or the Unigue Historic Guidelines adopled by the

Commission for any HPD or HP, arc not clleetive until the follewingapphlication-and-approval
process-is-additienally-ecompletedHP or HPD is designated by the Commission.

(1) Application lor Historic Stalus BetesminationDesignation: The applicant(s) shall attcmpt to
secure the wrillen consent of the property owner(s) for the determinationdesignation of a
property as an IIP, ITowever, written approval is not required for the property to be determmed
as an IIP. In the event that such owner refuses or declines to or otherwise does not give wrillen
conscnt to the proposcd determinationdesignation as an HP, upon the applicant’s apphication
request the Commission shall seheduleproceed 1o thea public hearing on the question of the
proposed determinationdesignation. In regards (o an TIPT), the applicant(s) shall attempt to secure
the wrillen approval ol owner(s) within the proposed boundaries. Thesc sipnatures shall be
presented on a form prepared by the Commission. lowever, written approval is not required lor
the properties to be determined as within an HPD). In the event that such owner(s) reluses or
declines to or otherwise docs not give written consent to the proposed detesminatiendesignation
as an HPD, upon the applicant(s)’s appleation-request the Commission shall sehedule-aproceed
to the public hearing on the question of the proposed determinationdesignation,

(1) Notice Procedures for Public Iearing:

{1) Notice of the public hearing shall be made in accordance with Lakewood Codilied
Ordinances no less than seven (7) days belore the hearing; said notice shall state the time, place
and purpose of the hearing in accordance with Chapler 107 (Publication of Legal Notices) of the
Ordinances.

(2) No less than seven (7) days prior to a public hearing, the Commission additionally shall give
written notice of a public hearing, stating the time, place and purpose to all owners and residents
of property in and within two hundred (200) feet of the property [or which either an TTPT or an
HP designatiennomination is requested.

(1) The Commission shall give due consideralion lo the advice of the Ileritage Advisory Board,
such consents lo detesmnationdesignation and comments as have been filed with it, and the
views as may have been expressed by persons participating in the hearing before the
Commission, as well as any other relevant information brought before the Commission, in
making its decision with respect to the proposcd determinatiendesignation of cach HPD or HP by
a majority vote of its members. The Commission shall consider any substantial Substantial
hHardship sStatement submitted by a property owner or an agenl ohjecling lo a
designationnomination.




| (k) The application for histerie nomination anddeterminationdesignation and all accompanying
submissions shall be reviewed and studied by the Commission prior to its recommendation, The
Commission shall determine by majority votc said area, place, sile, building(s), public interior
portions of a building, structure(s), works of art and other objects, as an HPD or HP. Regardless
of any current National Register of Historic Places status, an HPD or HP must be locally
determined by the Cominission for this Chapter to apply,

(1) The Commission may approve by majorily vole speetfiearchitecturalUnigue Historic
gGuidelines for a erealed district or a specilic historic property. The Commission shall schedule
a public hearing on the guestion of prepesed-desiga-such puidelines. If speeific architcetural
guidelines are nol created, the Secretary of the Interior’s Standards for Rehabilitation shall apply
to an HPTY or TIP for Architectural Board of Review purposes.

(m)Applications; for nomination and designation which have been denied by the Commission;
may be resubmitted within ten (10) days, il a request 15 made i writing by the applicant; setting
forth the grounds thereol. 17 the Commission determines by vote that valid prounds have becn
submilled, a rehearing shall be granted. Tf the request is not made within ten (10) days from dale

] ol ruling, no application on the same appeal-proposed HPD or HP may be made o the
Commission for a period of six (6) months from the date the original application was denied.
The filing of an application for a rchearing shall not be deemed Lo extend the time permitted by
taw for the filing of an appeal to the Courts,

1134.04 LOCATION O AN HPD OR HP.

Location of an ITPD or HIP is limited to the C1 Commercial Olfice, C2 Commercial Retal, C3
Conunercial General Business, C4 Commercial Public School Thstricts, R1TT Single-Family,
high density, RIM Single-Family, medium densily, R11, Single-Tamily, low density, RZ Singlc-
and Two-Family, T. Lagoon, MIT Mulliple-Family, high density and ML Multiple-Family, low
densily, Residential Districts,

1134.05 PERMITTED ACCESSORY USES,

Permitted accessory uses m an HPD shall be those uses listed as accessory in the underlying basc
£ONCE,

113406 PROCEDURES FOR THE REVIEW OF PROTOSED ALTERATIONS,
DEMOLITION AND NEW CONSTRUCTION AND FOR ISSUANCE OI' APPROVAL
TO PROCEED WITH WORK (CERTIFICATE OF APTROPRIATENESS).

(a) No person shall make any alleration or demolition with respect to any property designated
historic that is sitvated in a determined HPT? or has been determined an 1IP unless a Certificate
of Appropriateness has been previously issued with respect to such property. With respect to any
| such alleration or demolition, the owner of the property to be altered or demolisheda-propesty
shall lirst apply for and secure a Certificate of Appropriatcness from the Avchitectural Board of
Review. In addition, any improvements or changes undertaken within public righls-of-way




within an HPT) also require a Certificate of Appropriateness from the Architectural Board of
Review,

{b) Unless the Commission has previously approved Unique Historic Guidclines-when
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of the Interior’s Standards for Rehabilitation, as amended [rom time to time, and which on the
date of the adoplion ol this Chapter are as follows:

(1) A property shall be used for its historic purpose or placed in a new usc that requires minimal
change (o the defining characteristics of the building and its site and environment.

(2) The historic character of a property shall be retained and preserved. The removal ol historic
materials or alteration of eatures and spaces that characterize a property shall be avoided.

(3) Each property shall be recognized as a physical record ol its lime, place and use. Changes
that create a [alse sense of historical development, such as adding conjectural features ot
architectural elements from other buildings, shall nol be undertaken.

(4) Most propertics change over lime; those changes that have acquired historic signilicance in
their own right shall be retained and preserved. '

(5) Distinctive leatures, finishes, and construetion techniques or examples of craftsmanship that
charactlerize an TIP shall be preserved.

(6) Deteriorated historic features shall be repaired rather than replaced. Where (he severity of
deterioration requires replacement of a distinetive feature, the new lealure shall match the old in
design, color, lexture and other visual qualitics and, where possible, materials. Replacement of
missing leatures shall be substantiated by documentary, physical or pictorial evidence.

(7) Chemical or physical trcatments, such as sandblasting, that cause damage to the historic
materials and structures, if appropriate, shall be undertaken using the gentlest means possible.

(8) Significant archeological resources affected by a project shall be protected and preserved. If
such resources musl be disturbed, mitigation measures shall be undertaken.

(9) New additions, exterior altcrations, or related new construction shall not destroy historic
malerials that characterize the property. The new work shall be differentiated from the old and
shall be compatible with the massing, size, scale, and architectural features to protect the historic
integrity of the property and its environment.

(10) New additions and adjacent or related new construction shall be underiaken in such a
mannet that if removed n the [uture, the essential form and environment would be unimpaired.



(c) In the casc of archeological propetties, the Architcetural Board of Review shall refer to the
Advisory Council on Historic Prescivation’s Treatment of Archeological Propertics: A
Handbook or successor publication(s),

(d) Approval Nol Sell-executing Where the Commission has Tssued Unique Historic Guidelines:
When Unigue Tistoric Guidelings have been established, if the proposed construction,
reconstruction, alteration or demolition is determined o have no adverse effect on the IIPD or
the ITP, and does not violate the spirit and purpese of these preservation regulations, then the
Avrchitectural Board of Review shall approve the Certificate of Appropriatencss, subject to a final
additional review by the Commission.

(c) Denial: I the Architectural Board of Review determinges that the proposed construction,
reconstruction, alleralion or demolition will have an adverse ellect on the HPD or HP and does
violale the spiit and purpose ol these preservalion regulations, then the Arclnfectural Review
Roard shall deny the Certificate of Approprialeness.

{f) Notice of Denial to Applicant: In the event that the Architectural Board of Review denics an
application for a Certificate of Appropriateness, the Sceretary of the Architectural Board of
Review shall forthwith notily the applicant of such determinationdesignation in writing and
transmil to him/her a copy ol the reasons [or denial and recommendations, 10 any; of the
Architectural Board of Review.

(g) Liffect of Denial: Upon denying an application for a Certificate of Appropriateness, the
Architcetural Board of Review shall impose a waiting period to not exeeed thirty (30) days from
the date ol disapproval during which the applicant may develop a compromise proposal, With
respect (o an application involving a demolition, the Archilectural Board of Review may, al its
discretion, extend the aforementioned waiting period a maximum of one (1) year from the date of
disapproval. If both partics accept a compromise proposal, the Architectural Board of Review
may henccforth approve a final Certificate of Appropriatencss, unless Unigue Historic

(iwidelines have been adopted by the Commission and pertain, in which case any compromise
must also be approved by the Commission,

(h) Negotiations During Waiting Period for Demolition: In the case of a denial of an application
for a Certificate of Appropriatencss for demolition:

(1) The Architeetural Board of Review, along with the Dircetor, Commissioner, members of the
Heritage Advisory Board, and other olficials of the Cily as needed, may parlicipale in
negoliations wilh the owner or owners and any other interested parly in an elTorl (o find 8 means
of preserving the property. If the alorementioned do nol agree on a means of preserving the
property at the initial meeting then they may continue to undertake meaningful and continuing
discussion with the purpose of finding a method of preserving the property.

(2) If the applicant fails to mect with the aforementioned in good faith, in the time speeified, then
the Architectural Board of Review's denial of the application will stand.




(3) If, alter holding such good-faith meetings in the waiting period as specilied above, the
Director determines in writing that failure to approve an application for a Certificate of
Appropriateness will create a substantial hardship to the applicant and that such certificate may
be approved without substaniial detriment to the public welfare and without substantial
derogation from (he purposes of this Chapter, then the Architeetural Board of Review shall
approve a Cerlificale ol Appropriateness lor such proposed demolition,_The Architectural Board
of Review shall consider any Substantial Hardship Statement filed by an applicant.

(i) Negotiations During Waiting Period for Alleration: Tn the case of denial ol an application for
a Certificate of Appropriateness for construction, reconstruction or alleration:

(1) The Architcctural Board of Review, along with the Director, Commissioner, members ol the
Heritage Advisory Board, and other officials of the City as needed, may participate in
negoliations with the owner or owners and any other interested party in an cffort to find a means
of preserving the historic integrity ol the property. The aforementioned shall investigate the
feasibility of all means of preserving the historic integrity of the designated property. 1f the
aforcmentioned do not agree on a means of preserving the historic integrity of the property at the
initial meeting, then they may continue to undertake meaninglul and continuing discussion of the
purpose of finding a method of saving the historic integrity of the property.

{2) TI the applicant [als o meet with the aforementioned in good faith, in the time specified, then
the Architectural Board of Review’s demial ol the apphcation will stand.

(3) If, after holding such good faith meetings in the wailing period, the Director determines in
wriling that failure to approve an application for a Certificate of Appropriateness will creale a
substantial hardship or burden to the applicant and that such certificate may be approved without
substantial delriment o the public wellare and without substantial deropation from the purposes
of this Chapter, then the Archilectural Board of Review can approve a Certificate of
Appropriateness for such proposed alteration._The Architectural Board of Review shall consider
any Substantial Hardship Statement filed by an applicant.

(1) Allermative Summary Proccdurcs Not Requiring Board or Commission Action: The Director,
or hisfher designee, may administratively approve an application for a Certificate of
Appropriateness for the following aclivilies;

(1) Repair or replacement of putters and downspouts, provided there is no change in malerial or
location.

(2} Exterior wall insulation provided the cxterior holes are repaired with a matching material.
For vinyl or aluminum siding, the ncecssary siding shall be removed prior to the work and then
reinsfalled, Tnsulation work that reguires venting of any type that appears on the exterior of a
structure requires a Cerlilicate of Approprialenecss.

(3) Re-roofing, only with like material and il the original style and shape of the roof is not
altcred.




(4) Storm windows and storm daoors, provided that the item(s) installed:

A. Daocs/do not significantly alter the visual eflect of the opening;

B. Isfarc compatible with the character of the building;

€. Does/do not require the removal of original windows and/or doors.

(5) Repair ol the surface of driveways, parking or loading areas or walkways with like material.

(k) Sumumary Mrocedwres Report:  The Dircetor shall provide to the Architectural Board ol
Review a summary of the Cerlificales of Appropriateness for cach administrative approval
issued.

(1) As long as the following activities do not result in alteration lo the HPD or HP, they are
approved:

(1) Lxterior and interior painlting; and

(2) Landseaping improvements, referring only to the planting or arrangement of trees, shrubs,
Nowers and plants.

{m)If no action has been laken by the Architectural Review Board or the Divector, or his/her
desience, on an application for a Certificate of Appropriatencss within sixty (60) days alier such
application has been received by the Archileclural Review Board, the Certificate of
Appropriatencss shall be decmed issued.

1134.07 IIARDSIIE; APPLICATION FILED AFTER DENIAL OF A CERTIFICATE OF
APPROPRIATENESS,

(a) An applicant who has been denied a Ceriilicale ol Appropriatencss may, within thirty (30)
days ol the denial, apply-for-a-finding-efhardshipsubmil a Substantial Hardship Statement based
on economic impact or other substantial burden. Such an application shall be-made-on-a-form
prepared-by-the Commissionand-include a sworn statement or affidavit in suppot, The
Commission may hold a public hearing on the hardship-applieationSubstantial Hardship
Statcment.

(b) All of the following criteria shall be considered to determine the existence of a substantial
hardship:

(1) Denial ol a Certilicate will result in a substantial reduction in the economic value of the
property.

{2) Denial of a Certificate will result in a substantial cconomie burden on the applicant because
the applicant cannot reasonably maintain (he properly in its eurrent form.




(3) No reasonable alternative exists consistent with the architectural standards and guidelines for
the property.

(4) The owner has been unable to scll the properly ulilizing best efforts.

(5) Previous alterations have inlerfered with the architectural character of the HPD or HP and the
character-defining features to illustrale the style or type are lost, and to return the HPD or HP (o
its original character is nol reasonable,

(6) 11 the owner is a nol-for-profit organization, and it is financially or physically inleasible to
achieve ils charituble purpose while conforming to the pertinent architectural standards and
guidelines,

(7} A court of competent jurisdiction has required the owner Lo abate any violation of these
ordinances within a time frame thal does nol comport with the requirements of this Chapter.

(8) Denial will resull in @ substantial burden as set forth in the applicant’s sworn statement or
allidavil in supporl,

() In considering an-application-fora finding-ofa Substantial kHardship Statement, the
Conunission may solicit cxpert testimony or reques! thal the applicant submit evidence
conecrning property value, cosl eslimales, income expenses, and/or any other information that
the Commission deems necessary o determine whether the denial of the application constitutes a
substantial hardship. The level of documentation required may vary as is appropriale lo each
case, The applicant may submit any personal or proprictary information (o the stall of the City
for a confidential review, and such information shall be retumed (o the applicant, and a summary
or evaluation of the information shall be provaded Lo the Commission without disclosure of the
speeific personal or proprietary inlinmation.

(d) The Commission shall act upon es-apphieation-a request for a finding of a substantial
hardship within a period not to exceed six (6) months from the original date of the denial of a
Certificate of Appropriatencss or two (2) months [rom the date the Commission receives all
requested supporting material, whichever 1s later, T'no action has been taken by the
Commission within this period, the application shall be deemed granted, unless the time is
extended upon by mutual agreement, Upon the denial of an application, the applicant shall be
notilied by mail,

1134.08 DEMOLITION OR REMOVAL OF STRUCTURTES IN AN IIPI} OR AN HP.

() Demolition or removal of a principal struclure on g commercial property(s) in a designated
IIPD or 11P shall comply with the regulations sel [orth within this Chapter and thosc in Scction
1133.08.

(b) Demolition or removal of a principal structure on a residential property(s) in a designated
HPD ar HP shall comply with the regulations set forth within this Chapter and those in Section
[133.09,



113409 RESCISSION OF A DESIGNATIONNOMINATION OR
DETERMINATIONDESIGNATION.

Notwithstanding any provision of this Chapter to the contrary, the Commission may rescind the
designatiennomination or determinationdesignation of any arca, place, building, public inlerior
portion of a building, or strueture, work of art or other object as an HPD or HP by majorily vole
by finding of one or more of the following: (a) that the designated HPD or HT) does nol meet the
designatiennomination crileria or Lo protect the public inlerest in response to changed
circumslances since the destgratennomination decision was made; (b) prejudicial procedural
error in the designatennomination process; or (¢) professional or clerical error in the
destgratiernomination. This rescission acl of the Commission shall relicve the owner of such
property from any duties or penalties.

1134.10 EXCLUSIONS.

(a) If the forthwith demolition ol a structure is required by an action authorized by the Public
Salety Diwector ol the Cily (o protect the public health or safety, said action shall take precedence
over the provisions of this Chapter,

(b) Nothing in this Chapter shall be constined to prevent the correction of any deterioration or
damage to an area, place, butlding, public interior portion ol a building, structuwre, work of art or
ather abject and restoration Lo ils condition prior to such deterioration or damage.

1134.11 FEES,

The fees for an HPD or HP application for a Cettificate of Appropriateness shall be pursuant to
Scetion 1173.06.

113412 AVFIRMATIVE MAINTENANCLE,

Livery owner, operator, or agent of any propetty which has been determined HPD or HP shall
keep in good repair all of the exterior portions and all interior portions thereol which, if not so
maintained, may cause or tend Lo cause the exlerior portion or public interior portion of such
area, place, building, or struclure, work ol art or other object to deteriorate, decay or become
damaged or otherwise fall into a state of disrepair. Every owner, opcrator or agent of any
property which has been determined [IPD or [1P shall further keep in good repair all portions of
any area, place, building, public interior portion of a building, structure, work of arl or other
object which, if not so maintained, may cause or tend to cause such portions Lo deleriorale,
decay, or beeome damaged or otherwise fall into a state ol disrepair. The repair and maimtenance
required by this scetion includes, without limitation:

: ah-portion
: g,—ar—%rﬂemre work-of-art-or-other
e&;ﬂ—t—ﬂdhel ing to the minimum standards of compliance with Part Thirteen of the Codified
Ordinances; and

(@)




(b) Structurally stabiliviag cach building or structure by taking all steps necessary to ensure:
(1) The roof is waierlight,

() Gutters gre properly pitched and eleared of debris;

{3} Downspout joints are inlacl;

{4Y Drrains arc unobstructed;

{(5) Windows and door frames and wood siding are in good condition;

(6) Masomry walls are propetly tnek-pointed to keep out moistare;

(7Y The property is graded lov proper water ran-off;

{(#) Vcgetation is cleared front around each property; and

(%) Trash, debwis and hazardous materials such as inflammable liquids, poisons and paints are
removed Trom Uhe interior of each one (1} ol any arca, place, building, public interior portion of
any building, struciure, work ol arl or other object on a continnous basis.

{c) Lxtcrminating or controlling pests, including lermiies and rodents,

(i} Protecting of any arca, place, building, public interior portion of a building, struciure, work
of art or olher object Ivom maisture penctration.

{c} Sceuring each vacant aven, place, building, public mierior portion of a buitding, strueture,
work of art or other object from vandalisnt and break-ins including, without Hontation:

{13 First Noor windows and doors munst be sccured;

{2) Plywood must be painted black or il the straclure (s eomposcd of brick, a color compatible
with the color of the brick;

(3) The method uscd to install the plywooed may nol result in the desiruction ol the opening
covered and all sashes, doors and frames must be protected or stored for lulue use;

(4) Ballery-operated intinsion alarins siast be installed on the first floor of each portion of any
areg, place, wlding, pubhc inlerior portion of a building, structure, work of art or other object;

(3) Battery-operated smoke alarms musi be imstalled on all floors of any arca, place, butlding,
public interior portion of a building, siruciure, wink of arl or other objecet;




(6) Adequatc sceurity lighting or fencing st be installed on cach portion of any arca, place,
building, structure, work of art or other object where deemed nceessary by the Commissioner.

(f) Providing adequate ventilation to the interior of cach vacant portion of any arca, place,
building, public interior portion of a building, structure, work ol art or other object.

() Sceuring or modifying utilities and mechanical systems for each portion of any area, place,
building, public interior portion ol a building, structure, work of art or other object,

{(h) Taking such other steps deemed necessary by the Commissioner.

A3 PENALTYS

Aay-personviolabing the provisions-ol this Chapter shall-be-fined netless than-ten-dollass
(51000 -normeore-than-five hundred dolars {£500.00) toreach-otfense—and-a separate-slepseis
deemed-committed-each dav-duringvhich-an-offense-continues:

1134.14 SEVERABILITY.

Should any provision of this Chapter he declared by the conrts o be unconstitutional or invalid,
such decision shall not affect the validity of this Chapter as a whole or any part thereol, other

than the part so declared to be unconstitutional or invalid,

1134.99 PENALTY.

Whoever refuses, neglects or fails to comply with any provision of this Chapter shall be guilty of
a misdemeanor and upon conviclion thereof shall be fined not less than twenty-five dollars
($25.00) dollars nor more than one thousand dollars ($1.000) for a first offense. and for a second

or subsequent offcnse shall be guilty of a misdemeanor of the first degree. Each day such
violation occurs or continues shall constitute a separate offense.




Oath

L, the undersigned, hereby agree that the Lestitony T give at this proceeding will
be the truth, the whole truth and nothing but the truil:
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