(Placed on first reading July 19,
2010, second reading Sept. 8,
2010; referred out of Housing

Committee and to Committee of

the Whole Oct. 4, 2010 Please

substitute for the original.)

ORDINANCE NO. 55-10 BY: anderson, Bullock, Juris, Madigasy,

Nowlin, Powers, Smith.

AN ORDINANCE to take effect immediately provided it receives the affirmative vote of
at least five (5) members of Council, or otherwise to take effect and be in force at the earliest pe-
riod allowed by law, amending certain provisions of Chapter 1306, Property Maintenance and
Safety Code, of the Codified Ordinances of the City of Lakewood for the purpose of updating
housing license requirements.

WHEREAS, the City of Lakewood has in place a housing license program for occupied
residential dwelling units; and

WHEREAS, the City has decided to augment the current housing license program to cap-
ture all residential rental units, whether occupied or not; and

WHEREAS, the City has also decided to also augment the current housing license pro-
gram to include the required registration of vacant property, whether residential or commercial;
and

WHEREAS, the City has decided to further augment the housing and vacant property li-
cense program by placing additional requirements to obtaining an housing or vacant property
license that are designed to encourage responsible property ownership; and

WHEREAS, pursuant to the Constitution of the State of Ohio and the Ohio Revised Code
municipalities have the power to enact laws that are for the health, safety, welfare, comfort and
peace of the citizens of the municipality; and

WHEREAS, this Council by a vote of at least five (5) members thereof determines that
this ordinance is an emergency measure and that this ordinance shall take effect at the earliest
date possible as set forth in ARTICLE II, SECTONS 10 and 13 of the SECOND AMENDED
CHARTER OF THE CITY OF LAKEWOOD and that it is necessary for the immediate preser-
vation of the public property health and safety and to provide for the usual daily operation of
municipal departments in that certain license applications are to be sent June 1, 2011 and are due
by July 1, 2011; now therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, STATE OF OHIO:

Section 1. That Section 1306.43 of the Lakewood Codified Ordinances, Housing Li-
cense, currently reading as follows:




1306.43 HOUSING LICENSE.
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No person shall let, rent, lease, conduct, operate, occupy, maintain or
own any building or portion of any building in which there is one or
more rental dwelling units or in which a rooming house is operated, or
own any interest therein, unless a housing license as provided in this
chapter has been applied for, issued and is in force.

Condominium property as the same is defined in Ohio R.C. Chapter
5311, shall be required to cbtain & housing license as provided herein,
which license shall be obtained by the owner of the condominium
property, or by the unit owners association at such time such associa-
tion has been formed.

shall be and is hereby amended to read as follows:

1306.43 HOUSING AND VACANT PROPERTY LICENSE.
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Application. This section applies to:

)] any structire or portion of any structure in which there is one
or more rental dwelling units or in which a rooming house is
operated, whether occupied or not;

@ condominium property as defined in Chapter 5311 of the Re-
vised Code, whether occupied or not, in which case the owner
of the condominium property or the unit owners association
shall be required to obtain the housing license as provided
herein; and

3) vacant dwelling structures or commercial structures, whether
rental property or not.

Limitations. This section does not apply to lawful one- and two-family
structures occupied in part or wholly by the owner as the owner’s prin-
cipal residence.

In general.

(B No person shall rent or canse to be renfed a dweiling unit or a
portion of a dwelling unit to another unless the person has
been issued a housing license as provided for in this section.

)} No owner of a structure shall maintain or cause to be main-
tained the structure in a vacant or abandoned status as defined
in Section 1306.72 without having been issued a vacant prop-
erty license as provided for in this section.

(3) No person in control of a property other than an owner, in-
cluding but not limited to a mortgagee, property holding com-
pany, property manager or lienholder, shall maintain the prop-
erty in a vacant or abandoned status as defined in Section
1306.72 without having been issued a vacant property license
as provided for in this section.



(d) Required licenses.

(1 A housing license is required for each dwelling unit in a struc-
ture.
2) A vacant property license is required for each vacant residen-

tial or commercial structure.

(3) The Building Commissioner or his or her designee (as used in
this section, “Building Commissioner”) shall determine at his
or her sole discretion the number of dwelling or commercial
units existing within a structure.

(e Issuance. The Building Comimissioner shall issue the applicable li-
cense to each applicant meeting the requirements of this chapter.

) Scope. A license authorizes a licensee to rent a dwelling unit or a por-
tion of a dwelling unit or permits a property to be maintained in a va-
cant status.

Section 2. That Section 1306.44 of the Lakewood Codified Ordinances, License Appli-
cation Form and Fee, currently reading as follows:

1306.44 LICENSE APPLICATION FORM AND FEE.

(a) Every application for a housing license shall be on a form approved by
the officiaf charged with the enforcement of this Code. It shail state the
name and address of the applicant, the nature and extent of his interest
in the building for which the license is required, the name and address
of the owner of the building, the location of the building, the number of
rooms therein, the number of dwelling units therein, the number of
rooming unifs therein and such other information as may be required by
the official charged with the enforcement of the Code.

{b) No housing license shall be issued unless the applicant tenders, on the
application form identified in subsection (a), the full names of all adult
tenanis and the number of minor tenants living in the residential prop-
erty as of the date the application is tendered to the City and, if applica-
ble, the dwelling unit numbers in which the tenants reside.

{c) The housing license fees shall be as follows: owner occupied condo-
minium units -~ two dollars ($2.00); nonowner-occupied condominium
units - six dollars ($6.00); owner-occupied three-family dwellings -
twenty-five dollars ($25.00) per dwelling unit or rooming unit; all non
owner-occupied one and two family dwellings - seventy five dollars
($75.00) per dwelling unit or rooming unit; all other structures requir-
mg housing licenses pursuant to Section 130643 - thirty dollars
{$30.00) per dwelling unit or rooming unit.

{d) Yor all other structures requiring housing licenses pursuant to Section
1306.43, the housing license fee shall be as follows: thirty-five dollars
{$35.00) per dwelling unit or rooming unit beginning March 1, 2007 -
forty dollars ($40.00) per dwelling unit or rooming unit beginning



March 1, 2008; and forty-five dollars ($45 00) per dwelling unit begin-
ning March 1, 2009.

(e) Housing license fees shall be for the purpose of paying the cost of peri-
odic inspections and in no case shall the fee provided for herein be less
than thirty-five dollars {$35.00) per building beginning March 1, 2007 -
forty dollars {$40 00) per building beginning March 1, 2008; forty-five
dollars  ($45.00) per building beginning March 1, 2009; multiple-
family buildings and rooming units in which individual suites and/or
rooms must be inspected - three thousand dollars ($3,000); and con-
dominium buildings in which common areas, including exteriors, will
be inspected - two thousand dolars ($2,000).

) No housing license shall be required for lawful one- and two-family
structures occupied by the owners as the owners’ principal residence.

(g Any housing license required pursuant to Section 1306.43 not secured
by the applicable dates stated in Section 1306 47 (a) and (b) shall incur
a late fee of twenty-five dollars ($25.00) per structure for which the
housing license is required.

(h) Any person who knowingly or wilifully supplies false or misleading in-
formation regarding the names, dwelling units and number of tenants in
an application for a housing license, or who knowingly or willfully
omits the names or, if applicable, dwelling units or number of his or her
tenants in the application, shall be subject to the same penalties as pro-
vided for in Section 1306.99 of the Codified Ordinances.

shall be and is hereby amended to read as follows:

1306.44 LICENSE APPLICATION FORM AND FEE,
(@ In general. An applicant for a housing or vacant property license shall:

(1) submit to the Building Commissioner or his or her designee
(as used in this section, “Building Commissioner™) an applica-
tion on a form prescribed by the Building Commissioner; and

@) except as provided for in division (a)(3) of this section, in the
case of an application for a housing license, certify that the
applicant or an agent of the applicant has complied with at
feast two of the following requirements if the applicant has not
had a housing license declared null and void pursuant to Sec-
tion [306.48:

A. that the applicant uses a writien rental agreement as
defined in Section 5321.01(D) of the Revised Code;
or

B. that the applicant uses a reputable tenant screening
agency for criminal and eviction background checks;
or

C. that the applicant or agent of the applicant has within
the past two years attended a landlord-tenant infor-
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mational seminar approved by the Building Commis-
sioner; and

in the case of an application for a housing license, if the appli-
cant has had a housing license declared null and void pursuant
to Section 1306.48 in the previous two years, certify that the
applicant or an agent of the applicant has complied with all
three of the requirements in Section 1306.44(a)(2) and demon-
strate compliance with all outstanding citations ot cotrection
notices issued pursuant to Chapter 1306 and with any out-
standing fines or assessments issued pursuant to Chapter 510;
and

in the case of an application for a vacant property license, a
copy of the declarations page for at least one policy of liability
insurance covering the property; and the combination to a
Knox Box system or such other rapid-entry system of compa-
rable quality authorized by the Chief of Fire containing keys
necessary to aid the Division of Fire in obtaining access to the
structure when responding to calls for an emergency service;
and

pay to the Building Commissioner the application fee estab-
lished by this section.

Required application information. In addition to any other information
required on an application form, the application form shall require:
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the applicant’s name and the address of the applicant’s princi-
pal place of business; and

a description of the dwelling structure and the structure’s ad-
dress, including unit numbers; and

the name and address of the property manager, resident agent
or trustee, when applicable; and

the name and address of an adult individual who is a resident
of Ohio and is designated as the applicant’s agent for receiv-
ing service of process, notices or any other papers from the
City; and

the type of structure as certified by the City, including the
number of stories, in which the dwelling unit is located; and

in the case of a housing license, the fill names of all adult ten-
ants and the number of minor tenants living in the residential
unit as of the date the application is tendered to the City and, if
applicable, the dwelling unit numbers in which the tenants re-
side; and

the year the dwelling in which the dwelling unit is located was
constructed; and

the type and number of smoke detectors in the dwelling unit;
and
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the type of heating system in the dwelling unit; and
the type of hot water heating system in the dwelling unit; and

the name and telephone number of the person or entity respon-
sible for sidewalk snow removal, grass cutting, and the re-
moval of garbage containers from the tree lawn; and

a statement by the applicant certifying, for each dwelling unit
in the structure, that the applicant has personally witnessed
within the 12-month period immediately preceding the date of
the application that:

A, smoke and carbon monoxide detectors are present
and operational pursuant to Chapter 1331; and

B. no visible electrical or other hazards are present; and

C. in the case of a housing license, there is hot and cold
running water in the kitchen and each bathroom with
no leaks below the sink area and all toilets flush; or in
the case of a vacant property license, the plumbing
has been winterized to prevent the freezing of pipes;
and

D. in the case of a housinig license, the heating system is
operational; and

E. railings are present on interior and exterior stairs as
required by applicable code; and

. no readily observable conditions exist that represent a
threat to the health and safety of an occupant.

in the case of a vacant property license, a statement by the ap-
plicant that all utilities to the structure have been discon-
nected, including electric service, which shall be disconnected
at the utility pole.

The issuance of a housing or vacant property license upon the satisfac-
tion of the conditions in this section shall not in any way be construed
as City approval or determination as to the condition or livability of the
unit or structure

Fee requirements.

(D

The housing license fee shall be as follows:

A, Owner-occupied condomininm units: $2.00,

B Non-owner-occupied condominium units; $6.00.

C. Rooming house containing two or more tenants:
$60.00 per rooming unit.



b. Non-owner-occupied one- or two-family structures:
$75.00 per dwelling unit.

E. Three-family dwellings: $60.00 per non-owner-
occupied unit.

F All other occupied structures: $45.00 per dwelling
unit.

@) There shall be a limit of $2,000.00 for a condominium and
$3,500.00 for any other occupied structure,

(3) The vacant property license fee shall be as follows-

A, Vacant housing structures: $200.00 per structure,
B. Vacant commercial or mixed-use building: $200.00
per structure

(e) Change of information. The applicant shall inform the Building Com-
missioner in writing of any change in the information provided under
subsection (b} of this section not more than 30 days after the change is
made.

4} Corporations and limited liability companies. If the applicant is a cor-
poration or a limited liability company, an officer of the corporation or
managing member of the limited liability company shall provide the in-
formation required under subsections (a) and (b) of this section.

& Other business entities. If the applicant is an association or partnership,
a member or partner shall provide the information required under sub-
sections (2} and (b) of this section.

Section 3. That new Section 1306.441 of the Lakewood Codified Ordinances, Nuisance
Structure Monitoring Fee, be and is hereby enacted to read as follows:

1306.441 NUISANCE STRUCTURE MONITORING FEE.

If a property is declared to be a nuisance under Section 1306.521 or 1306.72, the
property shall be subject to an annual monitoring fee of $1,000 00 in addition to
any other license required under this chapter. The fee shall be imposed annually
for as long the structure remains a nuisance under Section 1306.521 or 1306.72.
The Building Comumnissioner or his or her designee is authorized to establish
procedures and to promulgate any rules necessary to implement the collection of
the fee, including but not {imited to the assessment of the balance of any unpaid
and delinquent fee against a property as permifted by law, which assessment
shall not affect or limit the City’s right or authority o bring criminal prosecution
or other legal action against any person under this chapter.

Section 4. That Section 1306.47 of the Lakewood Codified Ordinances, License Expira-
tton, currently reading as follows:

1306.47 LICENSE EXPIRATION.






