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DOCKET
OF A MEETING OF
THE LAKEWOOD CITY COUNCIL
TO BE HELD IN THE COUNCIL CHAMBERS
LAKEWOOD CITY HALL - 12650 DETROIT AVENUE
SEPTEMBER 9, 2009
7:30 P.M.

The Regular Meetings of Lakewood City Council shall be held on the first and third Mondays of each month
at 7:30 P.M., except that when such meeting date falls on a holiday such meeting shall instead be held on the
following day. A Docket and Agenda of the business proposed to be transacted by Council will be available
in the Clerk’s Office and both branches of the Lakewood Public Library after noon ¢n Friday before a Council
meeting.

Section 121.08 of the Codified Ordinances of the City of Lakewood establishes rules for the public to follow
when speaking before Council:

ADDRESSING COUNCIL - The President may recognize any non-member for addressing Council on any
question then pending. In such cases, the person recognized shall address the chair, state his or her name
and address and the subject matter he or she desires to discuss. Speakers must be courteous in their
langnage and avoid personalities. When addressed by the Chair, the speaker must yield the floor and
comply with all rulings of the chair, said rulings not being open to debate. Except with permission of
Council specifically given, speakers shall be limited to five minutes. No person who has had the floor shall
again be recognized until all others desiring an opportunity to speak have been given an opportunity to do
$0.

AGENDA ITEMS PROTOCOL:

The Clerk at the beginning of the meeting will present the AGENDA ITEMS sign-in sheet to the President
of Council. Speakers will be called to address Council by the Chair A citizen must first write his or her
name, address and agenda item number on the designated sign-in sheet in order to be recognized.

PUBLIC COMMENT PROTOCOL:

The clerk at the end of the meeting will present the PUBLIC COMMENT sign-in sheet to the President of
Council. Public Comment will be welcomed at the end of a Council Meeting on miscellaneous issues or
issues other than agenda items. A citizen must first write his or her name, address and topic on the
designated sign-in sheet in order to be recognized. The forum is not designed to be a question and answer
session.

Pledge of Allegiance

Moment of Silence

Roll Call

Reading and disposal of the Minutes of the Regular Meeting of Council held July 20, 2009
Reports, legislation and communications from Members of Council, the Mayor and

other City Officials.



10.

#%%x QLD BUSINESS **%*
Finance Committee Report regarding Lakewood’s 2008 Financial Audit. (Pg. 7)

Public Safety Committee Report regarding Mutual Aid Agreement for Rivers and
Lake Patrols/Northern Border Initiative. (TO BE PROVIDED)

ORDINANCE NO. 61-09 - AN ORDINANCE to take effect immediately
provided it received the affirmative vote of at least five (5) members elected to
Council otherwise, it shall take effect and be in force after the earliest period
allowed by law, to authorize the Mayor to enter into an agreement between the
Cities Lakewood, Cleveland, Euclid and Cuyahoga County for the interchange of
public safety marine patrol services in support of the Northern Border Initiative.
(PLACED ON 1°" READING & REFERRED TO THE PUBLIC SAFETY
COMMITTEE 7/20/09) (Pg. 8)

ORDINANCE NO. 60-09 - AN ORDINANCE authorizing the grant of a
Limited Easement to Lisa J. Roth, homeowner of the property located at 2093
Clarence Avenue, Lakewood, Ohio to maintain a fence encroaching on City
property located at 13201 Madison Avenue, Lakewood, Ohio (Madison Park).
(PLACED ON 1°" READING & REFERRED TO THE HOUSING
COMMITTEE 7/20/09) (Pg. 10)

ks NEW BUSINESS#5

. Communication from Councilmember Antonio regarding Shingle Signs. (Pg.14)

Communication from Councilmember Antonio regarding Railroad Companies’
Use of Chemicals on Railroad Tracks. (Pg.16)

Communication from Mayor FitzGerald and Councilmembers Bullock and Butler
regarding St. James Church . (Pg.17)

RESOLUTION NO. 8365-09 — A RESOLUTION supporting St. James Catholic
Church in Lakewood, Ohio, and the Friends of St. James Parish in their efforts to
appeal from the decision to close the parish in 2010. (Pg. 19)

ORDINANCE NO. 62-09 — AN ORDINANCE to amend Chapter 1134, Historic
Preservation Districts (JIPD) and Historic Properties (HP), of the Zoning Code of
the Codified Ordinances of the City of Lakewood to expand the seope of the
chapter to public interior portions of buildings with unique historical value. (Pg.
21)

Communication from Councilmember Butler regarding Amending Section
506.04. (Pg. 36)



11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

ORDINANCE NO. 63-09 — AN ORDINANCE to amend Section 3506.04,
Exception, Registration and Fee, of the Codified Ordinances of the City of
Lakewood to permit owners of dogs deemed dangerous under the preceding
section an additional, limited opportunity to become compliant with the law
without having to remove those dogs from the City. (Pg. 38)

Communication from Mayor FitzGerald regarding Consulting Services for a
Cooperative Agreement for the Consolidation of Fire Services within the WCOG
Communities. (Pg. 41)

ORDINANCE NO. 64-09 - AN ORDINANCE to take effect immediately
provided it receives the affirmative vote of at least five (5) members elected to
Council otherwise, it shall take effect and be in force after the earliest period
allowed by law, authorizing the Mayor to enter into a n agreement with the
Westshore Council of Governments and Emergency Services Consulting
International to provide consulting services to develop a cooperative agreement for
the consolidation of fire services. (Pg. 42)

Communication from Law Director Hurley regarding Editing and Inclusion of
Certain Ordinances and Resolutions Into the Codified Ordinances. (Pg.61)

ORDINANCE NO. 65-09 - AN ORDINANCE to take ecffect immediately
provided it receives the affirmative vote of at least five (5) members elected to
Council otherwise, it shall take effect and be in force after the earliest period
allowed by law, to approve the editing and inclusion of certain ordinances and
resolutions as parts of the various component codes of the Codified Ordinances
and to provide for the publication of such new matter. (Pg. 62)

Communication from Planning & Development Director Kelly regarding
Updating and Enhancing the Citywide Parking Study. (Pg. 64)

Communication from Planning & Development Director Kelly regarding EDF
Support for 14701 Detroit, LLC — The INA and Baily Buildings. (Pg. 65)

ORDINANCE NO. 66-09 - AN ORDINANCE authorizing the Mayor or his
designee to enter into an agreement with 14701 Detroit, LLC or its designee for
participation in the Lakewood Business Investment Program (BIP) of the
Economic Development Fund (EDF) for a seven (7) year loan in an amount of
Two Hundred Thousand Dollars ($200,000.00).(Pg. 67)

Communication from Planning & Development Director Kelly regarding
Acceptance of 2070 Dowd from the Center for Families and Children. (Pg.69)

ORDINANCE NO. 67-09 - AN ORDINANCE authorizing the Director of
Planning and Development to enter into an agreement with the Center for
Families and Children to accept title to real property located at 2070 Dowd Street,
Lakewood, Ohio (Permanent Parcel No. 315-23-199) and allowing the Center for



21.

22,

23.

24.

25.

26.

27.

28.

Families and Children to share in the proceeds of the sale of the property in the
event that the property is sold. (Pg. 70)

Communication from Finance Director Pae regarding Chapter 129.59 Vital
Statistics Fees. (Pg. 71)

ORDINANCE NO. 68-09 - AN ORDINANCE to take effect immediately
provided it receives the affirmative vote of at least five (5) members elected to
Council otherwise, it shall take effect and be in force after the earliest period
allowed by law establishing Chapter 129.59, Vital Statistics Fees, of the Codified
Ordinances of the City of Lakewood for the purpose of charging fees for Vital
Statistics per chapter 3705 and 3109 of the Ohio Revised Code. (Pg. 72)

Communication from Finance Director Pae regarding September 2009
Appropriations Ordinance. (Pg.74)

ORDINANCE NO. 69-09 — AN ORDINANCE to take effect immediately
provided it received the affirmative vote of at least five (5) members elected to
Council otherwise, it shall take effect and be in force after the earliest period
allowed by law to establish appropriations for current expenses and other
expenditures of the City of Lakewood, State of Ohio, for the fiscal year ending
December 31, 2009. (Pg.75)

Communication from Finance Director Pae regarding 2009 3™ Quarter Transfers.
(Pg.83)

ORDINANCE NO. 70-09 — AN ORDINANCE to take effect immediately
provided it receives the affirmative vote of at least five (5) members elected to
Council otherwise, it shall take effect and be in force after the earliest period
allowed by law to authorize the transfer and advance of certain funds. (Pg. 84)

Communication from Finance Director Pae regarding Memberships for 2009. (Pg.
85)

ORDINANCE NO. 90-08A - AN ORDINANCE to take effect immediately
provided it receives the affirmative vote of at least five (5) members elected to
Council otherwise, it shall take effect and be in force after the earliest period
allowed by law, amending Ordinance 90-08A, adopted December 22, 2008 for the
purpose of adding American Planning Association, authorizing the Mayor
(Director of Public Safety), the Director of Public Works, the Director of Law, the
Director of Finance, and/or the Purchasing Manager to enter into contracts for
Memberships as authorized by the 2009 Appropriation Ordinance and the
Administrative Code of the City of Lakewood, contracts not to exceed $60,000
without separate Resolution of Council. (Pg. 86)



29. Communication from Finance Director Pae regarding 2009 Planning &
Development Ordinance. (Pg. 93)

30. ORDINANCE NO. 91-08B - AN ORDINANCE to take effect immediately
provided it receives the affirmative vote of at least five (5) members clected to
Council otherwise, it shall take effect and be in force after the earliest period
allowed by law, amending Ordinance 91-08A, adopted April 20, 2009 for the
purpose of adding the Lakewood Christian Service Center, authorizing the Mayor
(Director of Public Safety), the Director of Public Works, the Director of Law, the
Director of Finance, and/or the Purchasing Manager to enter into service contracts
in accordance with the Administrative Code of the City of Lakewood for the
Division of Planning & Development in accordance with the Administrative Code
of the City of Lakewood, contracts not to exceed the specified amounts shown
without separate resolution of Council. (Pg. 94)

31. Communication from Finance Director Pae regarding Lakewood Kiwanis Donation
for Soundboard. (Pg. 97}

32. RESOLUTION NO. 8366-09 - A RESOLUTION to take effect immediately
provided it receives the affirmative vote of at least five (5) members elected to
Council otherwise, it shall take effect and be in force after the earliest petiod
allowed by law, authorizing the Director of Finance to accept, on behalf of the City
of Lakewood, a donation from the Lakewood Kiwanis of two thousand five
hundred thirty dollars ($2,530) to fund the purchase of a sound board and travel
case to allow the City of Lakewood to continue having this equipment available for
public events. (Pg. 98)

33. Communication from Police Chief Malley regarding Northern Ohio Violent
Fugitive Task Force. (Pg. 100)

34. RESOLUTION NO. 8367-09 - A RESOLUTION to take effect immediately
provided it receives the affirmative vote of at least five (5) members elected to
Council otherwise, it shall take effect and be in force after the earliest period
allowed by law, authorizing the Mayor (Director of Public Safety) or his designee
to enter into an agreement with the US Marshalls Service for participation in a
Regional Fugitive Task Force to accept reimbursement for employee wages and
expenses and to accept a vehicle and equipment valued at approximately $25,000
for the Fiscal Year 2009. (Pg. 101)

35. Communication from Human Services Director Buckon regarding Influenza A
(HIN1) Virus (Pg. 103)

36. Liquor Permit Application for New C1, C2, and D6 classes to Walgreens; 14815
Madison Avenue. (Pg. 105)



37. Liquor Permit Application for New C1, C2 and D6 classes to Walgreens, 11701
Detroit Avenue. (Pg.106)
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Lakeweed City Counci
MICHAEL W, DEVER PRESIDENT
Council at Large MARY LOUISE'MADIGAN, VICE PRESIDENT Ward Councii
NICKIE 1. ANTONIO WARD I - XEVIN BUTLER
MICHAEL W. DEVER WARD II- THOMAS BULLOCK
BRIAN E. POWERS WARD IIT -MICHAEL SUMMERS

WARD 1V — MARY LOUISE MADIGAN

Finance Commiftee Report September 1, 2009

Dear Members of Council,

On September 1,2009, the State Auditor's Office released the City of Lakewood's 2008 inancial Audit
which cettifies the City's 2008 Comprehensive Annual Financial Report (CAFR).

The City received an unqualified opinion from the Auditor of the State of Ohio. An unguaiified opinion
represents that the City's financia| statements are presented fairly in all materia! aspects in conformity
with generally accepted accounting principles. The audit and CAFR can be viewed af:

hitp:/;mww.aud itor.state.oh.us/AudifSearch/detaiE.aspx?ReportiD=7‘6540”

Respectfully Submitted

"Michael P/Summers. Chair
Finance Committes .



PLACED ON 1°7 READING AND REFERRED TO THE
PUBLIC SAFETY COMMITTEE 7/20/09

ORDINANCE NO. 61-09 BY:

AN ORDINANCE to take effect immediately provided it received the affirmative
vote of at least five (5) members elected to Council otherwise, it shall take effect and
be in force after the earliest period allowed by law, to authorize the Mayor to enter into
an agreement between the Cities Lakewood, Cleveland, Euclid and Cuyahoga County for
the interchange of pubic safety marine patrol services in support of the Northern Border
Initiative,

WHEREAS, the Cities of Lakewood, Cleveland, Euciid and Cuyahoga County
(hereinafter “Party Subdivisions”) collaboratively staff the Cleveland Public Safety
Marine Patrol team in support of the Northern Boarder Initiative; and

WHEREAS, Ohio Revised Code §737.04 provides authority for municipalities to
contract for the interchange of police services; and

WHEREAS, in order to collaboratively provide police protection and reduce crime,
it is the desire of the parties to this agreement to provide for and join in providing for
mutual assistance and the interchange of their respective personnel and equipment;
and

WHEREAS, this Council by a vote of at least five (5) members elected
thereto determines that this ordinance is an emergency measure, and that this
ordinance shall take effect at the eartiest date possible as set forth in ARTICLE III,
SECTONS 10 and 13 of the SECOND AMENDED CHARTER OF THE CITY OF LAKEWOQOD,
and that it is necessary for the immediate preservation of the public property, health
and safety, and to provide for the usual daily operation of municipal departments in that
this agreement is necessary to immediately provide for mutual aid between the Party
Subdivisions. Now, therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, STATE OF OHIO

Section 1. That the Mayor be authorized to execute an agreement between
the Cities Lakewood, Cleveland, Euclid and Cuyahoga County for the interchange of
pubic safety marine patrol services in support of the Northern Border Initiative.

Section 2. It is found and determined that all formal actions of this Council
concerning and relating to the passage of this ordinance were adopted in an open
meeting of this Coundil, and that all such deliberation of the Coundci! and of any of its
committees that resulted in such formal action were in meetings open to the public in
compliance with all legal requirements,



MeEasure necessary for the immediate Preservation of the public peace, property,

Adopted:
President
Clerk
Approved:
Mayor
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ORDINANCE NO. b U - Oﬁ BY:

AN ORDINANCE authorizing the grant of a Limited Easement to Lisa J. Roth,
homeowner of the property located at 2093 Clarence Avenue, Lakewood, Ohio tp
maintain a fence encroaching on City property located at 13201 Madison Avenue,
Lakewood, Ohio (Madison Park).

WHEREAS, 13201 Madison Avenue, Lakewood, Ohio, bearing Permanent Parcel
Number 315-20-003 is currently titled to the City of Lakewood; and

WHEREAS, Lisa J. Roth, owner of the property located at 2093 Clarence Avenue,
Lakewood, Ohio discovered that a fence was installed beyond her property line in order
to accommodate a live tree growing directly on the property line and is encroaching
onto City property; and

WHEREAS, Lisa J. Roth has approachéd the City of Lakewood requesting an
Easement to allow the encroachment to remain through the grant of a Limited
Easement that automatically terminates and expires upon the removal of the tree
and/or the fence. Now Therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, STATE OF OHIO:

Section 1. That the Director of Law, on behalf of the City of Lakewood is
hereby authorized to enter into agreements necessary to grant a Limited Easement to
Lisa J. Roth to mdintain an existing fence on City property located at 13201 Madison
Avenue, Lakewood, Ohio in substantially the form as attached in “Exhibit A.”

Section 2. It is found and determined that all formal actions of this Council
concerning and relating to the passage of this Ordinance were passed in an open
meeting of this Council and that all deliberations of this Council and any of its
committees that resulted in such actions were in meetings open to the public and in
compliance with legal requirements.

Adopted: ,
President of Council
Clerk of Council
Approved:
Mayor

THE Hod tAG Impd



EXHIBIT

LIMITED EASEMENT A

This Agreement is made this day of 20, by and between The City oI
Lakewood, Ohio (a Municipal Corporation) (“Grantor), and Lisa J. Roth, unmarried, (“Grantee™)
of Lakewood, Ohio.

WHEREAS the Grantor owns and has title to the following described real estate:

Situated in the City of Lakewood, County of Cuyahoga, State of Ohio and known as

being part of Original Rockport Township Section No. 20, as further described and

conveyed to The City of Lakewood (a Municipal Corporation) in deed dated September

10, 1917 and recorded in Volume 1999, Page 159 of Cuyahoga County Deed Records.
(Part of PPN 315-20-003; known as “Madison Park™) and,

WHEREAS the Grantee owns and has title to the following described real estate:

And known as being Sublot No. 24 in the Waterbury Realty Company’s Parkside
Allotment of part of Original Rockport Township Section No. 20, as shown by the
recorded plat in Volume 65 of Maps, Page 20 of Cuyahoga County Records, said
Sublot No. 24 has a frontage of 35 feet on the Easterly side of Clarence Avenue, and
extends back between parallel lines 110 feet as appears by said plat.

(PPN 315-20-33; Property address - 2093 Clarence Ave., Lakewood, OH 44107) and,

WHEREAS, the said properties are adjacent to each other and Grantor wishes to convey an
easement over a portion of its property for the benefit of the Grantee.

NOW THEREFORE, for valuable consideration of one dollar ($1.00), receipt of which is hereby
acknowledged, the Grantor grants the following described easement to the Grantee:

Description of Easement. This is an easement to maintain and continue the existing
encroachment of Grantee’s fence onto the portion of Grantor’s real property as described
in Exhibit “A” attached to this Easement (“Easement Area™), together with the right to
make all lawful use of the encroaching fence. This Easement shall automatically
terminate when the encroachment no longer continues to exist for any reason, including,
but not limited to, the removal of the encroaching fence.

This Easement is granted subject to the following terms and conditions:

1. Maintenance and Indemnification. Grantee shall be solely responsible for the maintenance,
repair and replacement of the fence placed in the easement area. Additionally, Grantee shall be
responsible for the maintenance of the Easement Area, including the maintenance of the tree
located in the Easement Area. Grantee shall indemnify, defend, and hold harmless the Grantor
from and against all claims, damages, losses or expenses arising out of the exercise of the rights
granted by this Easement, but excepting any claims, losses, damages or expenses to the extent
caused by the negligent acts or omissions of the Grantor or its agents, employees, or contractors,
or others for whom the Grantor is responsible.

The encroaching fence shall be removed upon the removal of the tree that the fence is
placed around at such time that the Grantor determines that the tree needs to be removed for
reasons such as safety (i.e. decay or instability of tree). i1

1 *



2. Title. Granfor covenants with Grantee that Grantor is the owner of the Easement Area
described above and has full power to convey the rights conveyed by this Easement.

3. Covenant Running with Land. The provisions of this Easement shall run with the land and be
binding upon, and inure to the benefit of the parties, their heirs, personal representatives, assigns
and/or successors in title. This Easement may be amended only by a written instrument in
recording form executed and acknowledged by the Grantor and Grantee.

Grantor, The City of Lakewood, Ohio

By:

Witness

Witness Grantee, Lisa J. Roth

Witness

Witness

STATE OF OHIO )
COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public in and for said County and State, personally appeared
ont behalf of the Grantor, The City of Lakewood, Ohio, who acknowledged
that he/she executed the foregoing instrument as his/her free act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal af , Ohio, this
day of ,20 .
Notary Public
STATE OF OHIO )
COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public in and for said County and State, personally appeared the Grantee,
Lisa J. Roth, who acknowledged that she executed the foregoing instrument as her free act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal at ,
Ohio, this day of , 20 .

Notary Public



EXHIBIT "A"
To An Fasement dated
From the City of Lakewwod, Ohio ”
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Lakewood City Councit
. MICHAEL W, pEveR PRERGENT
Councit at Large MARY LOUISE MADIGAN, VICE PRESIDENT

NICKIE 3. ANTONID
MICHAEL W. DEVER
BRIAN E. POWERS

September 9, 2009

Lakewood City Council
Lakewood, OH 44107

Re: Shingle Signs

Dear Mayor and Members of Council:

Attachment: sectiocn 1328.08 sIGNS

l-.r!a

Ward Council -

WARD I~ KEVIN BUTLER

WARD Tl THOMAS BULLOCK
WARD: IIT ~MICHAEL SUMMERS
WARD IV ~ MARY LOUISE MADIGAN



Attachment- N. Antonio communication

1329.09 SIGNS; COMMERCIAL, OFFICE C1; COMMERCIAL, RETAIL C2;
COMMERCIAL GENERAL BUSINESS C3 DISTRICTS.

(b) Structural Types Permitted. Awning, canopy, ground, rpole,
wall and window signs. Projecting signs may be permitted if approved
by the Board of Building Standards.

(11) Projecting signs. May be permitted in cases where innovative
design is demonstrated and where no potential safety hazard to
motorists or pedestrians is created, subject to review and approval by
the Board c¢f Building Standards.
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Lakewood City Council .
) MICHAEL W, BEVER PRESIDENT
Coundil at Large MARY LOUISE MADIGAN, VICE PRESIDENT Ward Coupreil
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MICHAEL W. DEVER WARD H- THOMAS BULLOCK
BRIAN E. POWERS . WARD Il -MICHAEL SUMMERS

WARD IV ~ MARY LOUISE MADIGAN

September 9, 2009

Lakewood City Council
Lakewood, OH 44107

Re: Railroad Companies Use of Chemicals on Railroad Tracks

Dear Mayor FitzGerald and Members of Council:

Lakewood has been on the forefront of looking out for the health and safety of our residents. It is with that in
mind that I write to express the concern that many of our neighbors who live near the rajlroad fracks, have
articulated this past wee regarding the spraying of chemicals along the railroad tracks in Lakewood. Thave
received emails, phone calls and I stood before a front yard on Gladys Ave. with dead foliage, the apparent result
of the chemical spraying, Listed below are a few points for consideration:

1) The spraying has been done with no notice to families living along the tracks to even be able to take
evasive action if they wanted to- which many would have liked to have at least had notice to close their windows.
2) Do we know what chemicals are being sprayed? Has Norfolk-Southern indicated what chemicals are
being sprayed and what hazard/safety issnes they pose, if any- we need to know what chemicals are being
used.
3) Homeowners should have the right to refuse the spraying on or rigar thsir propéxty through signage. (A

was ignored).

4) There are many gardens all along many areas of the railroad tracks- how is this spraying affecting the
produce people are growing to eat?

5) 'This situation should not continue as it currently is being administered with no regard for the residents of
our City.

I submit this communication to the appropriate committee to work with the administration to address this
situation that may affect the health and safety of our community.

}_&
o3
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September 9, 2009

Lakewood City Council
12650 Detroit Avenue
Lakewood, Ohio 44107

Dear Members of Council:
g

As you are well aware by now, St. James Catholic Church is scheduled to close around the
surmmet of 2010. We believe the city should do everything it can to support the parishioners of
St. James in their efforts to keep the patish a viable presence in Lakewood, as it has been for
now more than a century

To further the historic preservation legislation we passed last year, we also believe the city’s
most historic 2nd unique architectural structures should be preserved fully — from their
extetiors to the architecturally significant portions of their interiors that have traditionally served
the public.

To those ends, tonight we introduce the following two items for your consideration:

® 2 resolution supporting Friends of St. James Parish in their appeals to the Vatican and
the Diocese of Cleveland, asking that the church and patish remain open; and

® an ordinance proposing revisions to Chapter 1134 of the zoning code that would expand
the scope of our historic-preservation law to inchade public interior portions of historic
properties

The Friends of St. James, many of whom are here with us this evening, continue to demonstrate
the parish’s worthiness in this community. Coasider that St. James is the largest parish in
Lakewood by member and household; it has the highest weekly attendance in its cluster of
parishes; it performs the most baptisms and marriages of Lakewood’s Catholic churches; and it
has been pledged enough money by donors to cover its most pressing capital needs, including
the cost of repaiting its roof. In a year, the parish has gained in membership by 224 households.

i7



Lakewood City Council
September 9, 2009
Page2 of 2

It hosts 2 successful day care center and the popular Lakewood Family Room, run by the city’s
Division of Barly Childhood Development. And its footprint in the community goes well
beyond the walls of its magnificent churchi St. James provides community meals for the needy,
food collection for Lakewood Christian Service Center, an annual giving tree to families in need,

and volunteers in service organizations supporting causes across Lakewood 20d the Cleveiand
area.

This is to say nothing of the value of the church structure jtself. Built between 1925 and 1935,
St. James has been called by one nationally renowned ecclesiastical architect “truly amiazing and
unique” — “2 gilded jewel-box done in the Sicilian Gothic style, strongly reminiscent of the
cathedral in Monreale and the Palatine chapel in Palermo,” and “the only example of this
unusual style in the United States.” Of St James’ interior features, the Lakewood Sun Post
reported that “the 16 huge 30-foot-tall by 3-foot-thick interior marbie pillars that carry the
awesome weight of the church were hewn from the same mountain region in north Iraly
(Carrara) that served the needs of Italy’s greatest sculptor, Michelangelo

The two documents that follow this communication refiect the city’s commitment to preserving
both the monumental service St James padshioners perform for the citizens of Lakewood and
the monument from which they setve. The fesolution lends official suppott to the parishioners’
efforts to see that the church remain open for generations to come; we arge its adoption this
evening The ordinance — not written exclusively for St James ~—is one of 2 growing trend of
those passed recently around the country, aimed at keeping intact the marvel of historic spaces
into which the public is or has been invited. It has been vetted by the National Trust for
Historic Preservation and our own local heritage advisory board. We utge its adoption
following a committee process.

A year ago, we invited the clergy and members of St. James patish into these very chambers to
receive our congratulations for achieving a century of existence in Lakewood, We invite them
back tonight to remind them that theit legacy has dot been — 4ad %ill not be — Iost on the

people they serve, or on those who serve them,
© Very truly yours,

Edward FitzGerald Kevin Butler Tom Bullock IT1
Mayor Councilman, Ward 1 Councilman, Ward 2

18



RESOLUTION NO. BY:

A RESOLUTION supporting St. James Catholic Church in Lakewood, Ohio, and
the Friends of St. James Parish in their efforts to appeal from the decision to close the
parish in 2010.

WHEREAS, St. James Catholic Church was founded in 1908 and last year
celebrated its hundredth year of existence; and

WHEREAS, from its humble beginnings in an empty storeroom at 15607 Detroit
Avenue to its magnificent and beautiful structure today at 17514 Detroit Avenue, St.
James has offered many Lakewood citizens a cherished atmosphere in which to
experience all aspects of life’s events; and

WHEREAS, the guiding principles of St. James parish ~— such as concern for
others, commitment to the common good, and compassion for all ~—— flows out to the
greater community through the parishioners® good works and volunteerism; and

WHEREAS, today St. James church provides a wide variety of community
outreach programs among which include day care services, vouth activities, adult
education, counseling services and community meals; and

WHEREAS, St. James hosts the popular Lakewood Family Room by agreement
with the city’s Department of Human Services, Division of Early Childhood; and

WHEREAS, St. James is the largest parish in Lakewood by members and
households, having gained in membership by 224 houscholds between 2008 and 2009;
and

WHEREAS, St. James church has the highest weekly attendance in its cluster of
parishes and it performs the most baptisms and marriages of Lakewood’s Catholic
churches; and

WHEREAS, St. James parish is scheduled o be closed by the Diocese of
Cleveland in or around summer 2010; and

WHEREAS, the Friends of St. James have organized an orderly, civilized and yet
impassioned campaign to keep St. James open for the next century and beyond; and
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WHEREAS, the Friends of St. James have appealed to the Vatican the decision to
close the parish by proper means and have sought support from the community in their
efforts to seek a reversal of the Diocese’s decision; and

WHEREAS, it is thus fitting and proper that the efforts of St. James Catholic
Church and the Friends of St. James be joined and be given public cognizance and
recognition; now, therefore:

BE IT RESOLVED BY THE CITY OF LAKEWOOD, STATE OF OHIO:;

Section 1. This Council and Mayor extend to St. James Catholic Church and the
Friends of St. James Parish their genuine appreciation for St. James® valuable impact on
the city of Lakewood and its residents over the last century; and their strong and vocal
support for all efforts undertaken to keep the parish open, including appeals to the
Vatican and the Diocese of Cleveland.

Section 2. The Clerk of Council be and is hereby authorized and directed to
forward a certified copy of this Resolution to Friends of St. James Parish, P.O. Box
770076, Lakewood, Ohio 44107, and any others upon whom the Friends of St. James
may wish copies; and that a copy of this Resolution be spread upon the minutes of this
meeting.

Section 3. It is found and determined that all formal actions of this Council
concerning and relating to the passage of this resolution were adopted in an open meeting
of this Council, and that all such deliberations of this Council and of any of its
comumittees that resulted in such formal action were in meetings open to the public in
compliance with all legal requirements.

Adopted:
President
Clerk
Approved:
Mayor

«0



ORDINANCE NO. ' BY:

AN ORDINANCE to amend Chapter 1134, Historic Preservation Districts (HPD)
and Historic Properties (HP), of the Zoning Code of the Codified Ordinances of the City
of Lakewood to expand the scope of the chapter to public interior portions of buildings
with unique historical vaiue.

WHEREAS, the amendments to the Zoning Code promote the development and
protection existing buildings and structures throughout the City of unique historical sig-
nificance, thereby protecting property values; and

WHEREAS, the amendments fo the Zoning Code encourage the orderly develop-
ment and retention of buildings and structure in the City in a manner consistent with
the Community Visior, and

WHEREAS, Article 18, Section 3 of the Constitution of the State of Chio permits
municipalities to exercise all powers of local self-government and to adopt and enforce
within their limits such local police, sanitary and other similar regulations as are not in
conflict with general laws; now, therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, STATE OF OHIO:

Section 1. That Chapter 1134, Historic Preservation Districts (HPD) and Histor-
ic Properties (HP), of the Zoning Code of Codified Ordinances of the City of Lakewood,
currently reading as follows:

HISTGRIC PRESERVATION DISTRICTS (HPD)
AND HISTORIC PROPERTIES (HP)

1134.01 PURPOSE

(&) The purpose.of this Chapter js to promote the health, safety and welfare
of the citizens of the Cizy by providing for the identification, protec-
tion, enhancement, perpetuation and use of areas, places, buildings,
structures, works of art and other objects having a special historical,
community or aesthetic interest or value, so that the following objec-
tives are reached:

(1) To maintain and enhance the distinctive and/or aesthetic cha-
racter, diversity and interest of the Cigy
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(2) To safeguard the architectural integrity of the City’s designat-
ed Histerie Preservation Districts (HPD) and Historic Proper-
ties (HP).

(3) Te safeguard the heritage of the Cigy by preserving places,
sites, buildings and structures, which reflect elements of the
Ciy’s cultural, soclai, economic, political, architectural or
archagological heritage.

(4) To seek altematives to demolition or incompatible alterations
in the HPD and to HP’s before such acts are performed.

(5 To afford the widest possible scops of confinuing vitality
through private renewal and architectural creativity within ap~
propriate contrels and standards.

{b} The purpose of the HPD or HP designation and determination provided
for in this Chapter is to contribute to the economic, recreational, euliur-
al and educatienal development of the City by
1) Fostering a sense of community identification and civic pride
by preserving areas, places, buildings, structures, works of art
and other objects which reflect periods, events in history, not-
able accomplishments of the past and significant persons of
the community and its region,

2} protectiug and enhancing the City’s attributes for residents,
prospective residents, visitors and tourists,

(3) strengthening the economy of the Clry,

) stebilizing and improving property values,

5 facilitaticg the reinvestment in and revitalization of certain
distriets and neighborhoods;

6) promoting use and preservation of historie sites and structures
for the education and general welfare of residents of the City.

1134.02.1 DEFINITIONS

(a) ALTER or ALTERATION for the purposes of this Chapter, shali in-

clude a change in design, material color, texture, material or exterior
architectural feature and shall also include any additions to existing
-areas, places, buildings, structures, works of act or other ohjects. The
correction of any deterioration or damage to an area, place, building,
structure, work of art or other shject and restoration to its condition
prior to such deterioration or damage is excluded from the definition of
alteration, previded such work does not involve & change in design,
material ¢olor, texiure material or exterior architectural feature.

) CERTIFICATE OF APPROPRIATENESS means a cerlificate is-

sued eftber by the Architectural Board of Review indicating that pro-
posed design plans for alteration, or by the Commission for demolition

(<)
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of a property within the HPD cr the HP, is in accordance with the pro-
visions of this Chapter

DESIGNATION and DETERMINATION means respectively the in-
itial process by the Commission to ‘identify appropriate districts and
properties for implementation of this Chapter and the actual outcome of
an application process to implement and make effective this Chapter
for any specific district or property,

DEMOLISH or DEMOLITION means the razing or remeval, in
whole or in part, of any area, place, building, structure, work of art or
other object,

EXTERIOR ARCHITECTURAL FEATURE(S) means the archi-
tectural style, general design and general arrangement of the exterior of
a building or structure including, but not Hmited to, windows, doors,
porches, cornices, exterior wall materials, decorative trim, chimneys,
roef structure and roof materials, and other fixtures appurtenant to the
exterior of the building or structure.

MATERJAL COLOR means the color inherent to a material such as
brick or stone. 1t shall not be construed o refer to exterior pairiting,

PRESERVATION means the act or process of applying measures to
sustain the existing form, integrity and material of an area, place, build-
ing, structure; work of art or other objget.

SECRETARY OF THE INTERIOR’S STANDARDS FOR RI-
HABILITATION means the United States Secretary of the Interior’s
Standards For Rehabilitation codified at 36 CFR 67 of the Code of
Federal Regulations, as the same may be amended from time to time
and associated guidelines established by the Commission, that form the
criteria used by the Architectural Board of Review when considering
an application for 2 Centificate of Appropriateness in an HPD or for an
HP

UNIQUE HMISTORIC GUIDELINES means any specific guidelines
adopted by the Commission, either at the time of designation of an
EIFD or TP, or upon subsequent revision and review, to govern any
such designated HPD or P

PROCEDURES FOR IDENTIFICATION, REVIEW
AND DESIGNATION OF AN HPD OR HP OR LAND-
MARKS

Relationship to Base Districts: The HPD or HP is the designation of
an additionaily restricted zone, or specific property restrictions for an
historic property, within any zone, which may be applied ta £xisting
zoning distriets as described herein. ‘When such a district or property is
established, the HPD or HP shall be shown as an indication to the un-
derlying districts by the desigoation of HPD for Historic Preservation
District, or HP for Historic Propertics, on the Zoning map,
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A HPD or HP may cross or transit several base districts, however, the
uses permitted in each base district are limited o the boundaries of that
base district, except as otherwise provided herein.

Initial Designation Procedure: The Commission may propose desigs
nations of any area, place, building, structure, work of art or other ob-
ject as an HPD or HP on its own initiative or upon the recommendation
of the Heritage Advisory Board or upon a request by an owner of a
property. Proposals for designation must be accompanied by informa-
tion with respeot to the special historical, community or aesthetic inter-
est or value of the HPD or HP  The Commission may establish from
time to time such procedures and policies with respect to designations
and other matters described in this Chapter. Morcover, the Commission
shall, where appropriate, issue specific Unique Historic Guidelines 1o
povem any such designated BPD or HP. The purpose of such guide-
lines are to assist the Architeotural Board of Review to limit its judg-
ment and review procedures to design and engingering issues, rather
than its own independent view of historic approptiateness, which are
hereby expressly left in the province of the Commission with the ad-
vice of the Heritage Advisory Board.

Caonsiderations for Designation: In considering the designation of
any area, place, building, structure, work of art or other object in the
City as a HPD or HP, the Commission shall apply the following criteria
with respect to each property. One (1} or more or the follewing must
apply-

) The character, interest or value as pari of the heritage of the
City, the reglon, State of Ohio or the United States,

) the Jocation as a site of a significant historic event;

(3) the ideptification with a person or persons who significantly
contributed 1o the historic development of the Clhry,

(4) a HPD's or HP’s exemplification of the cultural, econemic,
socizl, archeological, or historic heritage of the City;

(5) the pottrayal of the environment of a group of people in an era
of history characterized by a distinctive architectural style,

{6) the embodiment of distingeishing historical characteristics of
a group of people in an era of history characterized by a dis-
tinctive architecturat style;

(5] HPDYs or HP’s identification as the work of an architect or
master builder whose individual work has influenced the de-
velopment of the Cligy;

€3] HPT'’s or HP’s embodiment of elements of architectural de-
sign, detail, materials or craftsmanship which represent a sig-
nificant architectural or fechnological innovation;

(@)
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[¢)] HPL's or HP’s unique location or singular physical characte-
ristics representing an established and familiar visual feature
of a neighborhood, community or the City, itself at large;

(10)  HPDYs or HP’s having yielded or its likelthood of yielding in-
formation important to the understating of pre-history or hisio-
oy

Additional considerations for an HPD: In addition to meeting at least
one (1) of the above crileria, a proposed HPD must also meet the fol-
Jowing criteria in order to be designated a HPD:

(1} The area within the proposed boundaries must have a high de-
gree of historic imegrity, without excessive loss of architee-
tural or historic character

(2 The area within the proposed boundaries must have an inter-
natl historic cobesiveness m the sense of a shared common his-
tory of its inhabitants, historical development aceording to the
Vision, a shared architectural style or design, or a body of ar-
chitecture illustrating the evolution of architectural styles over
a period of time.

Additional Considerations for an HP: In addition to meeting at least
one (1) of the criteria listed in subsection {c) above, a preposed HP
must also meet the following criteria in-order to be designated & HP+

)] The structure(s) must have a high degree of historic integrity,
without excessive loss of architectural or historic character

(3] The structure(s) must have an intemal historic cohesiveness in
the sense of a shared common histery of its inhabitants, histor-
ical development according to the Vision, a shared architec-
tural style or design, or a body of architecture illustrating the
evolution of architectural styles over a period of time.

Designation by the Commission: The Commission afier obtaining
advice from the Heritage Advisory Board may designate ceriain areas,
places, sites, buildings and structures as eligible to become sither a
HPD or a HP

Designation Not Self-Executing: Once the Commission has designat-
ed any cerfain areas, places, sites, buildings and structures as eligible to
become either an HPD or an HP, an individual or group may apply to
the Commission for official status as an HPD or HP, The rles of this
Chapter, or the Unigue Historic Guidelines adopted by the Commission
for any HPD or HP, are not effective until the following application
and approval process is additionaily completed.

Application for Mistoric Status Determinati The applicant(s)
shail attempt 1o secure the written consent of the property ownet(s) for
the determination of a property as a HP. However, written approval is
not required for the property to be determined as an HP. In the event
that such owner refuses or declines to or otherwise does not give writ-

ten consent to the proposed determination as a BP, upon the applicant’s
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application the Commission shall schedule a public hearing on the
question of the proposed determination. In regards to a HPD, the appli-
cant(s) shall aftempt to secure the written approval of owner{s) within
the proposed boundaries. These signatures shall be presented on a
form prepared by the Commission. However,- wrilten approval is not
required for the properties to be determined as within a HPD. In the
event that such owner(s) refuses of declines to or otherwise does not
give written consent to the proposed determination as a HPD, upon the
applicani(s)’s application the Commission shall schedule a public hear-
ing on the ynestion of the proposed determination.

Neotice Procedures for Public Bearing:

[65)] Notice of the public hearing shall bs made in accordance with
Lakewood Codified Ordinances ne less than seven (7) days
before the hearing; said notice shall state the time, place and
purpess of the hearing in accordance-with Chapter 107 (Publi-
cation of Legal Notices) of the Ordinances,

) No less than seven days prior to a public hearing, the Com-
mission additionally shall give written notice of a public hear-
ing, stating the time, place and purpuse to all owners and resi-
dents of property in and within 200 feet of the property for
which either an HPD or an HF designation is requested.

The Commission shall give due consideration to the advice of the Her-
itage Advisory Board, such consents to determination and comments as
have beer filed with it, and the views as may have been expressed by
persens participating in the hearing before the Commissior, as well as
any other relevant information brought before the Commission, in mak-
ing its decision with respect to the proposed determination of each
HPD or HP by a majority vote of its members,

The application for historic detenmination shall be studied by the
Commission for its review and recommendation, The Commission
may determine said area, place, site, building(s), and structure(s), as a
HED or HP by majority vote. Regardless of any current National Reg-
ister of Historie Places status, a HPD or HP must be locally determined
by the Commission for this Chapler to apply

The Commission may approve by majority vote specific architectural
guidelines for a created district or a specific historic property The
Commission shall schedule a public hearing on the guestion of pro-
posed design guidelines. If specific architectural guidelings are not
created, the Secretary of the Interior’s Standards for Rehabilitation
shali apply to a HD for Architectural Board of Review purposes.

Apglications, which have been denied by the Commission, may be re-
submitted within ten (10) days, if a request is made in writing by the
applicant, setting forth the grounds thereof If the Commission deter-
mines by vote that valid grounds have been submitted, a rehearing shal?
be granted. If the request is not made within ten (10) days from date of
ruling, no application on the same appeal may be made to the Commis-
sion for a period of six (6) months from the date the original applica-
tich was deniéd. The filing of an application for a rehearing shall not

1134.04

be deemed to extend the time permitted by law for the filing of an ap-
peal to the Courts.

LOCATION OF AN HI'D OR HP

Location of 4 HPD or HP is limited to the C1 Commercial Office, C2 Commer-
cial Retail, C3 Commercial General Business, ¢4 Commercial Public School
Districts, R1T Single-Family, high density, R1M Single-Family, medium densi-

ty, RIL

Single-Family, low density, R2 Single- and Two-Family, L. Lagoon,

MH Multiple-Family, bigh density and ML Multiple-Family, low density, Resi-
dential Districts.

1134.05

PERMITTED ACCESSORY 1ISES

Permilted accessory uses in an HPD shall be those uses listed as accessory in the
underlying base zone.

1134.06
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PROCEDURES FOR THE REVIEW OF PROPOSED
ALTERATIONS, DEMOLITION AND NEW CON-
STRUCTION AND FOR ISSUANCE OF APPROVAL
TO PROCEED WITH WORK (CERTIFICATE OF AP-
PROPRIATENESS)

No person shall make any alteration or demolition with respect to any
property that is situated in a determined HPD or has been determined
an HP unless a Certificate of Appropriateness has been previously is-
sued with respect to such property. With respect to any such alteration
or demolition, the owner of a property shall first apply for and secure &
Certificate of Appropriateness from the Architectural Board of Review.
Ie addition, any improvements o changes undertaken within public
rights-of-way within an HPD also require a Cettificate of Appropriate~
ness from the Architectural Board of Review

Unless the Commission has previously approved Unique Historic
Guidelings when considering an application for a Certificate of Appro-
priateness, the Architectural Board of Review shall determine whether
the proposed construction, reconstruction, alteration or demolition is
appropriate or whether it has an adverse affect upon the purposes of
this Chapter and shall refer to the Searetary of the Intetior’s Standards
or_Rehabilitation, as amended from time to time, and which on the
date of the adoption of this Chapter are as follows:

{1) A property shall be used for its historic purpese or placed in a
new use that requires minimal change to the defining characte-
ristics of the building and its site and environment,

2) The historic character of a property shall be retained and pre-
served. The removal of historie materials or alteration of fea-
tures and spaces that characterize a property shall bé aveided,

(3) Each property shall be recognized as a physical record of its
time, place and use. Changes that create a false sense of his-
torical development, such as adding conjectural features or
architectural elements from other buildings, shall net be un-
dertaken.
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{4) Maost properties change over time; those changes that have ac-
quired historic significance in their own right shall be retained
and preserved.

&) Distinctive features, finishes, and construction techniques or
- .examples of craftsmanship that characterize an HP shall be
preserved,

(6) Deteriorated histori¢ features shall be repaired rather than re-
placed. Where the severity of deterioration requires replace-
ment of a distinctive feature, the new feature shall match the
old in design, coler, texiure and other visual qualities and,
where possible, materials, Replacement of missing features
shall be substantiated by documentary, physical or pictorial
evidence.

()] Chemical or physical treaiments, such as sandblasting, that
cause damage to the hisioric materials, structures, if appropri-
ate, shall be undertaken using the gentlest means possible.

(8) Significant archeclogical resources affected by & project shall
be protected und preserved. If such resources must be dis-
turbed, mitigation measures shall be undertaken,

C)] New additions, exterior alterations, or related new construc-
tion shall not destroy historic materials that characterize the
propeity The new work shall be differentiated from the old
and shall be compatible with the massing, size, scale, and arc-
hitectural features to protect the historic integrity of the prop-
certy and its environment.

(10} New additions and adjacent or related new construction shall
be undertaken in such a manner that if removed in the future,
the essential form and environment would be unimpaired,

In the case of archeological properties, the Architectural Board of Re-
view shall refer to the Advisory Council on Historic Preservation's
Treatment of Archeological Properties: A Handbook or successor pub-
lication(s),

Approval Not Self-executing Where the Commission has Issued
Unigue Historic Guidelines: If the proposed construction, reconstruc-
tion, alteration or demolition is determined to have no adverse effect on
the HPD or the IP, and does not violate the spirit and purpose of these
preservation regulations, then the Architectural Board of Review shall
approve the Cartificate of Appropriateness, subject fo a final additional
review by the Commission, whenever Unique Historic Guidelines have
been established,

Denial: If the Architectural Board of Review determines that the pro-
posed construction, reconstruction, alteration or demolition will have
an adverse effect on the TIRD or HP and doss violate the sphrit and pur-
pose of these preservation regulations, then the Architectural Review
Board shall deny the Certificate of Appropriatensss.
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Notice of Denial to Applicant: Tn the event that the Architectural
Board of Review denies an application for a Certificate of Appro-
priateness, the Secretary of the Architectural Board of Review shall
forthwith potify the applicant of such determination in writing and
transmit to him/her a copy of the reasons for denial and recommenda-
tions,.if any, of the Architectural Board of Review

Effect of Denial; Upon denying an application for a Certificate of Ap-
propriateness, the Architectural Board of Review shall impose a wait-
ing period to not exceed thirly (30) days from the date of disapproval
during which the applicant may develop a compromise proposal. With
respect fo an application invelving a demolition, the Architectural
Board of Review may, at its discretion, extend the aforementioned
waiting period to not exceed one (1) year from the date of disapproval,
If both parties accept a compromise proposal, the Architectural Board
of Review may henceforth approve a final Certificate of Appropriate-
ness, unless Unique Historie Guidelines have been adopted by the
Commission and pertain, in which case any compremise must alse be
approved by the Commission,

Negotintions During Waiting Period for Demolition: In the Case of
a Denial of an Application for a Certificate of Appropriateness fos
Demaolition:

1y The Architectural Board of Review, along with the Director,
Commissioner, members of the Heritage Advisory Board, and
other officials of the City as needed, may perticipate in negoti-
ations with the owner or owners and any other interested party
in an effort to find a means of preserving the property. If the
aforementioned de not agree on a means of preserving the
property at the initial mesting then they may continue to un-
dertake meaningfial and contipuing disenssion with the pur-
pose of finding a method of saving the property

) If the applicant fails to meet with any or all of the aforemen-
tioned in good faith, in the time specified, then the Architec-
‘tural Beard of Review's denial of the application will stand,

3) If, afier holding such good-faith meetings in the waiting pe-
riod as specified above, the Director détermines in writing that
failare o approve an application for 4 Certificate of Appro-
priateness will create a substantial hardship to the applicant
and that such certificate may be approved without substantial
detriment to the public wetfare and without substantial dere-
gation from the purpeses of this Chapter, therein in such
event, the Architectural Board of Review shall approve a Cer-
fificate of Appropriatensss for such proposed demolition.

Negotiations During Waiting Period for Aleration: In the case of
denial of an application for a Certificate of Appropriateness for con-
struction, reconstruction or aiteration,

(1) The Architectural Board of Review, along with the Director,
Commissioner, members of the Heritage Advisory Board, and
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other officials of the City as needed, may participate in nego-
tiations with the owner or owners and any other interested
party in an effort to fing 2 means of preserving the historic in-
tegrity of the property. The aforementioned shall ifvestigate
the feasibility of all means of preserving the historic integrity
of the designated property. If the aforementioned do not agree
on a means of preserving the historts integrity of the property
at the initial meeting, then they may continue to undertake
mesningful and continuing discussion of the purpose of find-
ing a methad of saving the historic integrity of the property

(2} I£ the applicant fails to meet with the aforementioned in good
faith, in the time specified, then the Architectural Board of
Review’s denial of the application will stand.

(&) If, afier holding such good faith meetings in the waiting pe-
riod specified by the Architectural Board of Review, the Di-
rector determines in writing that failure fo approve a Certifi-
cate of Appropriateness will create a substantial hardship to
the applicant and that such certificate may be approved with-
out substantial detriment to the public weifare and without
substanfial derogation from the purposes of this Chapter,
thereit in such evunt, the Architectural Roard of Review can
approve a Certificate of Appropriateness for such proposed
demolition,

Alternative Summary Trocednres Not Requiring Board or Com-
mission Action: The Director, or his/her designee, may administrative-
Iy approve an application for a Certificate of Appropriaieness for the
following activities,

[$))] Repair or replacement of gutters and downspouts, provided
thers is no change in material or location.

{2) Exterier wal! insulation provided the exierior holes are re-
paired with a matching material. For vinyl or aluminura sid-
ing, the necessary siding shall be removed prior to the work
and then reinstailled. Insulation work that requires venting of
any type that appears on the exterior of a structure requires a
Certificate of Appropriateness.

3) ‘Re-roofing, only with like material and if the original style
and shape of the roof is not aliered,

4 Storm windows and storm doors, provided that the Hem(s) in-
stailed.

A do not significantly alter the visual effect of the open-
ing;

B, is/are compatible with the character of the building,

C does not require the removal of original windows
and/or doors.
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(3) Repair of the surface of driveways, parking or loading areas or
wallways with like material.

Summary Procedures Report: The Director shali provide o the Arc-
hitectural Board of Review 2 summary of the Certificates of Appro-
priateness for each administrative approval issued,

As long as the repair of maintenance does not represent a material alte-
ration to the structure, the following activities are approved within a
HPD or HP;

m Exterier painting; and

{2) landscaping improvements, referring only to the planting or
arrangement of trees, shrubs, flowers and plants.

Tf no getion has been taken by the Architectural Review Board or the
Director, or his/her designee, on an application for a Certificate of Ap-
propriateness within sixty (60) days afier such application has been re-
ceived by the Architectural Review Board, the Certificate of Appro-
priateness shall be deemed issued,

ECONOMIC HARDSHIP; APPLICATION FILED AF-
TER DENIAL OF A CERTIFICATE OF APPROPRIA-
TENESS

An applicant who has been denied a Certificate of Appropriateness
may, within thirty (30) days of the denial, apply for a Certificate of
Economic Hardship. The application shall be made on a form prepared
by the Commission. The Commission may hold a public hearing on
the hardship application.

All of the following criteria shall be considered to determine the exis-
tence of an economic hardship:

(1} Denial of a Certificate will result in a substantial reduction in
the economic value of the property

2) Denial of a certificate wifl result In & substantial economic
burden. on the applicant because the applicant cannot reasona-
bly maintain the property in its current form.

3) No reasonable alternative exists consistent with the architec-
tural standards and guidelines for the property

“ The owner has been unable to sel! the property utilizing best
efforts,

(3} Previous alterations have interfered with the architectural cha-
racter of the bujlding and the character-defining features to il-
Tustrate the style or type are lost and to return the structure to
its criginal character s not reasonable.

(6) Ifthe owner is a not-for-profit orpanization, and it is financial-
ly or physically infeasible to achieve its charitable purpose
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while conforming to the pertinent architectural standards and
guideiines.

N A court of competent jurisdiction has required the owner to
abate any violation of these ordinances within a time frame
that does not comport with the requirements of this Chapter

{c) In considering granting z Certificate of Economic Hardship, the Com-
nission may solicit expert testimony or request that the applicant for a
Certificate of Economic Hardship submit evidence ¢concerning property
value, cost estimates, income expenses, and/or any other infermation
that the Commission deems necessary to determine whether the denial
of the application constitutes an economic hardship. The level of do-
cumentation required may vary as is appropriaté to each case, The Ap-
plicant may submit any persanal or proprietary information to the Staff
of the City for a confidential review, and such information shall be re-
turaed to the Applicant, and a summary or evaluation of the informa-
tion shall be provided to the Commission without disclosure of the spe-
cific personal or proprietary information.

(d} The Commission shall act upon an application of Certificate of Eco-
nomic, Hardship within a period not to exceed six (6} months fror the
original date of the denial of a Certificate nf Appropriateness. Ifpo ac-
tion has been taken by the Commission within this six (6) month pe-
riod, the application shall be deemed pranted, unless the time is ex-
fended upon by mutual agreement. Upon the denial of an application,
the applicant shall be notified by mail.

1134.08 DEMOLITION OR REMOVAL OF STRUCTURES IN
AN HPD OR AN HP
(a) Demolition or removal of a principal stroctare on a commercial proper-

ty(s) in a designated HPD or HP shall comply with the regulations set
forth, within this Chapter and those in Section 1133.03.

(b) Demolition or removal of a principal structure on & residential proper-
ty(s) in a designated HPD or HP shall comply with the regulations set
forth within this Chapter and those in Section 1133,09.

11354.09 RESCISSION OF A DESIGNATION OR DETERMINA-
TION

Notwithstanding any provision of this Chapter to the contrary, the Commission
may rescind the desipgnation or determination of any area, place, building, or
structure, work of art or other object as a HPD or HP by majority vote by find-
ing that the designated HPD or HD does not meet the designation criteria or to
protect the public interest in response to changed circumstances since the desig-
nation: decision was made. This rescission act of the Commission shall reliave
the owner of such property from any duiies or penalties.

1134.10 EXCLUSIONS

(a) If the forthwith demolition of a structure is required by an action autho-
rized by the Public Safety Direcior of the City to protect the public

health or safety, sald action shall take precedence over the provisions
of this Chapter

(b) Nothing in this Chapter shall be construed to prevent the correction of
any deferioration or damage to an area, place, building, struclure, work
of art or other object and restoration to its condition prior to such dete-
rioration or damage.

1134.11 FEES

The fees for a HPD or HP application for a Certificate of Appropriateness shall
be pursuant to Section 1173.06.

1134.12 AFFIRMATIVE MAINTENANCE

Every owner, operator, or agent of any property which has been determined
HPD or HP shall keep in good repair all of the exterior portions and all interior
portiens thereof which, if not so maintained, may cause or tend to cause the ex-
terior portion of such area, place, building, orstructure, work of art or other ob-
Ject to deteriorate, decay or become damaged or otherwise fall into a stale of
disrepair. Every owner, operator or agent of any property which has been de~
termined HPD or HP shall further keep in good tepair all portions of any area,
place, building, or structure, work of art or other object which, if not so main-
tained, may cavse or tend 1o cause such portions to detericrate, decay, or be-
come damaged or otherwise fzll into a state of disrepair

(@) The repair and maintenance required by this section includes, without
limitation,

1) Developing and fizplementing a maintenance and monitoring
plan for protecting each pertion of pay area, place, building,
or gtructure, work of art or other object.

(v Structurally stabilizing each Improvement and Improvement
pareel by taking all steps necessary to ensure:

A, the roof is waterfight,

B gutters are properly pitched and cleared of debris;
(o downspout joinis are intaot;

U. mgmﬁo:aovmgﬁnnw
m

windows and door frames and wood siding are in
good condition;

¥ masomry walls are properly tuck-pointed to keep out
moisture;

G the Improvement parcel is graded for proper water
run~off;

H vegetation is cleared from around ¢ach Improvement,
and

N
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i trash, debris and hazardous materials such as in-
flammable liquids, poisons and paits are removed
from the interior of each ane (1) of any area, plage,
building, or structure, work of art or other objest on a
continnous basis.

3) Exterminating or controlling pests, including termites and re-
dents.

Protecting of any area, place, building, or structure, work of art or other
objest from moisture penetration.

{1) Securing each vacant area, place, building, structure, work of
art oy other cbject from vandalism and break-ins including,
without limitation.

A. first floot windows and doors must be secured;

B plywoed must be painted black or if the structure is
composed of brick, a color compatible with the color
of the brick;

. the method used to install the plywood may not result
in the destruction of the opening covered and all
sashes, doors and frames must be protected or stored
for future use;

D. battery-operated intrusion alarms must be installed on
the first floor of each portion of any area, place,
building, or structare, work of art or other object;

battery-operated smoke alarms must be installed on
all floors of any area, place, building, or structure,
work of art or otber object;

G adequate security lighting must be installed on each
portien of any erea, place, building, or structure,
work of art or other object and adequate security
lighting or fencing or both must also be instalied on
each Iprovement parcel where deemed necessary
by the Commissioner

{2) Providing adequate ventilation to the interfor of each vacant
portion of any area, place, building, or structure, work of art
or other object.

3 Securing or modifying utilifies and mechanical systems for
each portion of any area, place, building, or structure, work of
art or othier object,

@ Taking such other steps deemed necessary by the Commis-
sioner

1134.13

PENALTY

Any person violating the provisions of this Chapter shall be fined not less than
Ten Dollars ($10.00) nor more than Five Hundred Pollars ($500.00) for each
offense, and a separate offense is deemed committed each day during which an
offense continues.

1134.14

SEVERARBILITY

Should any provision of this Chapter be declared by the courts to be unconstitu-
tional or invalid, such decision shall not affect the validity of this Chapter as a
whole or any part thereof, other than the part 50 declared to be uncenstitutional
or invalid.

shall be and is hereby amended to read as follows:

1134.01

(2}
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HISTORIC PRESERVATION DISTRICTS (HPD)
AND HISTORIC PROPERTIES (HP)

PURFPOSE

The purpose of this Chapter is to promote the health, safety and welfare
of the citizens of the City by providing for the identification, protec-
tion, enhancement, perpetuation and use of areas, places, buildings,
ublic_interior portions of buildings, structures, works of art and other
objects baving a special historical, communify or aesthetic interest or
value, so that the following objectives are reached,

(1) Te maintaitn and enhance the distinctive andfor aesthetic cha-
racter, diversity and interest of the Cify.

{2) Te safeguard the architectural integrity of the City’s designat-
ed Historic Preservation Districts (HPD) and Historic Proper-
ties (HP),

3) To safeguard the heritage of the City by preserving places,
sites, buildings and structures, which reflect elements of the
City’s oultural, social. economic, political, architectural or
archaeological heritage,

(4) To seek alternatives te demolition or incompatible alterations
in the HPD and to HP*s before such acts are performed.

&3] To afford the widest pessible scope of continuing vitalify
throngh private renewal and architectural creativity within ap-
propriate controls and standards.

The purpose of the HPD or FIP designation and determination provided
for in this Chapter is to contribuie to the economic, recreational, culturs
al and educational development of the Citp by

[4))] Fostering a sense of community identification and eivic pride
by preserving areas, places, buildings, public inferior portions
of buildings, structures, works of art and other objects which

9:0)
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reflect periods, events in history, notable accomplishments of
the past and significant perscus of the community and its re-
gion,

{2) protecting and enhancing the Cify’s attributes for residents,
prospective nomE.ou_m.A visitors and tourists;

3) strengthening the economy of the City;
@ stabilizing and improving property values;

{5 facilitating the reinvestment in and revitalization of certain
distriets and neighborhoods,

6) promoting use and preservation of historic sites and structures
for the education and general welfare of residents of the City

113402 DEFINITIONS

(a) ALTER or ALTERATION for the purposes of this Chapter, shall in-

clude a change i design, material color, texture, material public inte-
rigr portion of & building or structure, or exterior architectural feature
and shall alse include any additions to existing areas, places, buildiags,
structures, works of art or other objects. The correction of any deteri-
oration or daniage to an area, place, bujlding, structure, wark of art or
other object and restoration fo its condition prior to such deferioration
or damage is excluded from the definition. of alteration, provided such
work does not involve a change in design, material color, texture ma-
terial or exterior architectural feature.

{b) CERTIFICATE OF APPROPRIATENESS means a certificate is-
sued either by the Architectural Board of Review indicating that pro-
posed design plans for alteration, or by-the Commission for demolition
of a property within the HPD or the HP, is in accordance with the pro-
visions of this Chapter

© DESIGNATION and DETERMINATION means respectively the in-
itial process by the Commission to identify appropriate districts and
properties for iniplementation of this Chapter and the acal outcome of
an application process to implement and make effective this Chapter
for any specifie district or property;

(d) DEMOLISH or DEMOLITION means the razing or removal, in
whole or in part, of any area, place, building, public interier portion of
a building, stracture, work of art or other object.

(&} EXTERIOR ARCHITECTURAL FEATURE(S) means the archi-
tectural style, general design and general arrangement of the exterior of
2 building or structure including, but not limited to, windows, doors,
porches, cornices, exterior wall materials, decorative trim, chimneys,
roof siructure and roof materials, and gther fixtures appurtenant to the
exterior of the building or structure.

) MATERIAL COLOR means the color inherent to a materizl such as
brick or stone. It shall not be construed to refer to exterior painting.

) PRESERVATION means the act or process of applying measures to
sustain the existing form, integrity and. material of an area, place, build-
ing, structure, work of ait or other object.

thaf is, or was, designed to be customarily open or accessible to the

ublic, including by invitation. Public interior portion does not include-

ottion of a building by the publie shall not in and of itself constitute

the conyversion of the desien of such_interior portion. Publ

miore private residences.

(1) ___SECRETARY OF THE INTERIOR'S STANDARDS FOR RE-
HABILITATION means the Uited States Secretary of the Tnterior’s
Stendards For Rehabilitation codified at 36 CFR 67 of the Code of
Federa] Regulations, as the same may be amended from time to time
and associated guidelines estabtished by the Commission, that form the
criteria used by the Architectural Board of Review when eonsidering
an application for a Certificate of Appropriateness in an HPD or for an
HP

&k} UNIQUE BISTORIC GUIDELINES means any specific guidelines
adopted by the Commission, either at the time of designation of an
HPD or HP, or upon subsequent revision and review, to povern any

such designated HPD or HP
1134.03 PROCEDURES FOR [IDENTIRICATION, REVIEW
AND DESIGNATION OF AN HPD OR HP OR LAND-
MARKS

{a) Relationship to Base Districts: The HPD of HP is the designation of
an additionally restricted zone, or specific preperty restrictions for an
historic property, within any zone, which may be applied to existing
zoning districts as described herein. 'When such a district or property is
established, the HPD or HP shall be shown as an indication to the un-
derlying districts by the designation of HPD for Historic Preservation
District, or HP for Historic Propetties, on the zoning map,

A HFD or HP may cross or transit several base districts, hewever, the
uses permitted in each base district are limited to the boundaries of that
base district, except as otherwise provided herein,

)
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(c)

Initial Designation Procedure: The Ooi:..ﬁ&o.u may _unovown Mmﬂm
nations of any area, place, building, public interior portion o ﬂ cid:
ing, structure, work of art or other abject as an m.Eu or mw. on i W ova
initiative or Open the recommendation of the Heritage &.aﬁnmcq oxrd
or upon a request by an owner of a E.cw.n_dr Proposals for n.ww_mm oo
must be accompanied by information with respeet 1o the mvoo_muv i for
ical, community. or aesihetic interest or ﬁac« of the E..W or u e
Commission may establish from time to time such proce E.Mm Ma‘ vﬂEm
cies with respect to designations and other matters descri ved in s
Chapter. Moreover, the Commission shall, where uquﬂnnmmi_ »m”&
specific Unigue Historic DuEmznmm. to govern any m;n: MM_WMMo?
HPD or HP. The purpose of such guidelines are to mmemn the m.o "
tural Board of Review to limit its _.caméom: and review procedures °
design and engineering issues, rather then its own Eanvw—n._gnw Sn.”_o of
historic appropriatencss, which are rn:w.E\ expressly :‘” in >M<_wmo
ince of the Commission with the advice of the mn:.,m.mn e :._N
Board, _The designation of an FIPD or HP shall not constitute desi

Considerations for Designation; in nosmama_ﬁ the %E@E.oﬂ Mw
any ares, place, building, public EE_..Q” ortion of a rm.w.%.ﬂ- mn EE-
ture, work of art or other object in the D&.wm a HPD or HP, the Col
mission shall apply the fellowing criteria with respect to each property
One (1} or more or the following must apply

(1) The character, interest or value as H.E.".om the heritage of the
City, the region, State of Ohio or the United States;

(2) the location as a site of a significant histeric event,

3 the identification with a person or persons who significantly
contributed to the historic development of the City,

“ a HPIY’s or HP’s exemplification of the nc_Ejr economic,
social, archeological, or historic heritage of the Cify;

i f people in an era
the portrayal of the environment of & group o :
@ of :wma_.w characterized by a distinctive architectural style;

(&) the embodiment of distinguishing historical owm._.mbﬁlm:nm .om
a group of people in an era of history characterized by a dis-
tinctive architectural style;

¥ *s identificati the work of an architeet or

7 HPD's or HP’s aoscmoa:.us as ) d

@ master builder whose individual work has infiuenced the de
velopment of the Cigy;

(8) HFD’s or HP’s embodiment of elements of architectural nn.
sign, detail, materials or evaftsmanship s._:n& represent a sig-
nificant architectural or technological innovation,

@

(e)

iyl

(®)

hy

[¢)] BPD’s or HP’s unique iocation or singular physical characte-
ristics representing an established and familiar visual feature
of a neighborhood, community or the City, itself at large;

(1) HPD’s or Hp’s having yielded or its likelihood of yielding in-
formation impertant to the understaling of pre-history or histo-
. wnv.

Additional considerations for an HPD: In addition to meeting at least
one (1) of the above criteria, a proposed HPD must also meet the fol-
lowing criteria in order 1o be designated a HPD:

1) The area within the propesed boundaries must have 2 high de-
gree of historic integrity, without excessive Joss of architec-
tural or historic characier

) The area within the proposed boundaries must have an inter-
nal historic cohesiveness in the sense of a shared common his-
tory of its inhabitants, historica] development accarding to the
Vision, a shared architectural style or design, or a bedy of ar-

chitecture iliustrating the evohition of archifectural styles over
& period of time,

Additional Considerations for an HP: In addition to meeting at legst
one {1} of the criteria listed in subsection (¢} above, a proposed HP
must also meet the foliowing criteria in order fo be designated a HP:

(1) The structure(s) must have a high degree of historic integrity.
witheut excessive loss of architectural or historic character

(2) The stracture(sy must have an internal historic cohesiveness jn
the sense of a shared common history of its inhabitants, histor-
tcal development according to the Vision, a shared architee-
twral style or design, or a body of architecture illustrating the
evolution of architectural styles over a period of time,

Designation by the Comunission:
advice from the Heritage Advisory Board may designate certain areas,
Places, sites, bufidings, publjc Interior portions of buildings, and struc.
tures as eligible to becoms either g HIPD ora HP

The Commission after obtaining

Desiguation Not mn:.m;n:::n" Once the Commission
ed any certain areas, places, sites, buildings, pubtic_interi
buiidings, and structures as eligible to become either an 1IP0 or an
HP, an individual or ETOUp may apply 0 the Commission for officia]
status as an HPD or HP. The roles of this Chapter, or the Unique His-
toric Guidelines adopted by the Commission for any HPD or HP, are
not effective unif] the following application and approval process js
additionally completed,

Application for Historje Status Determination: The applicant(s)
shall atterpt to secure the written consent of the property owner{s) for
the determination of 3 property as a HP. However, written approval is
not required for the property to be determined as an HP, In the event
that such owner refisses or declines to or otherwiss does not give writ-
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ten consent to thé proposed determination as a FIP, upon the applicant’s
application the Commission shall schedule a public hearing on the
question of the proposed determmation. In regards to a HPD, the appli-
cani(s) shall attempt to secure the written approval of owner(s) within
the proposed boundaries. These signaiures shall be presented on a
form prepared by the Commission, However, written approval is not
required for the properties to be determined as within a HPD. In the
event that such owner(s) refuses or declines to or otherwise does not
give written consent to the proposed determination as 2 HPD, upon the
applicani(s)’s application the Commission shall schedule a public hear.
ing on the question of the proposed determination.

Notice Procedures for Public Hearing:

5] Notice of the public hearing shall be made in accordance with
Lakewood Codified Ordinances no less than seven (7) days
before the hearing; sald notice shall state the time, place and
purpose of the hearing in accordance with Chapter 107 (Publi-
cation of Legal Notices) of the Qrdinances.

(2) No fess than seven days prior 1o 2 public hearing, the Com-
migsion additionatly shall give written notice of a public hear-
ing, stating the time, place-and purpose to all owners and resi-
deats of property in and within 200 feet of the property for
which either an HPD or an HP desigeation is requested.

The Commission shall give due consideration to the advice of the Her-
itage Advisory Board, such consents to determination and comenents as
have been filed with it, and the views as may have been expressed by
persons participating in the hearing before the Commission, as well as
any other relevarit informaticn bronght before the Commission, in mak-
g its decision with respect to the proposed determination of each
HPD or HP by & majority vote of its members,

The application for historic determination shall be studied by the
Commission for iis review and recommendation. The Commission
may determine said area, place, site, building(s), and structare(s), as a
HPD or HP by majority vote, Regardless of any current National Reg-
ister of Historic Places statug, a HPD or HP must be locally determined
by the Commission for this Chapier to apply

The Comumission may approve by majority vote specific architectural
guidelines for a created district or a specific historic property The
Commission shall schedule a public hearing on the question of pro-
posed design guidelines, If specific architectural guidelines are not
created, the Secretary of the Interior’s Standards for Rehabilitation
shall apply 1o a HD for Architectural Board of Review purposes,

Applications, which have been denie¢ by the Commission, may be re-
submitted within ten. {10) days, if a request is mads in writing by the
applicant, setting forth the grounds thereof, If the Commission deter-
mines by vote that valid grounds have been submsitted, a rehearing shall
be granted. If the request is not made within ten (10) days from date of
ruling, no application on the same appeal may be made to the Commis-
ston for 2 period of six (6) months from the date the original applica-

1134.04

tion was denied. The filing of an application for a rehearing shall not
be deemed to extend the time permitted by law for the filing of an 2p-
peal to the Courts.

LOCATION OF AN HPD OR HP

Location of a HPD or HP is limited to.the ¢l Commercial Office, C2 Commer-
cial Retail, C3 Commercial General Business, C4 Commercial Public Schoot
Districts, R1H Single-Family, high density, RIM Single-Family, medium densi-

ty, RIL

Single-Family, low density, R2 Single- and Two-Family. L Lagoon,

MH Multiple-Family, high density and ML Multiple-Family, low density, Resi-
dential Districts.

1134.05

PERMITTED ACCESSORY USES

Permitted accessory uses in an HPIY shall be those uses listed as accessory in the
underlying base zone,

1134.06

(a)

(b)

PROCEDURES FOR THE REVIEW OF PROPOSED
ALTERATIONS, DEMOLITION AND NEW CON-
STRUCTION AND FOR ISSUANCE OF APPROVAL
TO PROCEED WITH WORK (CERTIFICATE OF AP-
PROPRIATENESS)

No person shall make any alteration or demolition with respect to any
property that is situated in a determined HPD or has been determined
an HF unless a Certificate of Appropriateness has been previously is-
sued with respect to siich property. With respéct 1o any such alteration
or demolition, the owner of a property shall first apply for and secure a
Certificate of Appropriateness from the Architectural Board of Review
In addition, any improvements or changes undertaken within public
rights-of-way within an HPT) also require a Certificate of Appropriate-
ness from the Architectural Board of Review.

Unless the Commission has previously approved Unique Histeric
Guidelines when considering an application for a Certificate of Appro-
priateness, the Architeciural Board of Review shalt determine whether
the proposed construction, reconstruction, alteration or demolition is
appropriate or whether it has an adverse affect upon the purposes of
this Chapter and shall refer {0 the Secretary of the Interior’s Standards
for Rehabilitation, as amended from time to time, and which on the
date of the adoption of this Chapter are as follows.

(1) A property shall be used for its historic purpose or placed in a
new use that requires minimal.change to the defining characte-
ristics of the building and ils site znd environment.

) The historic character of a property shall be retained and pre-
served. The removal of historic materials or alteration of fea-
tures and spaces that characterize a property shall be avoided,

3 Each properiy shall be recognized as a physical record of its
time, place and use. Changes that create a false sense of his-
torical development, such as adding conjectural features or
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architectural elements from other buildings, shall not be un-
dertaken,

@ Most properties change over time; those changes that have ac-
quired historic significance in thefr own right shall be retained
and preserved,

(5) Distinctive features, finishes, and eonstruction techniques or
examples of craftsmanship that characterize an HP shall be
preserved.

(6) Deteriorated historic features shall be repaired rather than re-
placed. Where the severity of deterioration requires replace-
ment of a distinctive feature, the new feature shall match the
old in design, coler, fexture and other visuai qualities and,
where possible, materials. Replacement of missing features
shal! be substantiated by documentary, physical or pictorial
evidence.

(7) - Chemical or physical treatments, such as sandblasting, that
cause damage to the historic materials, structures, if appropri-
ate, shall be undertaken using the gentlest means possible,

(8) Significant archeologicel resources affected by a praject shall
be protected and preserved. If such resources must be dis-
turbed, mitigation measures shall be undertaken.

(€] New additions, exterior alterations, interior alterarions, or re-
lated new construction shall not destroy historic materials that
characterize the property The new work shall be differen-
tiated from the old and shall be compatible with the massing,
size, scale, and architectaral features to protect the historic in-

tegrity of the property and its environment. _Alteration to a

non-designated interfor portion is permitted if the proposed al-

rior portion.

[010)] New additions and adjacent or related new construction shall
be undertaken in such a maniner that if removed in the future,
the essential form and environment would be unimpaired,

In the case of archeological properties, the Architectural Board of Re-
view shall refer to the Advisory Council on Historic Preservation’s
Treatment of Archeological Properties; A Handbook or successor pub-
lication(s).

Approval Not Self-executing Where the Comnission has Yssmed
Unigue Historie Gaidelines: If the proposed congtruction, reconstruc-
tion, zlteration or demalition is determined to have no adverse effect on
the HPD or the HP, and does not viclate the spirit and purpose of these
preservation regulations, then the Architectural Board of Review shall
approve the Cextificate of Appropriateness, subject to a final additional
review by the Commission, whenever Unique Historic Guidelines have
been established,

®
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(B)

Denial; If the Architectural Board of Review determines that the pro-
posed construction, reconstruction, alteration or demolition will have
an adverse effect on the HPD or HP and does viclate the spirit and pur-
poss of these preservation regulations; then the Architectural Review
Board shall deny the Certificate of Appropriateness.

Notice of Denial to Applicant: In the event that the Architectural
Board of Review denies an application for a Certificate of Appro-
priateness, the Secretary of the Architectural Board of Review shall
forthwith notify the applicant of such determination in writing and
transmit to him/her a copy of the reasons for denial and recommenda-
tions, if any, of the Architectural Board of Review

Effect of Denial: Upon denying an application for a Certificate of Ap-
propriateness, the Architectural Board of Review shall impose a wait»
ing period to not exceed thirty (30) days from the date of disapprovat
during which the applicant may develop a compromise proposal. With
respect to an application involving a demolition, the Architectural
Board of Review may, at its diseretion, extend the aforementioned
wailing period 1o not exceed one (1) year from the date of disapproval.
If both parties accept a compromise proposal, the Architectural Board
of Review may henceforth approve a final Ceriifivute. of Appropriate-
ness, unless Unique Historic Guidelines have been adopted by the
Commission and pertain, in which case any compromise must also be
approved by the Commission.

Negotiations During Waiting Period for Demolition: In the Case
¢ose of a Penial-denial of an Application-application for a Certificats of
Appropri for Bemelitiendemolition.

€3] The Architectural Board of Review, along with the Director,
Commissioner, members of the Heritage Advisory Board, and
other officials of the City as riceded, may periicipate in negoti-
ations with the owner or owners and any other interested party
in an effort to find a means of preserving the property. If the
aforementioned do not agree on a means of preserving the
property at the initial meeting then they may continue to un-
dertake meaningful and contuing discussion with the pur-
pose of finding a method of saving the property

(2} If the applicant fails to meet with any or all of the aforemen-
tioned in good faith, in the time specified, then the Architec-
tural Board of Review's denial of the application will stand,

3) If, after holding such good-faith meetings in the waiting pe-
riod as specified above, the Director determines in writing that
failure to approve an application for a Certificate of Appro-
priateness will create a substantial hardship to the applicant
and that sheh certificate may be approved without substantial
detriment to the public welfare and without substantiai dero~
gation from the purposes of this Chapter, therein in such
event, the Architectural Board of Review shall approve a Cer-
tificate of Appropriateness for such propesed demolition,
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Negotiations During Waiting Period for Alteration: In the case of
denial of an application for a Certificate of Appropriateness for con-
struction, reconstruction or alteration.

4] The Architectural Board of Review, along with the Director,
Commissicner, members of the Heritage Advisory Beard, and
other officials of the City as needed, may participate in nega-
tiations with the owner or owners and any other interested
party in an effort to find a means of preserving the historic in-
tegrity of the property The aforementioned shall investigate
the feasibility of all means of presérving the historic integrity
of the designated property. If the aforementioned do not agree
on a means of preserving the historic integrity of the property
at the initial meeting, then they may continue to undertake
meaningfil and continving discussion of the purposs of find-
ing 2 method of saving the historic integrity of the property

(2} If the applicant fails to meet with the rforementioned in good
faith, in the time specified, then the Architectural Board of
Review's denial of the application will stand,

(3) I, after holding such pood faith meetings in the waiting pe-
riod specified by the Architectural Board of Review, the Di-
rector defermines in writing that failure to approve a Certifi-
cate of Appropriateness will create a substantial hardship to
the applicant and that such certificate may be approved with-
out substantial detriment o the public welfare and without
substantial derogation from the purposes of this Chapter,
therein in such event, the Architectural Board of Review can
approve a Certificate of Appropriateness for such proposed
demotition.

Alternative Sumntary Procedures Not Requiring Board or Clom-
mission Action: The Director, or histher designee, may administrative-
ly approve an application for a Certificate of Appropriateness for the
following activities:

1) Repair or replacement of gutters and downspouts, provided
there is oo change in material or location.

(2) Exterior wall insulation provided the exterior holes are re-
paired with a matching material. For vinyl or aluminum sid-
ing, the necessary siding shall be removed prior to the work
and then reinstalled. Insulation work that requires venting of
any type that appears on the exterior of a structure requires a
Certificate of Appropriateness,

(3) Re-roofing, only with like material and if the originat style
and shape of the roof is not altered.

4 Storm windows and storm doors, provided that the jiem(s) in-
stalled.

A, do not significantly alter the visual effect of the open-
Ing;

()

M

{m)
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(@)

(b

B is/are compatible with the character of the building;

C. " does not require the removal of original windows
and/or doors.

) Repair of the.surface of deiveways, parking or loading areas or
walkways with like material.

Summary Procedures Report: The Director shall provide to the Are-
hitectural Board of Review a summary of the Certificates of Appro-
priatengss for cach administrative approval issued.

As long as the repair or maintenance does not represent a material alfe-
ration to the structure, the following activities are approved within a
HPD or HP;

(1) Exterior painting; and

(2} {andseaping-l andscaping improvements; referving only fo the
planting or arrangement of trees, shrubs, flowers and plants,

if no action has been taken by the Architectural Review Boacd ar the
Director, or histher designes, on an application for a Centificate of Ap-
propriateness within sixty (60) days after such application has been re-
ceived by the Architectural Review Board, the Certificate of Appro-
priateness shall be deemed issued.

ECONOMIC HARDSHIP; APPLICATION FILED AF-
TER DENIAL OF A CERTIFICATE OF APFROPRIA-
TENESS

An applicant who has been denied a Certificate of Appropriateness
may, within thirty (30) days of the denial, apply for a Certificate of
Economic Hardship. The application shall be made on a form prepared
by the Commission. The Commission may hald a public hearing on
the hardship application,

All of the following criteria shall be considered to determine the exis-
tence of an economic hardship:

{n Denial of a Certificate will result in a substantial reduction in
the economic valug of the property

2) Denial of a certificate will result in a substantial economic
burden on the applicant because the applicant cannot reasona-
bly maintain the property in its current form.

{3) No ressonable alternative exists consistent with the architec-
tural standards and guidetines for the property.

4y The owner has been unable to seli the property utilizing best
efforts,



() Previous alterations have interfered with the architectural cha-
racter of the building and the character-defining features to il-
lustrate the. style or type are lost and to return the structure to
its original character is not reasonable.

(6) If the owner is a not-for-profit organization, and it is financial-
Iy or physically infeasible fo aghieve jts charitable purpose
whilé conforming to the pertinent architectural standards and
guidelines,

7 A court of competent jurisdiction has required the owner to
abate any violation of these ordinances within a time frame
that does not comport with the requirements of this Chapter

(e} In considering granting a Certificate of Economic Hardship, the Com-
mission may solicit expert testimony or request that the applicant for a
Certificate of Economic Hardship submit evidence conceming property
value, cost estimates, income expenses, and/or any other-information
that the Commission deems necessary to determine whether the denial
of the application constitutes an gconomic hardship. The level of do-
cumentation required may vary as is appropriate to each case, The Ap.
plicant may submit any personal or propristary information to the Staff
of the City for a confidential review, and such information shall be re-
tumed to the Applicant, and a suammary or evaluation of the informa-
tion shall be provided to the Commission without disclosure of the spe-
cific personal or proprietary information.

(d} The Commission shall act upon an application of Certificate' of Eeo-
nomic Hardship within a period not to exceed six {6) months from the
original date of the denial of & Certificate of Appropriateness. If no ag-
tion has been taken by the Commission within this six (6} month pe-
riod, the application shall be deemed granted, unless the time is ex-
tended upon by futval agreement. Upon the denial of an application,
the applicant shal! be notified by mail,

1134.08 DEMOLITION OR REMOVAL OF STRUCTURES IN
AN HPD OR AN HP
(@) Demolition or removal of a principal siructure on a ¢commercial proper-

ty(s) in a designated HPD or HP shall comply with the repulations set
forth within this Chapter and those in Section 1133.08,

(b) Demelition or removal of a prineipal structure on a residential proper-
ty(s) in a designated HPD or HP shall comply with the regelations set
forth within this Chapter and those in Section 1133.09.

1134.09 RESCISSION OF A DESIGNATION OR DETERMINA-
TION

Notwithstanding any provision of this Chapter to the contrary, the Commission
may rescind the designation or detérmination of any area, place, building, public
interior portion of a building, or structure, work of art or other object as a HPD
or HP by majority vote by finding that the designated HPD or HID does not meet
the designation eriteria or to protest the public interast in response to changed
circumstances since the désignation decision was made. This rescission act of

the Commission shall relieve the owner of such property from any duties or pe-
nalties,

113410 EXCLUSIONS

(a) Tf the forthwith demolition of a structure is required by an action avtho-
rized. by the Public Safety Director of the City to protect the public
health or safety, said action shall take precedence over the provisions
of this Chapter

(b} Nething in this Chapter shall be construed to prevent the correction of
any deteyioration or damage to an ares, place, building, structure, work
of art or other object and restoration 1o its condition prior'to such dete-
rioration or damage.

1134.11 FEES

The fees for a HPD or HP application for a Certificate of Appropriateness shall
be pursuant to Section 1173.06.

1134.12 AFFIRMATIVE MAINTENANCE

Every ownsr, operator, or agent of any property which has been detormined
HFD or HP shall keep in gocd repair all of the exterior portions and 2ll interior
portions thereof which, if not so maintained, may cause or tend to cause the ex-
terior portion or pubiic fnterior portion of such area, place, building, or struc-
ture, work of art or ofher object to deteriorate, decay or become damaged or
otherwise fall into a state of disrepair. Every owner, eperator or agent of any
property which has been determined HPD or HP shall further keep in good re-
pair all portions of any area, place, building, or structure, work of art or other
chject which, if not so maintained, may cause or fend to cause such portions to
detericrate, decay, or become damaged or otherwise fall into a state of disrepair

(&) The repair and maintenance required by this section meludes, withowt
limitation:

(1) Developing and implementing 2 maintenance and monitoring

plan for protecting each portion of any area, place, building,
ublic jnterfor poriion of u building, or struciure, work of art
or other ohject.

{2) Structurally stabilizing each Improvemsent-and-Lmprovement
percelbuilding or stracture by taking all steps necessary to en-
sure:

A, the roof is watertight,

B gutters are properly pitched and cleared of debris,
C. downspout joints are intact;

D. drains are unobstrmcted;

E. windows and door frames and wood siding are in
goad condition;

)



(b)

F masonry walls are properly tick-pointed to keep out
moisture;

G the hmprevement-parcelproperty Is graded for proper

water run-off:

H. vegetation is cleared from around each Improvement;
and

L trash, debris and hazardous materials such as in-
flammzble ligirids, poisons and paints are removed
from the interior of each one (1) of any area, place,
buildirg, or structure, work of art ar other object on a
continueus basis.

(3) Exterminafing ¢r controlling pests, ineluding termites and ro-
dents,

Protecting of any area, place, building, public_interior pertion of a
building, or structure, work of art or other object from moisture pene-
fration.

1) Securing each vacant area, place, building, stmscture, work of
art or other object from vandalism and break-ins including,
without limitation:

A first floor windows and doors must be secured;

B plywood must be painted black or if the structure is
composed of brick, a color compatible with the color
of the brick;

C. the method used to install the plywood may not result
in the destraction of the opening covered and all
sashes, doors and frames must be protected or stored
for future use;

D. battery-operated intrusion alarms must be installed on
the first floor of each portion of any area, place,
building, or structure, work of art or other object;

E. battery-operated smoke alarms must be installed on
all floors of any area, place, building, or structure,
work of art or other object;

E adequate security lighting must be installed on each
portion of any area, place, building, or structure,
waork of art or other cbject and adequate security
lighting or fencing or both must also be installed on

cach Tmprovement-parcelproperty where deemed ne~

cessary by the Commissioner

@3] Providing adequate ventilation to the interior of each vacant
pertion of any ares, place, building, or structure, work of art
or other object,

{3} Securing or modifying utifities and mechanical systems for
each portion of any area, place, building, or structure, work of
art.or other object,

“) Taking such other steps deemed necessary by the Commis-
sioner

113413 PENALTY

Any persen violating the provisions of this Chapter shall be fined not less than
Ten Dollars ($10.00) nor more than Five Hundred Dollars ($500.00) for each
offense, and 4 separate offense is deemed committed each day during which an
offense continues,

1134.14 SEVERABILITY

Should any provision of this Chapter be declared by the couits to be unconstitu-
tiomal or mvalid, such decision shall not affect the validity of this Chapter as a

‘whole or any part thereof, other than the part so declared to be unconstitutional

or invalid,

]
Ay

Section 2. That it is found and determined that all formal actions of this Council

concerning and refating to the passage of this ordinance were adopted

meeting of this Coundil, and that all such deliberations of this Council and
committees that resulted in such formal action were in meetings open to
compliance with all %egal requirements.

Adopted:

Approved.

in an open
of any of its
the pubtic in

PRESIDENT

CLERK

MAYOR
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Council at Large MARY LOUISE MADIGAN, VICE PRESIDENT Ward Council
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Councilman Kevin Butier
butier@councilmanbutier.com
(216) 221-7953

September 9, 2009

Lakewood City Councﬂ
12650 Detroit Avenue
Lakewood, Ohio 44107

Dear Members of Council:

As you will recall, T atn your appointed representative to the Animal Safety and Welfare
Advisory Board, created by ordinance last year The board — composed of citizens and city
employees with expertise in animal-related issucs — has met three times since June 2009 to
discuss existing ordinances affecting animal welfare issues in the dity, including strengthening
out animal cruelty laws, providing for z trap-spay-neuter-sclease ptrogram to control our cat
population, and last year’s legislation imposing a breed ban on dogs defined as pit bulls.

Attached for your consideration this evening is an ordinance which, if adopted, would very
slightly amend Section 506.04 of the Codified Ordinances to permit those who failed to register
their applicable dogs by the December 2008 cutoff an additional 30 days to do so if the city
finds that good cause exists The impetus behind the attached proposed ordinance was a
presentztion to the board by Andrea Rocco, the mayor’s assistant charged with handling the
breed-ban cases. Ms. Rocco indicated that in most cases currently on appeal to her, the dog
owners are law-abiding, hard-wotking and eager to follow the law placing restrictions on
dangerous-dog ownership, but simply were not aware of the breed ban until after the
registration deadline passed. Most owners, she reported, have had their dogs for quite 2 while
and that the dogs are well behaved. This proposal followed her recommendation to allow those
owners 2a additional opportunity to come into compliance and keep their dogs in the city

The ordinance has already received unanimous support from the Animal Safety and Welfare
Advisory Board after Ms. Rocco’s presentation and our deliberation at the August 2009 board
meeting. Please note this proposed change would not undermine the overarching goal of last
year’s breed ban, which was to create a safer community for our residents. Only dogs that were
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Lakewood City Council
September 9, 2009
Page 2 of 2

in the city at the time of last year’s legislation would qualify for the good-faith exception
proposed herein. It is my view that under the circumstances, our desite to create a safer
community must be tempered by our need to understand that some of our law-zbiding citizens
simply were unaware of the new law, and to give them adequate cover as a result.

Because Ms. Rocco has appeals pending before her that would be directly affected by this
legislation, and because those appeals require immediate hearings under last year’s legislation, I
ask that the attached ordinance be considered, debated and voted on (with the rules suspended)
this evening if Council sees meit in the minor change proposed.

Very truly yours,
G 0.

Kevin Butler

Councilman, Ward 1



ORDINANCE NO. BY:

AN ORDINANCE to amend Section 506.04, Exception, Registration and Fee, of
the Codified Ordinances of the City of Lakewood to permit owners of dogs deemed
dangerous under the preceding section an additional, limited opportunity to become
compliant within the law without having to remove those dogs from the City.

WHEREAS, in its enforcement of the City's existing dangerous-dog safety laws,
the City has encountered situations in which it is advisable to afford certain non-
compliant owners of dogs deemed dangerous under the Section 506.03 an additional,
limited opportunity to meet conditions providing for the safety of Lakewood’s residents
without having to remove such dogs from the City altogether; and

WHEREAS, the protection of the health and safety of the residents of the City of
Lakewood is of primary concern; and

WHEREAS, the Animal Safety and Welfare Advisory Board established by ordin-
ance, consisting of residents and City representatives with expertise in animal-related
issues has, after due deliberation, recommended that the City modify Section 506.04 as
indicated herein; and

WHEREAS, Article 18, Section 3 of the Constitution of the State of Ohio permits
municipalities to exercise all powers of focal self-government and to adopt and enforce
within their limits such local police, sanitary and other similar regulations as are not in
conflict with general laws; and

WHEREAS, this Council by a vote of at least five (5) members elected thereto
determines that this ordinance is an emergency measure, and that this ordinance shall
take effect at the earliest date possible as set forth in ARTICLE IIT, SECTONS 10 and 13
of the SECOND AMENDED CHARTER OF THE CITY OF LAKEWOOD, and that it is neces-
sary for the immediate preservation of the public property, health and safety, and to
provide for the usual daily operation of municipal department in that these changes
should take effect immediately as the City is in the midst of enforcement of its danger-
ous-dog safety laws; now, therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, STATE OF OHIO:

Section 1. That Section 506.04, Exception, Registration and Fee, of the Codi-
fied Ordinances of the City of Lakewood; currently reading as follows:
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506.04 EXCEPTION, REGISTRATION AND FEE.

(28) Any owner of a dangerous animal as defined in Section
506.03 on the effective date of this ordinance who intends
to keep such dangerous animal within the City of Lakewood
shall have 90 days, from the effective date of this ordinance,
to register such dangerous animal with the Director of Public
Safety or his or her designee. The fee for such registration
shall be $50.00. Registration shall take place annually the-
reafter. Registration shall include providing the name and
contact information of the owner of the dangerous animal,
the location where the dangerous animal shall be kept, and
any other information deemed necessary to ensure the safe-
ty of the public by the Director of Public Safety or his or her
designee. Registration shall be rejected and the dangerous
animal shall be removed from the City of Lakewood if the
owner fails to show proof annually of compliance with the
following conditions:

* k%

shall be and is hereby amended to read as foliows:
506.04 EXCEPTION, REGISTRATION AND FEE.

(@) Any owner of a dangerous animal as defined in Section
506.03 on the effective date of this ordinance who intends
to keep suich dangerous animal within the City of Lakewood
shall have 90 days; from the effective date of this ordinance,
or, on a showing of good cause for having failed to adhere
tc the provisions hereof within 90 days of the effective date
of this ordinance, 30 days from the date the owner is noti-
fied of his or her non-compliance, to register such danger-
ous animal with the Director of Public Safety or his or her
designee. The fee for such registration shall be $50.00.
Registration shall take place annually thereafter, Registra-
tion shall include providing the name and contact informa-
tion of the owner of the dangerous animal, the location
where the dangerous animal shall be kept, and any other in-
formation deemed necessary to ensure the safety of the
public by the Director of Public Safety or his or her designee.
Registration shall be rejected and the dangerous animal
shall be removed from the City of Lakewood if the owner
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fails to show proof annually of compliance with the following
conditions;

* k¥

Section 2. That it is found and determined that all formal actions of this Council
concerning and relating to the passage of this ordinance were adopted in an open
meeting of this Council, and that all such deliberations of this Council and of any of its
committees that resulted in such formal action were in meetings open to the public in
compliance with all legal requirements.

) Section 3. That this ordinance is hereby declared to be an emergency measure

necessary for the immediate preservation of the public peace, property, health, safety
and welfare in the City and for the usual daily operation of the City for the reasons set
forth and defined in the preamble to this ordinance, and provided it receives the affir-
mative vote of at least five (5) of its members elected to Council, this ordinance shall
take effect and be in force immediately upon its adoption by the Council and approval
by the Mayor otherwise, it shall take effect and be in force after the earliest period al-
lowed by law.

Adopted:
PRESIDENT
CLERK
Approved:
MAYOR



12650 DETROIT AVENUE » 44107 » 216/529-8600 * FAX 216/529-5652

WEBSITE: www.onelakewood.com
- EDWARD FITZGERALD

MAYOR

September 9, 2009

Lakewood City Councll
Lakewood, Ohio

Re:  Consuiting Services for a Cooperative Agreement for the Consolidation of
Fire Services within the WCOG Communities

Dear Members of Council,

I am submitting legislation for your review that will allow me to enter into
an agreement with the Westshore Council of Governments (WCOG) and
Emergency Services Consulting International to provide consulting services to the
WCOG to develop a cooperative agreement for the consolidation of fire services.
The majority of this consulting agreement will be paid with grant dollars awarded
from the Fund for Economic Development/Efficient Gov Now Grant, The
remainder of the funds required will be paid by each community with the first ten
(10%) being shared equally and the remaining ninety percent (90%) being
allocated based on each City’s percentage of population to the total population of
the seven participating communities. Lakewood’s share will be charged against
COG Reserves and will therefore owe no additional funds for our portion of the
agreement.

Please consider suspending the rules to adopt this legislation this evening
so that this agreement can be finalized.

Very truly yours,

Aowd

Edward FitzGeral
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ORDINANCE NO. BY:

AN ORDINANCE to take effect immediately provided it receives the affirmative
vote of at least five (5) members elected to Council otherwise, it shall take effect and
be in force after the earliest period allowed by law, authorizing the Mayor to enter into a
n agreement with the Westshore Council of Governments and Emergency Services
Consulting International to provide consulting services to develop a cooperative
agreement for the consolidation of fire services.

WHEREAS, the Westshore Council of Governments (WCOG) would like to employ
a consultant to develop a cooperative agreement for the consolidation of fire services
among the member communities; and

WHEREAS, the WCOG was the recipient of as grant in the amount of
$100,000.00 from the Fund for the Economic Development/Efficient Gov Now to fund
this project; and

WHEREAS, this Council by a vote of at least five (5) members elected thereto
determines that this ordinance is an emergency measure, and that this ordinance shall
take effect at the earliest date possible as set forth in ARTICLE III, SECTONS 10 and
13 of the SECOND AMENDED CHARTER OF THE CITY OF LAKEWOOD, and that it is
necessary for the immediate preservation of the public property, health and safety, and
to provide for the usual daily operation of municipal departments in that this agreement
is necessary to move forward with the necessary analysis and negotiation of a
cooperative agreement for the consolidation of fire services within the member
communities. Now Therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, STATE OF OHIO

Section 1.  That the Mayor be and is hereby authorized to enter into an
agreement with the Westshore Council of Governments (WCOG) and Emergency
Services Consulting International, 249 Normandy Road, Mooresville, North Carolina, to
provide consulting services to develop a cooperative agreement for the consolidation of
fire services according to the Scope of Work (attached hereto as Exhibit A). Said work
to be performed under the contract at a total cost to WCOG not to exceed One Hundred
Thirty Seven Thousand, Four Hundred Ninety-two dollars ($137,492.00) to provide
consulting services to develop a cooperative agreement for the consolidation of fire
services.

Section 2.  One Hundred Thousand Dollars {$100,000.00) of said total cost is
being paid for from the Fund for the Economic Development/Efficient Gov Now Grant.

Section 3.  The remaining cost associated with said contract shall be charged
to each City of the basis of ten percent (10%) of the contract being shared equalily, with
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the remaining ninety percent (90%) being allocated based on each city’s percentage of
population to the total population of the seven communities as previously allocated for
the Central Dispatch, the calculation of which is set forth in Attachment B.

Section 4.  The cities of Bay Village, Fairview Park, Lakewood, North Olmsted,
Rocky River and Westlake will have their respective costs charged against the COG
Reserves and therefore will owe no additional amount to pay their portion of said
contract.

Section 5. It is found and determined that all formal actions of this Council
concerning and relating to the passage of this ordinance were adopted in an open
meeting of this council, and that all such deliberations of this Council and any of its
committees that resulted in such formal action, were in meetings open to the public, in
compliance with all legal requirements.

Section 6.  That this ordinance is hereby declared to be an emergency
measure necessary for the immediate preservation of the public peace, property,
health, safety and welfare in the City and for the usual daily operation of the City for
the reasons set forth and defined in the preamble to this ordinance, and provided it
receives the affirmative vote of at least five (5) of its members elected to Council, this
ordinance shall take effect and be in force immediately upon its adoption by the Council
and approval by the Mayor otherwise, it shall take effect and be in force after the
earliest period allowed by law.

Adopted:
President
Clerk
Approved:
Mayor
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EXHIBIT

Emergency Services .
' Consulting Internafional A

CONSULTING SERVICES CONTRACT

This agreement made this day of July 2009, is by and between the City of Bay Village,
Ohio, acting on behalf of the Cities of Fairview Park, Lakewood, North Olmsted, Notth
Ridgeville, Rocky River, and Westlake (collectively known as the Westshore Council of
Governments), hereinafter called COG, and Emergency Services Consulting International,
doing business as a corporation in Oregon, hereinafter called £ESC/.

WITNESSETH:

1. For and in consideration of payment, agreements, and scope of work described below,
the COG and ESC/ hereby agree to commence and complete the consultation, to
provide the work described, and comply with the terms of the contract documents.

2. Scope of Work ESC/ shall provide consulting services to develop a cooperative
agreement for the consolidation of fire services according to the attached Scope of Work
{Attachment A)

3. ESC! will furnish labor, materials, and other services necessary to conduct the
negotiations between the entities The COG and its participating cities shall provide fo
ESCI the information, data, and assistance required as requested by the ESC/ project
team.

4, Fees The COG shall pay ESC/ a total sum of one hundred thirty-seven thousand four
hundred and ninety-two doliars ($137,492.00). This amount is inclusive of all expenses
for travel, lodging, meals, postage, and production incurred by ESC/

a. The payment schedule shall be as follows:
i. 15% payment due upon signing agreement
ii. Monthly invoices as work is completed
iii. Payment shall be made within 30 days of receipt of invoice
iv  Invoices will be sent to the City of Bay Village for processing on behalf of
the Westshore COG

5. This agreement shall be binding upon all parties hereto and their respective heirs,
executors, administrators, successors, and assigns

8. The laws of the state of Ohio shall govern this agreement.

7. ESCI shall comply with all federal, state, and local laws applicable to the work under this
agreement.

8 Termination The COG may terminate this agreement for any reason up 30 (thirty) days’
writien notice to ESC/. Payment due upon termination by the COG prior to completion of
all work will be on a pro rata basis of the total project costs, reflecting satisfactory project
completion to date.

Consulting Services Contract — City of Bay Village, Ohio, on behaif of the Westshore Council of Governments
Page 1 of 16




9. Amendment. This agreement may be amended by mutual written agreement of all
parties.

10. Independent Contractor. ESC/ is engaged as an independent contractor and will be
responsible for any federal or state taxes applicable to the payments under this
agreement. ESC/is not currently employed by the City of Bay Village or the COG and
will not be under the direct control of the COG.  Because ESC/ is an independent
contractor, the COG will not be liable for any tax withholding, social security payments,
state workers’ compensation insurance, unemployment insurance, retirement system
payments, or other similar expenses normally payable on behalf of employees of the
COG.

11 Insurance. ESC/ is insured in excess of $2,000,000. Insurance certificates will be
provided to the COG upon receipt by ESC/ of this signed contract.

12. Indemnification. The parties mutually agree to the fullest extent permitted by law to
indemnify and hold the others harmiess from any damage, liability, or cost, including any
costs of defense, to the extent caused by the indemnifying party, its employees, officers,
or agents, intentional or negligent acts, errors, or omissions in the performance of this
contract.

13. This agreement is an integrated writing, executed by the parties after negotiation and
discussions of all material provisions None of the parties to this agreement have relied
upon inducements, concessions, or representations of fact, except as set forth in this
agreement

IN WITNESS WHEREOF, the parties hereto have executed or caused fo be executed by their
duly authorized officials, the agreement in two (2) copies, each of which shall be deemed an
original, on the first date written above.

On behalf of the City of Bay Village:

Sighature Date
Printed Name Titie
On behalf of ESCI:

Signature Date
Printed Name Title

4
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Acknowiedging on behalf of the City of Fairview Park:

Signature Date

Printed Name Titte

Acknowledging on behalf of the City of Lakewood:

Signature Date

Printed Name Title

Acknowledging on behalf of the City of North Olmsted:

Signature ' Date

Printed Name ) Title

Acknowledging on behalf of the City of North Ridgeville:

Signature ' Date

Printed Name Title
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Acknowledging on behalf of the City of Rocky River:

Signature Date

Printed Name Title

Acknowledging on behalf of the City of Westlake:

Signature ' Date

Printed Name Title

4%
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Attachment A

Project Work Plan

Phase 1: Project Initiation, Data Gathering, and Interviews

Objective 1-A: Development of Project Work Plan
ESCI will meet with and refine the proposed work plan with the management teams of the
governments and organizations to gain a comprehensive understanding of the project’s
background, goals, and expectations. This work plan shall be developed identifying:

s Primary tasks to be performed
Person(s) responsible for each task
Time table for each objective to be complete
Method of evaluating resulis
Resources to be utilized
Possible obstacles or problem areas associated with the accomplishment of each task

This meeting will also help to establish working refationships, make logistical arrangements,
determine a line of communications, and finalize contractual arrangements. Other agenda items
to be discussed include data collection approach, interview plan and tentative schedule, interim
milestones, meetings, deliverables, and a process to obtain pertinent reports and background
material.

Objective 1-B: Review of Background Information
Obtain, review, and evaluate documents and information relevant to this project, including but
not limited to:
o Applicable state and local laws, ordinances, tax regulations, etc
Current demographics, land use, and community comprehensive growth plans
Relevant contractual service agreement(s).
Existing mission, goals, and objectives.
Annual reports, operating budgets, budget history, and budget projections.
Cost recovery and revenue systems.
Relevant collective bargaining agreement(s).
Service demand and response time data, NFIRS, and computer aided design (CAD)
data.
Station location and service boundary maps.
All available reports on emergency service operations.
Available GIS data for each community
An inventory of facilities, apparatus, and major equipment
Fire loss repors.
Training records.
Policy and procedure manuals and any employee/member handbooks.
Any other information which may be necessary for the successful completion of the
study.

* & & ¢ & o =& 8

Completion of this objective will generate the initial necessary and pervasive background
information fo provide a strong foundation for the baseline system evaluation and resuitant
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recommendations for improvement contained in the final report.

Objective 1-C: Stakeholder input and Agency Site Visits
The ESCI project team will schedule site visits at each agency involved in this study to conduct
interviews with and gather information from key personnel including:
« Appointed administrators/managers of the seven, communities
Finance function managers for the seven communities
Elected officials of the seven communities involved in the study, where desired.
Each fire agencies’ chief officers and primary leadership.
Representatives of the participating agencies’ labor force or membership
Others as they may contribute to this project

* @ & ¢ »

The project team will interview key stakeholders of any organization associated with this study.
At a minimum, members of the project team will interview appointed officials, fire agency
officials, and, where appropriate, representatives of the emergency setvices workforce

From these interviews, ESCI will obtain additional perspective on operational, economics, and
policy issues facing the agencies. In addition, the project team will learn more about availability
of data necessary to meet projected goais.

Phase 2: Analysis of Existing Resources

The regional emergency services feasibility project study and analysis begins with a full and
complete agency evaluation of each organization being included in the study. This establishes a
baseline of full disclosure as to the condition, capabilities, programs, processes, financial status,
and organizational effectiveness of all agencies in the study. Once these areas are identified,
documented, reviewed, and analyzed, observations will be made for specific improvements.
These activities provide invaluable background information that becomes a foundation and
guide for the future planning processes.

Objective 2-A: Organization Overview
An overview of the participating fire agencies shall be developed outlining:
e Governance and lines of authority.
History, formation, and general description of each agency today.
Chain of command.
Operating budget, funding, fees, taxation, financial resources, and cost recovery
Current description of the fire suppression infrastructure.
Quality and content of foundational policies.

Objective 2-B: Management Component
Areas involving the day-to-day management of each participating agency wiil be evaluated and
will include the following:
e Any existing strategic or master planning.
« Availability of standard operating guidelines or procedures (SOGs, SOPs), rules and
regulations, policies, and compliance with risk exposures
The agency’s self-assessment of critical issues.
The agency’s self-assessment challenges for the future.
Internal and external communications processes and programs
Purchasing and financial controls. 4 9
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¢ Security/document control.
» Reporting and records. 7
 |nformation technology systems and integration.

Objective 2-C: Personnel Management -
The personnel management programs for each of the fire organizations shall be reviewed,
analyzed, and spegcific observations will be made individually, and for any consolidation
scenarios. The study shall focus on but will not be limited to:
» Existing ranks and fitles.
Compensation and benefits.
Personnel reports and records
Disciplinary processes.
Counseling services.
The recruitment, application, and appointment process.
Testing, measuring, and promotion process.
Health and safety programs.

Obiective 2-D: Staffing _
Staffing levels of each participating agency will be reviewed. Areas to be considered include’

e Administration and support staff quantity and assignment.
« Suppression and operations staff quantity and deployment.
e Utilization of career or scheduled part-time paid personnel
e Responsibilities and activity levels of personnel

Obijective 2-E: Capital Assets and Capital Improvement Programs

The status of the agencies’ current major capital assets (facilities and apparatus) will be
reviewed. An analysis of future needs will be conducted relative to the purchase of necessary
capital improvement items, including:

Facilities - Tour and make observations in areas critical to current station conditions and future
station considerations. Items to be contained in the report include’

¢ Design issues ¢ Code compliance issues
s Construction/maintenance issues o Staff facility issues

o Safety issues » Efficiency issues

e Environmental issues

Apparatus/Vehicles - Review and make observations regarding inventory of apparatus and
equipment. Items to be reviewed include:
® Age, condition, and serviceability
Maintenance
Regulations compliance
Apparatus replacement plans

Support Equipment - Conduct an analysis of the existing equipment, its serviceability, future
needs, and/or excesses.

Apparatus and vehicle analysis will be based on nationally accepted practices and standards,
as well as response appropriateness. Completion of this portion of the objective will provide a

P
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comprehensive basis for future apparatus and equipment planning, replacement programs,
purchase, and deployment, and will include observations of necessary additions or reductions in

the apparatus fleet.

Objective 2-F: Service Delivery and Performance ‘ ,
ESCI will review and make observations in areas specifically involved in or affecting service
levels and performance. Areas to be reviewed shall include but not necessarily be limited to:

e Current Deployment Strategies and Performance — Review and make ohservations in
areas specifically involved in, or affecting, service levels and performance Areas to be
reviewed shall include, but not necessarily be limited to:

o Demand Study
= Analysis and geographic display of current service demand by incident
type and temporal variation
o Distribution Study
= Overview of the current facility and apparatus deployment strategy,
analyzed through Geographical Information Systems (GI18) software, with
identification of service gaps and redundancies
o Congentration Study

« Analysis of response time to achieve full effective response force

= Analysis of company and staff distribution as related to effective response
force assembly.

Reliability Study

= Analysis of current workload, including unit hour utilization of individual
companies (to the extent data is complete).

= Review of actual or estimated failure rates of individual companies (to the
extent data is complete)

= Analysis of call concurrency and impact on effective response force
assembly

o Performance Summary
= Analysis of actual system reflex time performance, analyzed by individual

components (to the extent data is available)
« Incident control and management.
e Current mutual and automatic aid systems.

o

The key components that comprise an effective emergency service delivery system will be
identified in detail in the final report. In addition to the items listed above, system design will be
presented and discussed along with emergency response modeling.

Delivery system issues will be identified and analyzed in detail specific recommendations will be
offered. Theoretical response times will be shown and compared to actual response times to
assist in the evaluation of the systems’ current efficiency and to help in planning for system
improvements.

Obijective 2-G: Support Programs
Review and make overall observations involving support programs for the critical areas of

training, life safety services, and communications. Items to be reviewed include:
Training

« General training competencies

¢ Training administration 5 1
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Training schedules

Training facilities

Training procedures, manuals, and protocols
Training record keeping

Life Safety Services (Fire Prevention)

Code enforcement activities

New construction inspection and involvement
General inspection program

Fire and injury public education programs
Fire investigation programs

Pre-incident planning .

Statistical collection and analysis

e & 5 8 & » @

Communications
» Alarm systems and communications infrastructure
« Public Safety Answering Point (PSAP) and dispatch center capabilities and methods
» Dispatch center staffing

Phase 3: Analysis of Future Needs

The project study continues with an assessment of the planning needs for delivery of
emergency services during a 20-year planning period. The study presents a guide for necessary
deployment of facifities, apparatus, and staffing to accommodate projected risk and workload
based on the community’s comprehensive land use plans. This section of the project is divided
into two main tasks - the development of Future System Demand Projections and the
preparation of Feasible Delivery System Strategy Changes.

Future System Demand Projections
ESC! will complete an analysis of community growth projections and interpret their impact on
emergency service planning and delivery. -

Obijective 3-A: Population Growth Projections
An interpretation of available census and community development data will be provided,
indicating:

» Popuilation history

e Census-based population growth projections

« Community planning-based population growth projections

Obiective 3-B: Service Demand Projections
Population growth projections and future tand use plans, along with historical and forecast
incident rates, will be utilized to develop projections for future service demand.

Objective 3-C: Community Risk Analysis

Land use and zoning classifications will be used, along with historical incident data, to analyze
and classify and project community fire protection risk by geography. Target hazards, needed
fire flow data, building height, and other risk-related factors will also be analyzed to the extent

data is available.

)
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Feasible Delivery System Strategy Changes

ESCI will develop and analyze various resource deployment strategies for providing emergency
services with the specific intent of identifying the option that can deliver the optimum levels of
service to the community as it will exist in the future, based on the previous projections of
service demand and community risk. Recommendations will be provided identifying the best
long-range strategy for service delivery and the impact of initiating such a strategy

Obijective 3-D: Review/Revise Standards ¢ of Response
Using the previous analysis of community risk, ESCI will recommend any necessary revisions of
these departments’ standards of response and key performance objectives and will ensure that
the standards are reasonable and consistent with industry practices and benchmarks
« Classification of incident risk types for deployment planning
Critical tasking analysis for identified incident risk types
Needed fire flows for identified incident risk types
Special equipment/apparatus needs for incident risk types
First-due unit arrival response time objectives for incident risk types
Effective force arrival response time objectives for incident risk types
Dispatch call processing time objectives
Company turnout time objectives

s & & & & o @

Obijective 3-E: Long-term Strateqy for Facilities and Apparatus '
ESCH will consider and analyze any long-range options for a regional approach to resource
deployment that will maintain or improve the region’s level of service towards the identified
performance objectives and targets This may include but is not necessarily limited to the
following options:

e Specific recommendations regarding any relocation of existing facilities
Specific recommendations regarding general location of future, necessary fire stations
Specific recommendations regarding any potential elimination of existing fire stations
Specific recommendations regarding selection and deployment of apparatus by type
Specific recommendations regarding the deployment or distribution of any paid career or
part-time on-duty personnel
¢ Specific recommendations regarding the deployment special units or resources

Obijective 3-F: Projected Performance

ESCI will evaluate and present (in graphicai and descriptive format) the deployment option(s)
» Degree of effectiveness or efficiency benefit to be gained through its implementation
e Extent to which it achieves established performance targets
« Potential negative consequences

[" E
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Interim Deliverable: Development and Review of Report Draft for Existing Resources and
Future Needs (Phases 1 through 3}

ESCI will develop eight printed draft copies (plus an electronic version) of the Analysis of
Current Conditions and the Analysis of Future Needs section of the report for review by the
project. committee. An adequate. opportunity will be provided for review and to discuss any
recommendations or revisions. Client feedback is a critical part of this project and adequate
opportunity will be provided for review and discussion of the agency evaluation draft prior to the
beginning of the Opportunities for Cooperative Efforts study. The draft report will include:

o Detailed narrative analysis of each report component, structured in easy-to-read
sections and accompanied by explanatory support to encourage understanding by both
staff and civilian readers.

e Clearly designated recommendations highlighted for easy reference and catalogued as
necessary in a report appendix.

« Supportive charts, graphs, and diagrams, where appropriate

¢ Supportive maps, utilizing GIS analysis as necessary.

Phase 4: Public Awareness and Input

At the conclusion of Phases 1, 2, and 3, ESCI staff will facilitate two community meetings
intended fo provide information and gather input from members of the general public,
community organizations, and neighborhood associations. In order to assess public sentiment
toward potential future system changes, discussions will center on the following issues:
» Customer priorities for the community’s emergency services
Customer identification of current service strengths
Customer identification of current service weaknesses
Customer expectations for future service performance
Customer methods for evaluating service quality
Customer concerns
General input

The project team will prepare survey instruments, questionnaires, and forms to be used duting
the community meetings. Professional graphics and a presentation of study objectives will be
used 1o increase customers’ understanding of their role in the process The results of the
assessment of current resources, projections of future demand and risk, and the fire service
costs and existing funding sources will be summarized, presented, and discussed in these
public input meetings. Data and input gathered from the meetings will be summarized within the
study, as well as during meetings with internal stakeholders.

ESCH will prévide facilitation staff for the public meetings but will expect the associated
municipalities to assist with logistics, scheduling, meeting locations, and public advertising
Meetings will be held on two consecutive evenings.

Phase 5: Analysis of Opportunities for Cooperative Efforts

ESC! will use the completed evaluation of each agency and the assessment of future fire
protection infrastructure needs to identify opportunities and feasibility for cooperative efforts. We
will identify areas of duplication that can be reduced through consolidation efforts, as well as
potential service improvements that can be accompiished Experience has shown that this
frequently becomes the overriding influence for publiic fire service consolidation efforts.
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ltems in this section of the report include but are not limited to the areas listed below. The
detailed information provides elected officials and organization leaders with the information
necessary to make important decisions regarding emergency services consolidation

Obiective 5-A: General Partnering Strategies ‘

The various partnering strategies are described, beginning with a do-nothing approach and
ending with complete consolidation of the agencies into a new emergency service provider The
following alternatives will be evaluated and discussed:

Complete autonomy

Advanced auto aid systems

Functional consolidation

Operational consolidation

Lega! unification or merger

Objective 5-B: Options for Shared Services

The study takes into account the many shared issues that face each agency and how such
matters affect the effort to construct a regional model for efficient service These issues are
identified and analyzed Within each presented option for shared services, ESCI will evaluate
and discuss the following’

Level of cooperation

Estimated timeline for completion

Affected section, i.e. administration, operations, support services

Affected stakeholders

Objective of strategy

Summary of strategy

Guidance

Fiscal considerations

Social considerations

Policy actions
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Objective 5-C: Fiscal Analysis
ESCI uses computer-driven model budgets for each agency to allow a comparative examination
of the actual public costs for each fire agency and as a tool for analyzing the financial effects of
any type of consolidation. Budget modeling is also used to measure the effects of the proposed
change(s). Funding mechanisms are identified and comprehensive financial outcomes are
provided for each consolidation strategy offered.

e Review and analyze department budgets and revenues

¢ Review separate budgets

o Develop projected consolidated budget

s Identify financial issues of consolidation

e |dentify areas of short and long-term savings and costs
Fiscal analysis is an important component of the emergency services evaluation. Long-term
survival of an emergency services system requires that the system be adequately funded ESCI
will determine the fiscal state of each agency, and develop recommendations for improving the
financial resources available for emergency services All recommendations are consistent with
the municipalities’ financial capability to provide adequate, cost effective services to citizens. In
addition, budgeting practices are thoroughly examined and alternate methodologies may be
suggested.
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