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DOCKET
OF A MEETING OF
THE LAKEWOOD CITY COUNCIL
... TO BE HELD IN THE COUNCIL CHAMBERS
- LAKEWOOD CITY HALL - 12650 DETROIT AVENUE
SEPTEMBER 21, 2009
7:30 P.M.

The Regular Mectings of Lakewood City Council shall be held on the first and third Mondays of each month
at 7:30 P.M., except that when such meeting date falls on a holiday such meeting shall instead be held on the
following day. A Docket and Agenda of the business proposed to be transacted by Council will be available
in the Clerk’s Office and both branches of the Lakewood Public Library after noon on Friday before a Council
meeting,

Section 121,08 of the Codified Ordinances of the City of Lakewood establishes rules for the public to follow
when speaking before Council:

ADDRESSING COUNCIL — The President may recognize any non-member for addressing Council on any
question then pending. In such cases, the person recognized shall address the chair, state his or her name
and address and the subject matter he or she desires to discuss. Speakers must be courteous in their
language and avoid personalities. When addressed by the Chair, the speaker must yield the floor and
comply with all rulings of the chair, said rulings not being open to debate. Except with permission of
Council specifically given, speakers shall be limited to five minutes. No person who has had the floor shall
again be recognized until all others desiring an opportunity fo speak have been given an opportunity to do
80.

AGENDA ITEMS PROTOCOL:

The Clerk at the beginning of the meeting will present the AGENDA ITEMS sign-in sheet to the President
of Council. Speakers will be called to address Council by the Chair. A citizen must first write his or her
name, address and agenda item number on the designated sign-in sheet in order to be recognized.

PUBLIC COMMENT PROTOCOL:

The clerk at the end of the meeting will present the PUBLIC COMMENT sign-in sheet to the President of
Council Public Comment will be welcomed at the end of a Council Meeting on miscellaneous issues or
issues other than agenda items. A citizen must first write his or her name, address and topic on the
designated sign-in sheet in order to be recognized. The forum is not designed to be a question and answer
session.

Pledge of Allegiance

Moment of Silence

Roll Call

Reading and disposal of the Minutes of the Regular Meeting of Council held September 9,
2009.

Reports, legislation and communications from Members of Council, the Mayor and

other City Officials,




**%% QLD BUSINESS#*#*

01. (Add-on) Committee of the Whole Report regarding filling vacancy on the
Nuisance Abatement Appeals Board. (To Be Provided)

02. - (Add-on) RESOLUTION: NO; 837209 -~ A  RESOLUTION to take effect

immediately provided it received the affirmative vote of at least five (5) members
elected to Council otherwise, it shall take effect and be in force after the earliest period
allowed by law, to appoint as a member of the City of Lakewood
Board of Nuisance Abatement Appeals for the unexpired three-year term, ending
December 31, 2011.

1. Finance Committee Report regarding regarding Finance Committee of September
17,2009. (Pg.5)

2. ORDINANCE NO. 69-09 — AN ORDINANCE to take effect immediately
provided it received the affirmative vote of at least five (5) members elected to
Council otherwise, it shall take effect and be in force after the earliest period
allowed by law to establish appropriations for current expenses and other
expenditures of the City of Lakewood, State of Ohio, for the fiscal year ending
December 31, 2009. (PLACED ON 1°T READING & REFERRED TO THE
FINANCE COMMITTEE 9/9/09) (Pg.6)

3. ORDINANCE NO. 70-09 — AN ORDINANCE to take effect immediately
provided it receives the affirmative vote of at least five (5) members elected to
Council otherwise, it shall take effect and be in force after the earliest period
allowed by law to authorize the transfer and advance of certain funds. (PLACED
ON 1" READING AND REFERRED TO THE FINANCE COMMITTEE 9/9/09)
(Pg. 19)

4. Housing Committee regarding Ordinance No. 60-09 — Easement Madison Park.
(To Be Provided) ’

5. ORDINANCE NO. 60-09 - AN ORDINANCE authorizing the grant of a
Limited Easement to Lisa J. Roth, homeowner of the property located at 2093
Clarence Avenue, Lakewood, Ohio to maintain a fence encroaching on City
property located at 13201 Madison Avenue, Lakewood, Ohio (Madison Park).
(PLACED ON 15T READING & REFERRED TO THE HOUSING
COMMITTEE 7/20/09) (Pg. 20)

6. ORDINANCE NO. 62-09 — AN ORDINANCE to amend Chapter 1134, Historic
Preservation Districts (HPD) and Historic Properties (HP), of the Zoning Code of
the Codified Ordinances of the City of Lakewood to expand the scope of the
chapter to public interior portions of buildings with unique historical value.
(PLACED ON 1%7 READING & REFERRED TO THE PLANNING
COMMISSION AND THE COMMITTEE OF THE WHOLE 9/9/09) * (Pg. 24)



7.

10.

11.

12.

13.

14.

15.

ORDINANCE NO. 66-09 - AN ORDINANCE authorizing the Mayor or his
designee to enter into an agreement with 14701 Detroit, LLC or its designee for
participation in the Lakewood Business Investment Program (BIP) of the
Economic Development Fund (EDF) for a seven (7) year loan in an amount of
Two Hundred Thousand Dollars ($200,000.00). (PLACED ON 15T READING &
REFERRED TO THE COMMITTEE OF THE WHOLE 9/9/09) (Pg. 53)

ORDINANCE NO. 67-09 - AN ORDINANCE authorizing the Director of
Planning and Development to enter into an agreement with the Center for
Families and Children to accept title to real property located at 2070 Dowd Street,
Lakewood, Ohio (Permanent Parcel No. 315-23-199) and allowing the Center for
Families and Children to share in the proceeds of the sale of the property in the
event that the property is sold. (PLACED ON 1°*" READING & REFERRED TO
THE HOUSING COMMITTEE 9/9/09) (Pg. 55)

wx*NEW BUSINESS##5+

Communication from Councilmember Antonio regarding 100™ Birthday of Captain
Harry Anderson. (Pg.56)

RESOLUTION NO. 8368-09 — A RESOLUTION honoring Iakewood Resident
Harry Anderson, retired Cleveland Cliffs Great Lakes captain, for celebrating his
100™ birthday October 5, 2009. (Pg. 57)

Communication from Mayor FitzGerald regarding 2009 Fire Prevention Week and
Lakewood Fallen Firefighters Memorial Day. (Pg. 58)

RESOLUTION NO. 8369-09 — A RESOLUTION proclaiming October 4, 2009 as
Fallen Firefighter memorial day in the City of Lakewood. (Pg. 59)

RESOLUTION NO. 8370-09 — A RESOLUTION to declare QOctober 5, thru
October 29, 2009 Fire Prevention Week. (Pg. 61)

Communication from Law Director Hurley regarding Lakewood Codified
Ordinance 903 — Penalties for Failure to Repair Sidewalks & Driveway Aprons,
Tree Lawns. (Pg. 62) '

ORDINANCE NO. 71-09 - AN ORDINANCE to amend Section 903.10, Duty to
Repair and Maintain Sidewalks and Driveway Aprons and Section 903.99,
Penalty within Chapter 903, Sidewalks and Curbs of the Codified Ordinances of
the City of Lakewood to include tree lawn in the definition of sidewalk for the



16.

17.

18.

19.

purpose of clarification and to create a penalty for failure to repair a sidewalk or
driveway apron. (Pg. 63)

Communication from Public Works Director Beno regarding Ohio Public Works
Commission Grant Program - Athens, Clarence, Belle, and Westwood Watermain
Replacement Project. (Pg. 68)

RESOLUTION NO. 8371-09 - A RESOLUTION to take effect immediately
provided it receives the vote of at least five (5) members elected to Council
otherwise, it shall take effect and be in force after the carliest period allowed by
law authorizing the Mayor, for and on behalf of the City, to seek financial
assistance from the Ohio Public Works Commission for funding of the Watermain
Replacement Project for portions of Athens Avenue, Clarence Avenue, Bell
Avenue and Westwood Avenue. (Pg. 69)

Communication from Planning & Development Director Kelly regarding
Participation on the Northeast Ohio Area Wide Coordinating Agency’s (N OACA)
Transportation for Livable Communities Initiative (TLCI). (Pg. 71)

ORDINANCE NO. 72-09 - AN ORDINANCE authorizing and directing the
Mayor, or his designee to enter into an agreement with the Northeast Ohio
Areawide Coordinating Agency (NOACA) to receive and expend financial
assistance under the Northeast Ohio Areawide Coordinating Agency’s (N OACA)
Transportation for Livable Communities Initiative (TLCI) Planning Grant
Program, including the expenditure of a required 20% non-federal match. (Pg.
72)
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Finance Committee Report September 17,2009

Dear Members of Council,

The Finance Committee Met on September 17,2009 Present were members Madigan and Summers,
Finance Director Pae and Assistant Finance Director Schuster. Councilman Butler was excused due to
last minute conflict.

The Finance Committee took the following action:

1) Reviewed and recommends for passage the 3" quarter appropriations ordinance 69-09 These
changes reflect fine tuning of fund expenditures and revenues, many of which reflect timing
issues of fund activity Most notable is the change of strategy regarding the handling of
unemployment claims. In anticipation of further unemployment activity, these costs are being
shifted from the department level to a general administrative level for simplicity and improved
budgetary control.

2) Reviewed and recommends passage of 3 quarter transfer ordinance 70-09. These transfers
reflect routine transactions related to pension and special revenue.fund activity.

3) Postponed indefinitely its initiative to review for possible increase in the bid threshold from
$7,500 to a higher level to streamiline certain expenditures. The Finance commitiee felt that
changing its oversight role in this financial climate is inappropriate.

—

—ﬁ—__—___—_‘———ﬁ

Respectiully Submiited

" Michael PSummers, Chair
Finance Commitiee
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ORDINANCENO. & 9 - 09 BY:

AN ORDINANCE to take effect immediately provided it receives the affirmative
vote of at least five (5) members elected to Council otherwise, it shall take effect
and be in force after the earliest period allowed by law to establish
appropriations for current expenses and other expenditures of the City of
Lakewood, State of Ohio, for the fiscal year ending December 31, 2009.

WHEREAS, this Council by a vote of at least five members elected thereto
determines that this ordinance is an emergency measure, and that this ordinance
shall take effect at the earliest date possible as set forth in ARTICLE I,
SECTIONS 10 and 13 of the SECOND AMENDED CHARTER OF THE CITY OF
LAKEWOOD, and that it is necessary to provide for the usual daily operation of
the City in that the City must record all financial transactions within the
appropriate fiscal period. Now therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, STATE OF OHIO

Section 1. That to provide for the personal services and other appropriations
of the City of Lakewood for the fiscal year ending December 31, 2009, the sums
summarized on the attached Exhibit A, incorporated herein by reference, are
hereby appropriated and authorized for encumbrance and/or expenditure as
provided herein.

Section 2. That further all existing encumbrances in all funds of the City of
Lakewood shall be carried forward. The approval of the Municipal Court Budget
includes approval of any amendment to the salaries of the Clerk of Court and the
Probation Officer in accordance with Sections 1901.31 and 1901.33 of the Ohio
Revised Code.

Section 3.  That all expenditures hereinbefore authorized and to the amount
authorized shall be made in accordance with the line items of Exhibit B as
adopted by the Council of the City of Lakewood and made a part hereof, and that
any disbursements within any line item set forth in Exhibit B may be paid out of
the appropriation.




Section 4.  That any amount encumbered in a year prior to fiscal year 2009 in
any and all funds of the City of Lakewood are hereby appropriated for the
purpose of expenditure in 2008 or thereafter.

Section 5. That the Director of Finance be and is hereby authorized to draw
checks upon the City depository’s for the amounts appropriated in this ordinance
whenever claims are presented, properly approved by the head of the
department for which the indebtedness is incurred.

Section 6. That this ordinance is hereby declared to be an emergency
measure necessary to provide for the usual daily operation of the City for the
reasons set forth and defined in the preamble to this ordinance, and provided it
receives the affirmative vote of at least five of its members elected to Council,
this ordinance shall take effect and be in force immediately upon its adoption by
the Council and approval by the Mayor; otherwise, it shall take effect and be in
force after the earliest period allowed by law.

Section 7. It is found and determined that all formal actions of this Coundil
concerning and relating to the passage of this ordinance were adopted in an
open meeting of this Council and of any of its committees, that resulted in such
formal actions, were in meetings open to the public in compliance with all legal
requirements.

Adopted: _ _
President of Council
Clerk of Coundil
Approved:
Mayor
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City of Lakewood

2009 Appropriations
Exhibit A
2009
Fund Appropriations

General Fund $ 37,541,937

Special Revenue Funds
State Highway Improvement Fund 120,000
Street Const., Mainit., & Repair Fund 1,966,767
Litter Control Grant Fund 8,000
Community Festival Fund 11,530
Police Pension Fund 1,549,350
Firemen's Pension Fund 1,582,185
Law Enforcement Trust Fund 215,956
Federal Forfeiture Fund 10,470
Indigent Driver's Alcohol Treatment Fund 125,000
Enforcement & Education Fund 55,000
Political Subdivision Fund 4,250
Computer Maintenance Fund 33,000
Court Special Projects Fund 123,497
Court Probation Services Fund 38,500
Indigent Drivers Interlock & Alcohol Monitoring Fund 2,900
Community Development Block Grant Fund 4,476,790
Emergency Shelter Grant Fund 127,531
HOME Investment Partnerships Program Fund 1,086,845
Neighborhood Stabilization Fund 1,072,216
Energy Effidency Block Grant 447,200
Lead-Base Paint (Hazard) Fund .
Homeless Prevention and Rapid Rehousing 902,439
Office on Aging IIIB Fund 1,532,362
Lakewood Hospital S.R. Fund 2,282,754
Litde Links Fund 5,000
Help To Cthers Fund 49,296
Byrne Memorial Grant Fund 41,521
Family Child Day Care Home Project Fund 5,769
Juvenile Diversion Program Fund 35,733
FEMA Fund 80,000
Family to Family Fund 446,514
Total Special Revenue Funds $ 18,438,375
Bond Retirement Fund 15,354,449
TIF Bond Retirement Fund 510,362
Total Debt Service Funds $ 15,864,811
Capital Improvement Fund 7,933,000
Land Acqguisition Fund 150,000
City Park Improvement Fund 67,650
TIF Capital Improvement Fund 229,994
Total Capital Projects Funds $ 8,380,644
Water Operating Fund 12,012,419
Wastewater Coilection Fund 3,674,809
Wastewater Treatment Fund 3,648,277
Wastewater Improvement Fund 3,613,685
Parking Facilities Fund 328,528
Winterhurst Ice Rink 422,700
Total Enterprise Funds $ 23,700,480
Hospitalization Fund 5,780,360
Workers Compensation 621,000
Total Internal Service Funds £ 6,401,360
TOTALS $ 118,327,606
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City of Lakewood
2009 Appropriations
Exnibit B

June Sepfember
- 2009 Appropriaton 2009 Appropriaton Ditference

General Fund

General Govemnment
Councit

Personal Services 168,847 166,847 (2,000}

Other 13,780 13,780 -

Division Total 182,627 180,627 {2,000}
Municipal Courf ) :

Personal Services 1,033,530 1,033,930

Qiher 171,650 171,050 -

Division Total 1,204,980 1,204,980 -
Civil Service

Personal Services 75,633 75,633 -

Other 48,815 38,815 (10,000}

Division Total 124,448 114,448 {10,000}
Mayor's Cffice

Personal Services 225,066 224,066 {1,000y

QOther 19,932 18,932 {1,000}

Division Total 244,898 242 988 (2,000}
Human Resources

Personal Services 253,764 243764 (10,000)

Other 49,141 48,141 -

Divisicn Total 302,905 282905 (10,000)
Communily Refations

Personat Services 91,239 91,239

Other 18,064 18,964 -

Division Total 110,203 110,203 -
Finance Depanfment

Personal Services 560,433 560,433 -

Other 124,473 114,473 (10,000)

Division Total 634,906 674,905 {10,000}
Income Tax

Personal Services 447 948 427 483 (20,465)

Other 631,678 696,868 65,190

Division Total 1,079,626 1,124,351 44,725
Information Systems

Personal Services 345,645 335,880 {9,758)

Other 272,949 272,949 -

Division Total 618,593 608,837 (9,756)
General Administration

Personat Services 77,708 199,708 122,000

Other 2,845,863 2,800,477 (45,386)

Division Total 2,923,571 3,000,185 76,614
Law Department

Personal Services 463,107 462 840 (267)

Other 123,849 123,849 -

Division Total 586,956 586,689 (267)
Flanning & Development .

Personal Services 202,760 197,235 {5,525)

Other 380,795 380,795 -

Division Total 583,555 578,030 (5,525)

0 9

Page 2 of 11

Reason

Reducfion {o Balance General Fund

Reduclion fo Balance General Fund

Reduction fo Balance General Fund

Reduction to Balance General Fund

Reduction o Balance General Fund

Reduction to Balance General Fund
increased income Tax Refunds

Unemployment Funds Transferred to General Admin

Al City Unemployment

Reduction io Balance General Fund

Unemployment ¥unds Transferred to General Admin

Unemployment Funds Transferred to General Admin



City of Lakewood

2009 Appropriations
Exhibit B
June September
2008 Appropriaton 2009 Appropriaton Difference
Pubilic Safety
Police & L.aw Enforcement
Personal Services 8,836,855 B,B32.455 (4.400)
Cther 550,205 543,330 {6,875)
Division Total 9,387,050 £.375,785 {11.275)
Police & Fire Communications (Dispatch)
Personal Services 789,981 774,981 {15,000)
Other 38,355 38,355 -
Division Total 828,336 813,336 (15,000)
Support of Prisoners
Personal Services 269,795 269,796
Other 288,875 208,875 -
Division Total 568,671 568,671 -
Animal Controd
Personat Services 180,816 180,816 -
Other 21,909 21,909 -
Division Total 202,725 202,725 -
School Guards
Persohal Services 180,063 188,164 8,104
Other 3,600 3,600 -
Division Totaf 183,863 191,764 811
Firefighting, Frevention & Inspection
Personal Services 6,641,668 6,635,094 (6,574)
QOther 386,271 403,521 7.250
-Division Total 7,037,939 7,038,615 676
Building & Housing
Personal Services 1,011,460 1,009,752 {1,708}
Other 67,311 67,311 -
Division Total 1,078,771 1077 063 {1,708}
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Reason

Reduction to Balance General Fund

Reduction o Balance General Fund

School Guard Salaries Realized

Reduction to Balance General Fund
Natural Gas & Telephone Expendifures

Unemployment Funds Transferred to General Admin



City of Lakewood

2008 Appropriations
Exhibit B
June September
2008 Appropriaton 2008 Appropriaton Difference
Public Works
Public Works Administration
Personal Services 145,437 145,437 -
Other 5,694 9,684 4,000
Division Total 151,131 155,131 4,000
Street Lighting
Other 532,377 522377 {10,000)
Division Total 532,377 522377 (10,000)
Parks & Public Froperty
Personat Services 1,243,007 1,233,907 (9,100)
Cther 231,641 212,416 (18,225}
Division Total 1,474,648 1,447,323 (27,325)
Buildings & Facilities
Personal Services 266,851 269,051 2,200
Other 311,176 300,176 (11,0000
Division Total 578,026 560,226 {8.800)
Band Conceris
Personal Services 11,314 11,314
Other 23,557 23,557 -
Divisien Total 34,871 34,871 -
Museums
Other 13,510 13,510 -
Division Totaf 13,510 13,510 -
July 4th Festival
Personal Services 15,235 16,235 -
Other 35,552 35,552 -
Division Total 50,787 50,787 -
Tenris Courls
Other 22,370 22,370 -
Division Tetal 22,370 22,370 -
Foresfry
Persanal Services 367,723 372,023 4,300
Other 28.153 28,153 -
Division Total 395,876 400,176 4,300
Refuse & Recydling
Personal Services 2,864,341 2,794,153 (70,188)
Other . 1,142,637 1,142,637 .
Division Total 4,006,978 3,936,790 (70.188)
Fleet Management
Personal Services 887,428 872,428 (25,000}
Other - 474,857 559 447 87,750
Civision Total 1,368,125 1,431,875 62,750
Engineering
Personal Services 268,254 292,768 (5,486)
Other 83,625 63,625 -
Division Tolal 361,879 356393 (5,486}

0ii
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Reason

ATAT Lightspeed Boxes Landscaping

Reduction o Balance General Fund

Reduction to Balance General Fund

Security Salary Expenditures
Reduction to Balance General Fund

Salary Expenditures to Meet Year-end Projections

Unemgloyment Funds Transferred o General Admin

Reduction to Balance General Fund

Vehicle & Tire Expendifures to Meef YearEnd Projections

Unemployment Funds Transfered to General Admin



City of Lakewoed
2009 Apprapriations
Exhibit B

June September
2008 Appropriaton 2009 Appropriaton Difference
Human Services

Hurman Services Administration

Personal Senvices 185,353 185,353

Other 2085 2,085 -

Divisfon Total 187,438 187,438 -
Early Childhood

Persona! Services 58,360 55,524 (3,836}

Cther 3,796 3.796 -

Division Total 63,156 59,320 (3.836)
Youth Services

Persanal Services 342,810 342,810

Other 24,423 24,423 -

Division Total 367,233 367,233 -
Total General Fund

Personal Services 28,553,831 28,500,127 {53,704)

Other 8,990,106 9,041,810 51,704

Totals 37,543,937 37,541,937 (2,000}
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Page 5 of 11

Reason

Unemployment Fuads Transferred to Generat Admin



City of Lakewood
2009 Appropriations
Exhibit B

June September
2008 Appropriaton 2009 Appropriaton Difference

Special Revenue Funds
State Highway improvement Fund

Other 120,000 120,000 -

Division Tota! 120,000 120,000 -

Fund Total 120,000 120,000 -
Street Const, Maint. Repair Fund

Personal Services 4,254,198 1,254,198 -

QOther 712,569 712569 -

Division Totat 1,966,767 1,968,167 -

Fund Total 1,966,767 1,966,767 -
Litter Control Grant Fund

Other 8,000 8,000 -

Divisien Totat 8,000 8,000 -

Fund Toftal 8,000 - 8,000 -
Community Festival Fund

Personal Services 11,530 11,530 -

Other - - -

Divisiocn Total 11,530 11,530 -

Fund Total 11,530 11,530 -
Police Pension Fund

Personal Services 1,299,707 1,342,707 43,000

Other 206,643 206,643 -

Divisioh Tofal 1,506,350 1,549,350 43,000

Fund Total 1,508,350 1,549,350 43,000
Firemen Pension Fund

Personal Services 1,360,463 1,360,463

Cther 221,722 221,722 -

Division Total 1,582,185 1,582,185 -

Fund Total 1,582,185 1,582,185 -
Law Enforcement Trust Fund

Personal Services 26,113 26,113 -

Other 189,843 189,843 -

; Division Total 215,956 215,956 -

Fund Total 215,956 215,956 -
Federal Forfeiturs Fund

Personat Services

Ofher 10,470 10,470 -

Division Total 10470 10,470 -

Fund Total 10,470 10,470 -
Indigent Drivers' Alsohol Treatment Fund

Personal Services

Other 125,000 125,000 -

Division Total 125,000 125,000 -

Fund Total 125,000 125,000 -

013
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Reason

Increased Police Personnel Costs



City of Lakewood
2009 Appropriations
Exhibit B

June September
2009 Appropriaton 200% Appropriaton Difference

Enforcement & Education Fund

Personal Services - - -

Other 55,000 55,000 -

Division Total - 55,000 55,000 -

Fund Total 55,000 55,000 -
Political Subdivision Fund

Personal Services -

Other 4,250 4,250 -

Division Total 4,250 4,250 -

Fund Totzl 4,250 4,250 -
Computer Maintenance Fond

Personal Services

Other 33,000 33,000 -

Division Tatal 33,000 33,000 -

Fund Total 33,600 33,000 -
Court Special Projects Fund

Personal Services 253 2946 2,693

-Other 123,244 120,551 {2,693}

Division Total 123,487 123,497 -

Fund Total 125,497 23,497 -
Court Probation Services Fund

Personal Services 23,500 23,500 -

Other 15,000 15,000 -

Division Total 38,500 38,500 -

Fund Total 38,500 38,500 -
indigent Drivers interfock and Aleohol Monitoring Fund

Persorial Services -

Other 2,900 2,900 -

Division Total 2,900 2,900 -

Fund Total 2,960 2,900 -
Community Development Block Grant

Personal Services 844,102 847,108 3,006

Other 3,620,672 3,629,682 9,010

Division Total 4,454,774 4,476,790 12,016

Fund Total 4,454,174 4,476,790 12,016
Emergency Shelter Grant Fund

Personat Services 33,81% 33,819

Ofher 93,712 93,712 -

Division Total 127,531 127,531 ~

Fund Total 127,631 127,531 -
HOME Investment Partnerships Program Fund

Personal Services 20,408 33,606 13,200

Other 1,216,439 1,053,239 {163,200)

Division Total 1,236,845 1,086,845 (150,000)

Fund Total 1,236,845 1,086,845 (150,000)
Neighborhood Stabilization Fund

Personal Services 225,000 225,000 -

Other B847.216 847,216 -

Division Total 1.072,216 1,072,216 -

Fund Total 1,072,216 1,072,216 -
Energy Efficiency Block Grant

Persenal Services 44720 44,720 -

Cthier 402,480 402,480 -

Division Total 447,200 447,200 -

Fund Tetal 447,200 447,200 -
Homeless Prevention and Rapid Rehousing

Personal Services 105,122 105,122

Other 797,317 797,317

Division Total - 902,439 902,438

Ftind Total - 902,439 902 438
Office on Aging Fund

Personal Services 1,395,363 1,354,827 {40,538)

Other 171,535 177,535 -

Division Total 1,572,898 1,532,362 {40,536)

Fund Total 1,572,888 1,532,362 (40,538)
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Final Award Realized

Fina! Award Realized
Rermoval of Transfer Qut

Unemployment Funds Transferred to General Admin



City of Lakewood
2009 Appropriations
Exhitit B

June September
2009 Appropriaton 2009 Appropriaton Difference Reason
Lakewood Hospital 5.8, Fund
EMS
Personak Services 1,572,873 1,565,573 (7,300)
QOther 201,329 214,628 7,300
Division Total 1,780,202 1,780,202 -
1,780,202 1,780,202 -
Heaith )
Personal Services 155,731 169,011 13,280 Salary Expenditures to Meet Year-end Projections
Other 333,541 333,541 -
Division Total . 480,272 502,852 13,280
Fund Total 2,269,474 2,282,754 13,280
Little Links Fund
Personal Services -
Other 5,000 5,000 -
Division Total 5,000 5,000 -
Fund Tofal 5,000 5,000 -
Bytne Memorial Grant Fund
Personal Services 25,000 25,000 -
Other - 16,521 16,521 Potential Grant Award
Division Total 25,000 41,521 16,521
Fund Total - 25,000 41,521 16,521
Help To Others Fund
Personal Services 42 381 42 381 -
Other 6,915 6,915 -
Division Total 49,296 49,296 -
Fund Total 48,296 49,286 -

Family Child Day Care Home Project Fund
Personal Services - -
Other ) 5,769 5769 -

Division Total 5,769 5,768 - »

Fund Total 5,769 5,769 -
Juventle Diversion Program Fund

Personal Services 35,733 35,733

Other - - -

Division Total 35,733 . 35,733 -

Fund Total 35,733 35,733 -
FEMA Fund

Personal Services - - -

Other 80,000 80,000 -

Diviston Fotal 80,000 80,000 -

Fund Total 80,000 80,000 -

Family to Family Fund

Personal Services 305,778 305,778

Other 140,736 140,736 . . . -
Division Total 446,514 446,514 -
Fund Total 445,514 448,514 -

Tatal Special Revenue Funds

Personal Services 8,676,670 B,809,135 132,465
QOther 8,964,985 9,629,240 664,255
Totals 17,641,655 18,438,375 756,720
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Gity of Lakewood

2009 Appropriations
Exhibit B
June September
2009 Appropriaton 2009 Appropriaton Difference Reason
Debt Service Funds
Bond Retirement Fund
Persenal Services
Other 15,354 448 15,354,449
Division Tetal 15,354 440 15,354,448
Fund Total 15,354,449 15,354,449
TIF Bond Retirernent Fund
Personal Services .
Other 510,362 510,362
Division Total 510,362 510,362
Fund Total 510,362 510,362
Total Debt Service Funds
Personal Services
Other 15,864,811 15,864,811
Totals 15,864,811 15,864,811
Capital Projects Funds
Capital lmprovement Fund
Personal Services
Cther 7,933,000 7,933,000
Division Total 7,933,000 7,933,000
Fund Tofal 7,933,000 7,933,000
Land Acquisition Fund
Perscnal Services
Other 150,000 150,000
Divisicn Total 150,000 150,000
Fund Total 150,000 150,000
City Park Improvement Fund
Personal Sefvices .
Other 67,650 67,650
Division Totat 67.650 67,650
Fund Total 67,650 B7,650
TIF Capital [mprovement Fund
Personal Services
Other 228,994 229,994
Division Total 279,994 228,994
Fund Total 228,994 229,994
Total Capital Improvement Funds
Personal Services - -
Other 8,380,644 8,380,644
Totals £,380,644 8,380,644

01o
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City of Lakewood
200% Appropriations
Exhibit B

June September
2008 Appropriaton 2008 Appropriaton Difference Reason
Enterprise Funds
Water Operating Fund
Wafer Adminfstration
Personal Services 229,005 236,078 7,073 Salary Expenditures fo Meet Yearend Projections
Other 2,713,398 2,704,205 {9,193) Decreased Bank Charges
Division Total 2,942.403 2,940,283 (2.120)
Water Distribution
Personal Services 614,440 608,330 5,110} Unemployment Funds Transferred o General Admin
Other 7,857,912 7,857,912 -
Division Total 8,472,352 8,467,242 (5,110}
Water Metering
Personal Services 445,205 447,325 2,120 Salary Expenditures o Meet Year-end Projections
Other 157,570 157,570 -
Division Total 602,775 604,895 2,120
Fund Total 12,017,528 12,012,418 (5.110)
Wastewater Collection Fund
Personal Services 1,053,364 1,053,364 -
Other 2,621,505 2,621,505 -
Division Total 3,674,869 3,674,869 -
Fund Total 3,674,869 3,674,869 L -
Wastewater Treatment Fund
Personat Services 1817,274 1,868,489 51,215 Severance Payouts & Overtime
Other 1.779,788 1,770,788 -
Division Total 3,597,062 3,648,277 51,215
Fund Total 3,697,062 3,648,277 51,215
Wastewater improvement Fund
Personal Services
Other 3,613,685 3,613,685 -
Division Tesal 3,613,685 3,613,685 -
Fund Total 3,613,685 3,613,685 -
Parking Facilities Fund
Personal Services 169,558 183,298 13,740 Salary Expenditures to Mest Year-end Projections
Other 145,231 145,231 -
Division Total 314,788 328,528 13,740
Fund Total 314,788 328,528 13,740
Winterhurst lce Rink Fund
Personal Services 48 853 33,084 (15,769} To Reflect Actual Personel Expenditures for the Year
Other 314,208 - 389,616 75408 Projected Year-end Utility Costs (Will be Reimbursed)
Division Fotal 363,061 422,700 59,639
Fund Total 363,061 422,700 59,639
Total Enterprise Funds
Personal Services 4,377,698 4,430,967
Other 19,203,287 19,269,512 66,215
Totals 23,580,995 23,700,479 119,484
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Page 10af 11



City of Lakewood
2008 Apprepriations
Exhibit B

June September
2008 Appropriaton 2009 Appropriaton Difference
internal Services Funds
Hospitalization Fund
Personal Services 5,748,860 5,748,860 -
Other 31,500 31,500 -
Division Total 5,780,360 5,780,360 -
Fund Total 5,780,360 .. 5,780,360 -
Workers' Compensation Fund
Personal Services 490,000 498,663 8,663
Other 131,800 122,337 (8,663)
DHvisior Total 621,000 £21,000 -
Fund Total 621,000 621,000 -
Total internal Service Funds
Personal Services 6,238,860 6,247,523 8,663
Other 162,500 153,837 (B,663)
Totals 6,401,360 6,401,360 -
FUND TOTALS 109,413,462 110,327,606 914,204
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ORDINANCE NO. 7 0 ’d7 BY:

AN ORDINANCE to take effect immediately provided it receives the affirmative vote of at least five (5)
members elected to Council otherwise, it shall take effect and be in force after the earliest period allowed
by law to authorize the transfer and advance of certain funds.

WHEREAS, this Council by a vote of at least five members elected thereto determines that this ordinance
is an emergency measure, and that this ordinance shall take effect at the earliest date possible as set
forth in ARTICLE III, SECTIONS 10 and 13 of the SECOND AMENDED CHARTER OF THE CITY OF
1 AKEWOOD, and that it is necessary to provide for the usual daily operation of the City in that the City
must appropriate and record all financial transactions within the appropriate fiscal period. Now therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, STATE OF OHIO

Section 1. That the Director of Finance be and is hereby authorized to make the following transfers:
2008
3rd Quarter
Fund Transfers Out Transfers In
101 General Fund $ 274262

Special Revenue Funds
250 Office on Aging B $ 219512
Internal Service Funds

600 Hospitalization $ 49,750
601 Workers' Compensation 3 5,000

Special Revenue Funds

220 Police Pension $ 51661
221 Fire Pension $ 55431
301 Debt Service Fund $ 107,082

Section 2. That this ordinance is hereby declared to be an emergency measure necessary to provide for
the usual daily operation of the City for the reasons set forth and defined in the preamble to this
ordinance, and provided it receives the affirmative vote of at least five of its members elected to Council,
this ordinance shall take effect and be in force immediately upon its adoption by the Council and approval
by the Mayor; otherwise, it shall take effect and be in force after the earliest period allowed by law.

Section 3. It is found and determined that all formal actions of this Council concerning and relating to the
passage of this ordinance were adopted in an open meeting of this Council, and that ali such deliberations
of this Council and of any of its committees that resulted in such formal action were in meetings open to
the public in compliance with all legal requirements.

Adopted:
President of Council

Clerk of Council

Approved:

0 1 g Mayor
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ORDINANCENO. b U - dﬁ BY:

AN ORDINANCE authorizing the grant of a Limited Easement to Lisa J. Roth,
homeowner of the property located at 2093 Clarence Avenue, Lakewood, Ohio to
maintain a fence encroaching on City property located at 13201 Madison Avenue,
Lakewood, Ohic (Madison Park).

WHEREAS, 13201 Madison Avenue, Lakewood, Ohio, bearing Permanent Parcel
Number 315-20-003 is currently titled to the City of Lakewood; and

WHEREAS, Lisa J. Roth, owner of the property located at 2093 Clarence Avenue,
Lakewood, Ohio discovered that a fence was installed beyond her property line in order
to accommodate a live tree growing directly on the property line and is encroaching
onto City property; and

WHEREAS, Lisa J. Roth has approached the City of Lakewood requesting an
Easement to alflow the encroachment to remain through the grant of a Limited
Easement that automatically terminates and expires upon the removal of the tree
and/or the fence. Now Therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, STATE Of OHIO:

Section 1.  That the Director of Law, on behalf of the City of Lakewood is
hereby authorized to enter intq agreements necessary to grant a Limited Easement to
Lisa J. Roth to maintain an existing fence on City property located at 13201 Madison
Avenue, Lakewood, Ohio in substantially the form as attached in “Exhibit A.”

Section 2. It is found and determined that all formal actions of this Counclil
concerning and relating to the passage of this Ordinance were passed in an open
meeting of this Council and that all deliberations of this Council and any of its
committees that resulted in such actions were in meetings open to the public and in
compliance with legal requirements.

Adopted:
President of Council
Clerk of Council
Approved:
Mayor
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EXHIBIT

LIMITED EASEMENT A

This Agreement is made this day of 20___, by and between The City of
Lakewood, Ohio (a Municipal Corporation) (“Grantor), and Lisa J. Roth, unmarried, (“Grantee™)
of Lakewood, Ohio.

WHEREAS the Grantor owns and has title to the following described real estate:

Situated in the City of Lakewood, County of Cuyahoga, State of Ohio and known as

being part of Original Rockport Township Section No. 20, as further described and

conveyed to The City of Lakewood (a Municipal Corporation) in deed dated September

10, 1917 and recorded in Volume 1999, Page 159 of Cuyahoga County Deed Records.
(Part of PPN 315-20-003; known as “Madison Park™) and,

WHEREAS the Grantee owns and has title to the following described real estate:

And known as being Sublot No. 24 in the Waterbury Realty Company’s Parkside
Allotment of part of Original Rockport Township Section No. 20, as shown by the
recorded plat in Volume 65 of Maps, Page 20 of Cuyahoga County Records, said
Sublot No. 24 has a frontage of 35 feet on the Easterly side of Clarence Avenue, and
extends back between parallel lines 110 feet as appears by said plat.

(PPN 315-20-33; Property address - 2093 Clarence Ave., Lakewood, OH 44107) and,

WHEREAS, the said properties are adjacent to each other and Grantor wishes to convey an /
easement over a portion of its property for the benefit of the Grantee. -

NOW THEREFORE, for valuable consideration of one dollar ($1.00), receipt of which is hereby
acknowledged, the Grantor grants the following described easement to the Grantee:

Description of Easement, This is an easement to maintain and continue the existing
encroachment of Grantee’s fence onto the portion of Grantor’s real property as described
in Exhibit “A” attached to this Easement (“Easement Area”), together with the right to
make all lawful use of the encroaching fence. This Easement shall automatically
terminate when the encroachment no longer continues to exist for any reason, including,
but not limited to, the removal of the encroaching fence.

This Easement is granted subject to the following terms and conditions:

1. Maintenance and Indemnification. Grantee shall be solely responsible for the maintenance,
repair and replacement of the fence placed in the casement area. Additionally, Grantee shall be
responsible for the maintenance of the Easement Area, including the maintenance of the tree
located in the Fasement Area. Grantee shall indemnify, defend, and hold harmless the Grantor
from and against all claims, damages, losses or expenses arising out of the exercise of the rights
granted by this Easement, but excepting any claims, losses, damages or expenses 1o the extent
caused by the negligent acts or omissions of the Grantor or its agents, employees, or coniractors,
or others for whom the Grantor is responsible.

The encroaching fence shall be removed upon the removal of the tree that the fence is
placed around at such time that the Grantor determines that the tree needs to be removed for
reasons such as safety (i.e. decay or instability of tree).
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2. Title. Grantor covenants with Grantee that Grantor is the owner of the Easement Area
described above and has full power to convey the rights conveyed by this Easement.

3. Covenant Running with Land. The provisions of this Easement shall run with the land and be
binding upon, and inure to the benefit of the parties, their heirs, personal representatives, assigns
and/or successors in title. This Easement may be amended only by a written instrument in
recording form executed and acknowledged by the Grantor and Grantee.

Grantor, The City of Lakewood, Ohio

By:

Witness

Witness Grantee, Lisa I. Roth

Witness

Witness

STATE OF OHIO )
COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public in and for said County and State, personally appeared
on behalf of the Grantor, The City of Lakewood, Ohio, who acknowledged
that he/she executed the foregoing instrument as his/her free act and deed.

IN TESTIMONY WHERECF, I have hereunto set niy hand and official seal at , Ohio, this

day of ,20 .

Notary Public
STATE OF OHIO )
COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public in and for said County and State, personally appeared the Grantee,
Lisa J. Roth, who acknowledged that she executed the foregoing instrument as her free act and deed.

IN TESTIMONY WHEREOF, I have heremnto set my hand and official seal at s
Ohio, this day of ,20 .

" Notary Public

0ce
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EXHIBLT ™A™
To An Easement dated
From the City of Lakewwod, Ohio
to
Lisa J. Rith
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- “AN ORDINANCE to amend Chapter 1134, Historic Preservation Districts (HPD)
and Historic Properties (HP), of the Zoning Code of the Codified Ordinances of the City
of Lakewood to expand the scope of the chapter to public interior portions of buildings
with unigue historical value.

WHEREAS, the amendments to the Zoning Code promote the development and
protection existing buildings and structures throughout the City of unique historical sig-
nificance, thereby protecting property values; and

WHEREAS, the amendments to the Zoning Code encourage the orderly develop-
ment and retention of buildings and structure in the City in a manner consistent with
the Community Vision, and

WHEREAS, Article 18, Section 3 of the Constitution of the State of Ohio permits
municipalities to exercise all powers of local self-government and to adopt and enforce
within their limits such local police, sanitary and other similar regulations as are not in
conflict with general laws; now, therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, STATE OF OHIO:

Section 1.  That Chapter 1134, Historic Preservation Districts (HPD) and Histor-
ic Properties (HP), of the Zoning Code of Codified Ordinances of the City of Lakewood,
currently reading as follows:

HISTORIC PRESERVATION DISTRICTS (HPD)
AND HISTORIC PROPERTIES (HP)

1134.01 PURPOSE

(2 The purpose of this Chapter is to promote the health, safety and welfare
of the citizens of the City by providing for the identification, proiec-
tion, enhancement, perpetuation and use of areas, places, buildings,
structures, works of art and other objects having a special historical,
community or aesthetic interest or value, so that the following objec-
tives are reached:

€)] To maintain and enhance the distinctive and/or aesthetic cha-
racter, diversity and interest of the City
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(b)

(2) To safeguard the architectural integrity of the Cify’s designat-
ed Historic Preservation Districts (HPD) and Hisforic Proper-
ties (HP),

3) To safeguard the heritage of the City by preserving places,
sites, buildings and structures, which reflect clements of the
City’s cultural, social, economic, political, architectural or
archaeological heritage.

(4) To seek alternatives to demolition or incompatible alterations
in the HPD and to HP"'s before such acts are performed.

(5) To afford the widest possible scope of contimuing vitality
through private renewal and architectural creativity within ap-
propriate controls and standards.

The purpose of the HPD or HP designation and determination provided
for in this Chapter is to contribute to the economic, recreational, cultur-
al and educational development of the City by:

(1) Fostering a sense of community identification and civic pride
by preserving areas, places, buildings, structures, works of art
and other objects which reflect periods, events in history, not-
able accomplishments of the past and significant persons of
the community and its region;

2) protecting and enhancing the Ciy’s attributes for residents,
prospective residents, visitors and tourists;

3 strengthening the economy of the Cify;
(4 stabilizing and improving property values;

(5) facilitating the reinvestment in and revitalization of certain
distriets and neighborhoods;

(6) promoting use and preservation of historic sites and structures
for the education and gencral welfare of residents of the City.

1134.02.1 DEFINITIONS

()

(b)

ALTER or ALTERATION for the purposes of this Chapter, shall in-
clude a change in design, material color, texture, material or exterior
architectural feature and shall also include any additions fo existing
areas, places, buildings, structures, works of art or other objects. The
correction of any deterioration or damage to an area, place, building,
structure, work of art or other object and restoration fo its condition
prior to such deterioration or damage is excluded from the definition of
alteration, provided such work does not involve 2 change in design,
material color, texture material or exterior architectural feature.

CERTIFICATE OF APPROPRIATENESS means a certificate is-

sued either by the Architectural Board of Review indicating that pro-
posed design plans for alteration, or by the Commission for demolition

0¢d
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1134.03

{a)

of a property within the HPD or the HP, is in accordance with the pro-
visions of this Chapter.

DESIGNATION and DETERMINATION means respectively the in-
itial process by the Commission to identify appropriate districts and
properties for implementation of this Chapter and the actual outcome of
an application process to-implement and make effective this. Chapter
for any specific district or property;

DEMOLISH or DEMOLITION means the razing or removal, in
whole or in part, of any area, place, building, structure, work of art or
other object.

EXTERIOR ARCHITECTURAL FEATURE(S) means the archi-
tectural style, general design and general arrangement of the exterior of
a building or structure including, but not limited to, windows, doors,
porches, cornices, exterior wall materials, decorative trim, chimneys,
roof structure and roof materials, and other fixtures appurtenant to the
exterior of the building or structure.

MATERIAL COLOR means the color inherent to a material such as
brick or stone. It shall not be construed to refer to exterior painting

PRESERVATION means the act or process of applying measures to
sustain the existing form, integrity and material of an area, place, build-
ing, structure, work of art or other object.

SECRETARY OF THE INTERIOR’S STANDARDS FOR RE-
HABILITATION means the United States Secretary of the Interior’s
Standards For Rehabilitation codified at 36 CFR 67 of the Code of
Federal Regulations, as the same may be amended from time to time
and associated guidelines established by the Comemission, that form the
criteria used by the Architectural Board of Review when considering
an application for a Certificate of Appropriateness in an HPD or for an
HP.

UNIQUE HISTORIC GUIDELINES means any specific guidelines
adopted by the Commission, either at the time of designation of an
HPD or HP, or upon subsequent revision and review, to govern any
such designated HPD or HP.

PROCEDURES FOR IDENTIFICATION, REVIEW
AND DESIGNATION OF AN HPD OR HP OR LAND-
MARKS

Relationship to Base Districts: The HPD or HP is the designation of
an additionally restricted zone, or specific property restrictions for an
historic property, within any zone, which may be applied to existing
zoning districts as described herein. When such a district or property is
established, the HPD or HP shall be shown as an indication to the un-
derlying districts by the designation of HPD for Historic Preservation
District, or HP for Historic Properties, on the zoning map

0co



(b)
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A HPD or HP may cross or transit several base districts, however, the
uses permitted in each base district are limited o the boundaries of that
base district, except as otherwise provided herein.

Imitial Designation Procedure: The Commission may propose desig-
nations of any area, place, buiiding, structure, work of art or other ob-
Jject as an HPD or HP on its own initiative or upon the recommendation
of the Heritage Advisory Board or upon a request by an owner of a
property. Proposals for designation must be accompanied by informa-
tion with respect to the special historical, community or aesthetic inter-
est or value of the HPD or HP. The Commission may establish from
time to time such procedures and policies with respect to designations
and other matters described in this Chapter. Moreover, the Commission
shall, where appropriate, issue specific Unique Historic Guidelines to
govern any such designated HPD or HP. The purpose of such guide-
lines are to assist the Architectural Board of Review to limit ifs judg-
ment and review procedures to design and engineering issues, rather
than its own independent view of historic appropriateness, which are
hereby expressly left in the province of the Commission with the ad-
vice of the Heritage Advisory Board,

Considerations for Designation: In considering the designation of
any area, place, building, structure, work of art or other object in the
City as a TIPD or HP, the Commission shall apply the following criteria
with respect to each property One (1) or more or the following must

apply:

(1) The character, interest or value as part of the heritage of the
City, the region, State of Ohio or the United States;

2) the location as a site of a significant historic event;

3 the identification with a person or persons who significantly
contributed to the historic development of the City;

4 a HPD’s or HP’s exemplification of the cultural, economic,
social, archeological, or historic heritage of the City;

(5) the portrayal of the enviromment of a group of people in an era
of history characterized by a distinctive architectural style;

(6) the embodiment of distinguishing historical characteristics of
a group of people in an era of history characterized by a dis-
tinetive architectural style;

9 HPD’s or HP’s identification as the work of an architect or
master builder whose individual work has influenced the de-
velopment of the Cigy;

&) HPD’s or HP's embodiment of elements of architectural de-

sign, detail, materials or craftsmanship which represent a sig-
nificant architectural or technological innovation;

Oe'd




(d)

(e)
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(g)

®)

{9} HPD’s or HP’s unique location or singular physical characte-
ristics representing an established and familiar visuz] feature
of a neighborhood, community or the City, itself at large;

(10)  HPD's or HP’s having yielded or its likelihood of yielding in-
formation important to the understating of pre-history or histo-
Iy .

Additional considerations for an HPD: In addition to meeting at least
one (1) of the above criteria, a proposed HPD must also meet the fol-
lowing criteria in order to be designated 2 HPD:

(1) The area within the proposed boundaries must have a high de-
gree of historic integrity, without excessive loss of architec-
tural of historic character.

(2) The area within the proposed boundaries must have an inter-
na) historic cohesiveness in the sense of a shared common his-
tory of its inhabitants, historical development according to the
Vision, a shared architectural style or design, or a body of ar-
chitecture illustrating the evolution of architectural styles over
a period of time.

Additional Considerations for an HP; In addition to meeting at least
one (1) of the criteria listed in subsection (c) above, a proposed HP
must also meet the following criteria in order to be designated a HP:

(1) The structure(s) must have a high degree of historic integrity,
without excessive loss of architectural or historic character

2 The structure(s) must have an internal historic cohesiveness in
the sense of a shared common history of its inhabitants, histor-
ical development according to the Vision, a shared architec-
tural style or design, or a body of architecture illustrating the
evolution of architectural styles over a period of time.

Designation by the Commission: The Commission after obtaining
advice from the Heritage Advisory Board may designate certain areas,
Places, sites, buildings and structures as eligible to become either a
HPD or a HP.

Designation Not Self-Executing: Once the Commission has designat-
ed any certain areas, places, sites, buildings and structures as eligible to
become either an HPD or an HP, an individual or group may apply to
the Commission for official status as an HPD or HP. The rules of this
Chapter, or the Unique Historic Guidelines adopted by the Commission
for any HPD or HP, are not effective until the following application
and approva! process is additionally completed

Application for Historic Statns Determination: The applicant(s)
shall attempt to secure the written consent of the property owner(s) for
the determination of a property as a FFP, However, written approval is
not required for the property to be determined as an HP. In the event
that such owner refuses or declines to or otherwise does not give writ-
ten consent 1o the proposed determination as a HP, upon the applicant’s
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(k)

M

(m)

dpplication the Commission shall schedule a public hearing on the
question of the proposed determination. In regards to a HPD, the appli-
cant(s) shall attempt to secure the written approval of owner(s) within
the proposed boundaries. These signatures shall be presented on a
form prepared by the Commission. However, written approval is not
required for the properties to be determined as within a HPD. In the
event that such owner(s) refuses or declines to or otherwise does not
give written consent to the proposed determination as a HPD, upon the
applicant(s)’s application the Commission shall schedule a public hear-
ing on the question of the proposed determination.

Notice Procedures for Public Hearing:

(1} Notice of the public hearing shall be made in accordance with
Lakewood Codified Ordinances no less than seven (7) days
before the hearing; said notice shall state the time, place and
purpose of the hearing in accordance with Chapter 107 (Publi-
cation of Legal Notices) of the Ordinances

2) No less than seven days prior to a public hearing, the Com-
mission additionally shall give written notice of a public hear-
ing, stating the time, place and purpose to all owners and resi-
dentz of property in and within 200 feet of the property for
which either an HPD or an HP designation is requested.

The Commission shall give due consideration to the advice of the Her-
itage Advisory Board, such consents to determination and comments as
have been filed with it, and the views as may have been expressed by
persons participating in the hearing before the Commission, as well as
any other relevant information brought before the Commission, in mak-
ing its decision with respect to the proposed determination of each
HPD or HP by a majority vote of its members.

The application for historic determination shall be studied by the
Commission for its review and recommendation. The Commission
may determine said area, place, site, building(s), and structure(s), as a
HPD or HP by majority vote. Regardless of any current National Reg-
ister of Historic Places status, a HPD or HP must be locally determined
by the Commission for this Chapter to apply.

The Commission may approve by majority vote specific architectural
guidelines for a created district or a specific historic property. The
Commission shall schedule a public hearing on the question of pro-
posed design gnidelines, If specific architectural guidelines are not
created, the Secretary of the Interior’s Standards for Rehabilitation
shall apply to a HD for Architectural Board of Review purposes,

Applications, which have been denied by the Commission, may be re-
submitted within fen (10) days, if a request is made in writing by the
applicant, setting forth the grounds thersof. If the Commission deter-
mines by vote that valid grounds have been submitted, & rehearing shall
be granted. If the request is not made within ten (10} days from date of
ruling, no application on the same appeal may be made to the Commis-
sion for a period of six (6) months from the date the original applica-
tion was denied. The filing of an application for a rehearing shall not
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be deemed to extend the time permitted by law for the filing of an ap-
peal to the Courts

1134.04 LOCATION OF AN HPD OR HP

Location of 2 HPD or HP is limited to the C1 Commercial Office, C2 Commer-
. cial Retail, 3 Commercial General Business, C4 Commercial Public School

Districts, RIH Single-Family, high density, RIM Single-Family, medium densi-
ty, R1L Single-Family, low density, R2 Single- and Two-Family, L Lagoon,
MH Multiple-Family, high density and ML Multiple-Family, low density, Resi-
dential Districts.

1134.05 PERMITTEDR ACCESSORY USES

Permitted accessory uses in an HPD shall be those uses listed as accessory in the
underlying base zone.

1134.06 PROCEDURES FOR THE REVIEW OF PROPOSED
ALTERATIONS, DEMOLITION AND NEW CON-
STRUCTION AND FOR ISSUANCE OF APPROVAL
TO PROCEED WITH WORK (CERTIFICATE OF AP-
PROPRIATENESS)

() No person shall make any alteration or demolition with respect to any
property that is situated in a determined HPD or has been determined
an HP unless a Certificate of Appropriateness has been previously is-
sued with respect to such property. With respect to any such alteration
or demolition, the owner of a property shall first apply for and secure a
Certificate of Appropriateness from the Architectural Board of Review.
In addition, any improvements or changes undertaken within public
tights-of-way within an HPD alsc require a Certificate of Appropriate-
ness from the Architectural Board of Review.

{b) Unless the Commission has previously approved Unique Historic
Guidelines when considering an application for a Certificate of Appro-
priateness, the Architectural Board of Review shall determine whether
the proposed construction, reconstruction, alteration or demolition is
appropriate or whether it has an adverse affect npon the purposes of
this Chapter and shall refer to the Secretary of the Interior’s Standards
for Rehabilitation, as amended from time to time, and which on the
date of the adoption of this Chapter are as follows:

(1) A property shall be used for its historic purpose or placed in a
new use that requires minimal change to the defining characte-
ristics of the building and its site and environment.,

3 The historic character of a property shail be retained and pre-
served. The removal of historic materials or alteration of fea-
tures and spaces that characterize a property shall be avoided.

(3) Each property shall be recognized as a physical record of its
time, place and use. Changes that create a false sense of his-
torical development, such as adding conjectural features or
architectural elements from other buildings, shall not be un-
dertaken. '
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(d)

(e)

(4) Most properties change over time; those changes that have ac-
quired historic significance in their own right shall be retained
and preserved.

(5) Distinctive features, finishes, and construction techniques or
examples of craftsmanship that characterize an HP shall he
preserved.

(6) Deteriorated historic features shall be repaired rather than re-
placed. Where the severity of deterioration requires replace-
ment of a distinctive feature, the new feature shall match the
old in design, color, texture and other visual qualities and,
where possible, materials. Replacement of missing features
shall be substantiated by documentary, physical or pictorial
evidence.

(7) Chemical or physical treatments, such as sandblasting, that
cause damage to the historic materials, structures, if appropri-
zte, shall be undertaken using the gentlest means possible

(8) Significant archeological resources affected by a project shall
be protected «nd preserved. If such resources must be dis-
turbed, mitigation measures shall be undertaken.

{9) New additions, exterior alterations, or related new construc-
tion shall not destroy historic materials that characterize the
property. The new work shall be differentiated from the old
and shall be compatible with the massing, size, scale, and arc-
hitectural features to protect the historic integrity of the prop-
erty and its environment.

(10)  New additions and adjacent or related new construction shall
be undertaken in such a manner that if removed in the future,
the essential form and environment would be unimpaired

In the case of archeological properties, the Architectural Board of Re-
view shall refer to the Advisory Council on Historic Preservation’s

Treatment of Archeological Properties: A Handbook or successor pub-
lication(s).

Approval Net Self-executing Where the Commission has Issued
Unique Historic Guidelines: If the proposed construction, reconstruc-
tion, alteration or demolition is determined to have no adverse effect on
the HPD or the HP, and does not violate the spirit and purpose of these
preservation regulations, then the Architectural Board of Review shall
approve the Certificate of Appropriateness, subject to a final additional
review by the Commission, whenever Unique Historic Guidelines have
been established.

Deniak: If the Architectural Board of Review determines that the pro-
posed consiruction, reconstruction, alteration or demolition will have
an adverse effect on the HPD or HP and does violate the spirit and pur-
pose of these preservation regulations, then the Architectural Review
Board shall deny the Certificate of Appropriateness.
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Notice of Denial to Applicant: In the event that the Architectural
Board of Review denies an application for a Certificate of Appro-
priateness, the Secretary of the Architectural Board of Review shall
forthwith notify the applicant of such determination i writing and
transmit to him/her a copy of the reasons for denial and recommenda-
tions, if any, of the Architectural Board of Review

Effect of Denial: Upon denying an application for a Certificate of Ap-
propriateness, the Architectural Board of Review shall impose a wait-
ing period to not exceed thirty (30) days from the date of disapproval
during which the applicant may develop a compromise proposal With
respect to an application involving a demolition, the Architectural
Board of Review may, at its discrefion, extend the aforementioned
waiting period to not exceed one (1) year from the date of disapproval.
If both parties accept a compromise proposal, the Architectural Board
of Review may henceforth approve a final Certificate of Appropriate-
ness, unless Unique Historic Guidelines have been adopted by the
Commission and pertain, in which case any compromise must also be
approved by the Commission.

Negotiations During Waiting Period for Demolition: In the Case of
a Denial of an Application for a Certificate of Appropriateness foi
Demolition:

(1) The Architectural Board of Review, along with the Director,
Commissioner, members of the Heritage Advisory Board, and
other officials of the City as needed, may participate in negoti-
ations with the owner or owners and any other interested party
in an effort to find a means of preserving the property. If the
aforementioned do not agree on a means of preserving the
property at the initial meeting then they may continue to un-
dertake meaningful and continuing discussion with the pur-
pose of finding a method of saving the property.

(2) If the applicant fails to meet with any or all of the aforemen-
tioned in good faith, in the time specified, then the Architec-
tural Board of Review’s denial of the application will stand.

3) If, after holding such good-faith meetings in the waiting pe-
riod as specified above, the Director determines in writing that
failure to approve an application for a Certificate of Appro-
priateness will creafe a substantial hardship to the applicant
and that such certificate may be approved without substantial
detriment to the public welfare and without substantial dero-
gation from the purposes of this Chapter, therein in such
event, the Architectural Board of Review shall approve a Cer-
tificate of Appropriateness for such proposed demolition.

Negotiations During Waiting Period for Alteration: In the case of
denial of an application for a Certificate of Appropriateness for con-

struction, reconstruction or alteration-

1) The Architectural Board of Review, along with the Director,
Commissioner, members of the Heritage Advisory Board, and
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3)

other officials of the City as needed, may participate in nego-
tiations with the owner or owners and any other interested
party in an effort to find a means of preserving the historic in-
tegrity of the property. The aforementioned shall investigate
the feasibility of all means of preserving the historic integrity
of the designated property. If the aforementioned do not agree
o a means of preserving the historic integrity of the property
at the initial meeting, then they may continue to undertake
meaningful and confinuing discussion of the purpose of find-
ing a method of saving the historic integrity of the property

If the applicant fails to meet with the aforementioned in good
faith, in the time specified, then the Architectural Board of
Review’s denial of the application will stand.

If, after holding such good faith meetings in the waiting pe-
riod specified by the Architectural Board of Review, the Di-
rector determines in writing that failure to approve a Certifi-
cate of Appropriateness will create a substantial bardship to
the applicant and that such certificate may be approved with-
out substantial detriment to the public welfare and without
substantial derogation from the purposes of this Chapter,
therein in such event, the Architectural Beard of Review can
approve a Certificate of Appropriateness for such proposed
demolition,

Alternative Summary Procedures Not Requiring Board or Com-
mission Action: The Director, or his/her designee, may administrative-
ly approve an application for a Certificate of Appropriateness for the
following activities:

(1

)

&)

#

Repair or replacement of gutters and downspouts, provided
there is no change in material or location,

Exterior wall insulation provided the exterior holes are re-
paired with a matching material. For vinyl or aluminum sid-
ing, the necessary siding shall be removed prior to the work
and then reinstalled. Insulation work that requires venting of
any type that appears on the exterior of a structure requires a
Certificate of Appropriateness.

Re-roofing, only with like material and if the original siyle
and shape of the roof is not altered.

Storm windows and storm doors, provided that the item(s) in-
stalled:

A do not significantly alter the visual effect of the open-
ing;

B is/are compatible with the character of the building;

C. does not require the removal of original windows

and/or doors.
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1134.07

(a)

(b)

5 Repair of the surface of driveways, parking or loading areas or
walkways with like material.

Summary Procedures Report: The Director shall provide to the Arc-
hitectural Board of Review a summary of the Certificates of Appro-
priateness for each administrative approval issued.

As long as the repair or maintenance does not represent a material alte-
ration to the structure, the following activities are approved within a
HPD or HP;

(1) Exterior painting; and

(2) landscaping improvements, referring only to the planting or
arrangement of trees, shrubs, flowers and plants.

If no action has been taken by the Architectural Review Board or the
Director, or his/her designee, on an application for a Certificate of Ap-
propriateness within sixty (60) days after such application has been re-
ceived by the Architectural Review Board, the Certificate of Appro-
priateness shall be deemed issued,

ECONOMIC HARDSHIP; APPLICATION FILED AF-
TER DENIAL OF A CERTIFICATE OF APPROPRIA-
TENESS

An applicant who has been denied a Certificate of Appropriateness
may, within thirty (30) days of the denial, apply for a Certificate of
Economic Hardship. The application shall be made on a form prepared
by the Commission. The Commission may hold a public hearing on
the hardship application,

All of the following criteria shall be considered to determine the exis-
tence of an economic hardship:

(1 Denial of a Certificate will result in a substantial reduction in
the economic value of the property.

(2) Denial of a certificate will result in a substantial economic
burden on the applicant because the applicant cannot reasona-
bly maintain the property in its current form.

(3) No reasonable alternative exists consistent with the architec-
tural standards and guidelines for the property

(4} The owner has been unable to sell the property utilizing best
efforts.
(5) Previous alterations have interfered with the architectural cha-

racter of the building and the character-defining features to il-
justrate the style or type are lost and to retumn the structure to
its original character is not reasonablie.

) If the owner is a not-for-profit organization, and it is financial-
Iy or physically infeasible to achieve its charitable purpose
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while conforming to the pertinent architectural standards and
guidelines

) A court of competent jurisdiction has required the owner to
abate any violation of these ordances within a #ime frame
that does not comport with the requirements of this Chapter.

{©) In considering granting a Certificate of Economic Hardship, the Com-
mission may solicit expert testimony or request that the applicant for a
Certificate of Economic Hardship submit evidence concerning property
value, cost estimates, income expenses, and/or any other information
that the Commission deems necessary to determine whether the denial
of the application constitutes an economic hardship. The level of do-
cumentation required may vary as is appropriate to each case. The Ap-
plicant may submit any personal or proprietary information to the Staff
of the City for a confidential review, and such information shall be re-
turned to the Applicant, and a summary or evaltuation of the informa-
tion shall be provided to the Commissjon without disclosure of the spe-
cific personal or proprietary information.

(d) The Commission shall act upon an application of Certificate of Eco-
nomic Hardship within a period not to exceed six (6) months from the
original date of the denial of a Certificate f Appropriateness. Ifno ac-
tion has been taken by the Commission within this six (6) month pe-
riod, the application shall be deemed granted, unless the time is ex-
tended upon by mutnal agreement. Upon the denial of an application,
the applicant shall be notified by mail.

1134.08 DEMOLITION OR REMOVAL OF STRUCTURES IN
AN HPD OR AN HP
(a) Demolition or removal of a principal structure on a commercial proper-

ty(s) in a designated HPD or HP shall comply with the regulations set
forth within this Chapter and those in Section 1133 08.

(b) Demolition or removal of a principal structure on a residential proper-
ty(s) in a designated HPD or HP shall comply with the regulations set
forth within this Chapter and those in Section 1133 09

1134.09 RESCISSION OF A DESIGNATION OR DETERMINA-
TION

Notwithstanding any provision of this Chapter to the contrary, the Commission
may rescind the designation or determination of any area, place, building, or
structure, work of art or other object as a HPD or HP by majority vote by find-
ing that the designated HPD or HD does not meet the designation criteria or t©
protect the public interest in response to changed circumstances since the desig-
nation decision was made. This rescission act of the Commission shall relieve
the owner of such property from any duties or penalties

1134.10 EXCLUSIONS

(a) If the forthwith demolition of a structure is required by an action autho-
rized by the Public Safety Director of the City to protect the public
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health or safety, said action shall take precedence over the provisions
of this Chapter.

{b) Nothing in this Chapter shall be construed to prevent the correction of
any deterioration or damage to an area, place, building, structure, work
of art or other object and restoration to its condition prior to such dete-
rioration or damage.

1134.11 FEES

The fees for a HPD or HP applicatidn for a Certificate of Appropriateness shall
be pursuant to Section 1173,06.

1134.12 AFFIRMATIVE MAINTENANCE

Every owner, operator, or agent of any property which has been determined
HPD or HP shall keep in good repair all of the exterior portions and all interjor
portions thereof which, if not so maintained, may cause or tend fo cause the ex-
terior portion of such area, place, building, or structure, work of art or other ob-
ject to deteriorate, decay or become damaged or otherwise fall into a state of
disrepair. Every owner, operator or agent of any property which has been de-
termined HPD or HP shall further keep in good repair all portions of any area,
place, building, or structure, work of art or other object which, if not so main-
tained, foay cause or tend to cause such portions to deteriorate, decay, or be-
come damaged or otherwise fall into a state of disrepair.

(2) The repair and maintenance required by this section includes, without
limitation:

§)] Developing and implementing a maintenance and monitoring
plan for protecting each portion of any area, place, building,
or structure, work of art or other object.

(2) Structurally stabilizing each Improvement and Improvement
parcel by taking all steps necessary to ensure:

A the roof is watertight;

B. gutters are properly pitched and cleared of debris;

C. downspout joints are intact;

D. drains are unobstructed;

E. windows and door frames and wood siding are in
good condition;

F masonry walls are properly tuck-pointed to keep out
moisture;

G. the Improvement parcel is graded for proper water
run-off:

H. vegetation is cleared from around each Improvement;
and
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(b)

L trash, debris and hazardous materials such as in-
flammable liquids, poisons and paints are removed
from the interior of each one (1) of any area, place,
building, or structure, work of art or other object on a
continuous basis,

(3) Bxterminating or controlling pests, including termites and ro-
dents.

Protecting of any a.réa, place, building, or structure, work of art or other
object from moisture penetration.

3 Securing each vacani area, place, building, structure, work of
art or other object from vandalism and break-ins including,
without limitation:

Al

B.

first floor windows and doors must be sscured;

plywood must be painted black or if the structure is
composed of brick, a color compatible with the color
of the brick;

the method used to install the plywood may not result
in the destruction of the opening covered and all
sashes, doors and frames must be protected or stored
for future use;

battery-operated intrusion alarms must be installed on
the first floor of each portion of any area, place,
building, or structure, work of art or other object;

battery-operated smoke alarms must be installed on
all floors of any area, place, building, or structure,
work of art or other object;

adequate security lighting must be installed on each
portion of any area, place, building, or structure,
work of art or other object and adequate security
lighting or fencing or both must also be installed on
each Improvement parcel where deemed necessary
by the Commissioner,

2) Providing adequate ventilation to the interior of each vacant
portion of any area, place, building, or structure, work of art
or other object.

3) Securing or modifying utilities and mechanical systems for
each portion of any area, place, building, or structure, work of
art or othier object.

(4) Taking such other steps deemed necessary by the Commis-

sioner.
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113413 PENALTY

Any person violating the provisions of this Chapter shall be fined not less than
Ten Dollars ($10.00) nor more than Five Hundred Dollars (8500.00) for each
offense, and a separate offense is deemed committed each day during which an
offense continues.

1134.14 SEVERABILITY

Should any provision of this Chapter be declared by the courts to be unconstitu-
tional or invalid, such decision shall not affect the validity of this Chapter as a
whole or any part thereof, other than the part so declared to be uncoastitutional
or invalid.

shall be and is hereby amended to read as follows:

HBISTORIC PRESERVATION DISTRICTS (HPD)
AND HISTORIC PROPERTIES (HP)

1134.01 PURPOSE

(a) The purpose of this Chapter is to promote the health, safety and welfare
of the citizens of the City by providing for the identification, protec-
tion, enhancement, perpetuation and use of areas, places, buildings,
public interior portions of buildings. structures, works of art and other
objects having a special historical, community or aesthetic interest or
value, so that the following objectives are reached:

)] To maintain and enhance the distinctive and/or aesthetic cha-
racter, diversity and interest of the Citp.

(2) To safeguard the architectural integrity of the City’s designat-
ed Historic Preservation Districts (HPD) and Historic Proper-
ties (HP)

3) To safegnard the heritage of the City by preserving places,
sités, buildings and structures, which reflect clements of the
City’s cultural, social, economic, political, architectural or
archaeological heritage.

{4 To seek alternatives to demolition or incompatible alterations
in the HPD and to HIP’s before such acts are performed.

(5) To afford the widest possible scope of continuing vitality
through private renewal and architectural creativity within ap-
propriaie controls and standards

) The purpose of the HPD or HP designation and determination provided
for in this Chapter is to contribute to the economic, recreational, cultur-
al and educational development of the City by:

(1) Fostering a sense of cbmmunity identification and civic pride
by preserving areas, places, buildings, public interior portions
of buildings, structures, works of art and other objects which
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1134.02

(2)

(b)

()

(d)

reflect periods, events in history, notable accomplishments of
the past and significant persons of the community and its re-
gion;

(2) protecting and enhancing the Cify’s attributes for residents,
prospective residents, visitors and tourists;

(3) strengthening the economy of the City,
4) stabilizing and improving property values;

(5) facilitating the reinvestment in and revitalization of certain
disfricts and neighborhoods;

(6) promoting use and preservation of historic sites and structures
for the education and general welfare of residents of the Cify.

DEFINITIONS

ALTER or ALTERATION for the purposes of this Chapter, shall in-
clude a change in design, material color, texture, material public inte-
vior porticn of a building or structure, or exterior architectural feature
and shall also include any additions to existing areas, places, buildiags,
structures, works of art or other objects. The correction of any deteri-
oration or damage to an area, place, building, structure, work of art or
other object and restoration to its condition prior to such deterioration
or damage is excluded from the definition of alteration, provided such
work does not involve a change in design, material color, fexture ma-
terial or exterior architectural feature.

CERTIFICATE OF APPROPRIATENESS means a certificate is-
sued either by the Architectural Board of Review indicating that pro-
posed design plans for alteration, or by the Commission for demolition
of a property within the HPD or the HP, is in accordance with the pro-
visions of this Chapter

DESIGNATION and DETERMINATION means respectively the in-
jtial process by the Commission to identify appropriate districts and
properties for implementation of this Chapter and the actual outcome of
an application process to implement and make effective this Chapter
for any specific district or property;

DEMOLISH or DEMOLITION means the razing or removal, in
whole or in part, of any arez, place, building, public interior portion of
a buildine, structure, work of art or other object.

{e) EXTERICR ARCHITECTURAL FEATURE(S) means the archi-

tectural style, general design and general arrangement of the exterior of
a building or structure including, but not limited to, windows, doors,
porches, cornices, exterior wall materials, decorative trim, chimneys,
roof structure and roof materials, and other fixtures appurtenant to the
exterior of the buildirig or structure

TNTERIOR ARCHITECTURAL FEATURE(S) means the architec-

tural stvle. desion, general arrangement and components of an interior,
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including but not limited to the kind, color and texture of & building
material and the tvpe and stvle of all windows. doors. lights. siens and

other fixtures appurtenant to such inferior.

£8(g) _MATERJAL COLOR means the color inherent to a material such as
brick or stone It shall not be construed to refer to exterior painting.

{h) PRESERVATION means the act or process of applying measures to
sustain the existing form, integrity and material of an area, place, build-
ing, structure, work of art or other object.

&a(D _ PUBLIC INTERIOR PORTION means the interior portion of a
buildine or structure together with its interior srchitectural features.
that is. or was, desiened to be customarily open or sccessible to the
public. mcluding by invitation. Public interior portion does not inciude
an interior nortion of a building or stucture that was customarily open
or accessible to the public if the interior portion has been_significantly
altered such that 2 substantial portion of the features reflecting design
for public use no longer remain. Tepminating the uvse of an interior
portion of a building by the public shall not in and of itself constitute
the conversion of the desien of such interior portion. Puhlic interior
portion does not include the interior portions of a_building, which
building was designesd to be. and is still, used exclusively ag one or

more private residences.

&) SECRETARY OF THE INTERIOR’S STANDARDS FOR RE-
HABILITATION means the United States Secretary of the Interior’s
Standards For Rehabilitation codified at 36 CFR 67 of the Code of
Federal Regulations, as the same may be amended from time fo time
and associated guidelines established by the Commission, that form the
criteria used by the Architectural Board of Review when considering
an application for a Certificate of Appropriateness in an HPD or for an
HP.

43{k) _ UNIQUE HISTORIC GUIDELINES means any specific guidelines
adopted by the Commission, either at the time of designation of an
HPD or HP, or upon subsequent revision and review, to govern any
such designated HPD or HP.

1134.03 PROCEDURES FOR IDENTIFICATION, REVIEW
AND DESIGNATION OF AN HPD OR HPF OR LAND-
MARKS

(a) Relationship to Base Districts: The HPD or HP is the designation of
an additionally restricted zone, or specific property restrictions for an
historic property, within any zone, which may be applied to existing
zoning districts 4s described herein. When such a disirict or property is
established, the HPD or HP shall be shown as an indication to the un-
derlying districts by the designation of HPD for Historic Preservation
District, or HP for Historic Properties, on the zoning map.

A HPD or HP may cross or transit several base districts, however, the

uses permitted in each base district are limited to the boundaries of that
base district, except as otherwise provided herein.
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(c)

Initial Designation Procedure: The Commission may propose desig-
nations of any area, place, building, public interior portion of a buiid-
ing. structure, work of art or other object as an HPD or HP on Its own
initiative or upon the recommendation of the Heritage Advisory Board
or upon a request by an owner of a property. Proposals for designation
must be accompanied by information with respect to the special histor-
ical, community or aesthetic interest or vakue of the HPD or HP. The
Commission may establish from time to time such procedures and poli-
cies with respect to designations and other matters described 1 in this
Chapter Moreover, the Commission shall, where appropriate, issue
specific Unique Historic Guidelines to govem any such designated
HPD or HP. The purpose of such guidelines are to assist the Architec-
tural Board of Review to limit its judgment and review procedures 1o
design and engineering issues, rather than its own independent view of
historic appropriateness, which are hereby expressly left in the prov-
ince of the Commission with the advice of the Heritage Advisory
Board._The designation of an FPD or HP shall not constitute designa-
tion of anv public interior portion of such areg, place, building gr struc-
ture unless the public interior portion is specifically identified as part of
the designation.

Considerations for Designation: In considering the designation of
aqy area, place, building, public interior portion of & building, stwuc-
ture, work of art or other object in the Citp as a HPD or HP, the Com-
mission shall apply the following criteria with respect to each property.
Ome (1) or more or the following must apply:

(¢} The character, interest or value as part of the heritage of the
City, the region, State of Ohio or the United States;

(2) the location as a site of a significant historic event;

3) the identification with a person or persons who significantly
contributed to the historic development of the Cizy;

4 a HPD’s or HP’s exemplification of the cultural, economic,
social, archeological, or historic heritage of the Cify;

5 the portrayal of the environment of a group of people in an era
of history characterized by a distinctive architectural style;

{6) the embodiment of distinguishing historical characteristics of
a group of people in an era of history characterized by a dis-
tinctive architectural style;

{7 HPD's or HP’s identification as the work of an architect or
master builder whose individual work has influenced the de-
velopment of the City;

(8) HPD’s or HP’s embodiment of elements of architectural de-
sign, detail, materials or craftsmanship which represent a sig-
nificant architectural or technological nnovation;




(@

(e)
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(2)
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)] HPDY's or HP’s unique location or singular physical characte-
ristics representing an established and familiar visual feature
of a neighborhood, community or the City, itself at large;

(10)  HPD’s or HP’s having yielded or its likelihood of yielding in-
formation important to the understating of pre-history or histo-

ry.-

Additional considerations for an HPD: In addition to meeting at least
one (1) of the above criteria, a proposed HPD must aiso meet the fol-
lowing criteria in order to be designated a HPD:

1 The area within the proposed boundaries must have a high de-
gree of historic integrity, without excessive loss of architec-
tural or historic character.

(2} The area within the proposed boundaries must have an inter-
nal historic cohesiveness in the sense of a shared common his-
tory of its inhabitants, historical development according to the
Vision, a shared architectural style or design, or a body of ar-
chitecture illustrating the evolution of architectural styles over
a period of time.

Additional Considerations for an HP: In addition to meeting at least
one (1) of the criteria listed in subsection (c) above, & proposed HP
must also meet the following criteria in order to be designated a HP:

(1 The structure(s) must have a high degree of historic integrity,
without excessive loss of architectural or historic character.

2) The structure(s) must have an internal historic cobesiveness in
the sense of a shared common history of its inhabitants, histor-
ical development according to the Vision, a shared architec-
tural style or design, or 2 body of architecture illustrating the
evolution of architectural styles over a period of time,

Designation by the Commission: The Commission after obtaining
advice from the Heritage Advisory Board may designate certain areas,
places, sites, buildings. public interior portions of buildings. and struc-
tores as eligible to become either a HPD or a HP.

Designation Not Self-Executing: Once the Commission has designat-
ed any certain areas, places, sites, buildings. public interior portions of
buiidings, and structures as eligible to become either an HPD or an
HP, an individual or group may apply to the Commission for official
status as an HPD or HP, The rules of this Chapter, or the Unique His-
toric Guidelines adopted by the Commission for any HPD or HP, are
not effective until the following application and approval process is
additionally completed.

Application for Historic Status Determination: The applicant(s)
shall attempt to secure the written consent of the property owner(s) for
the determination of a property as a HP. However, written approval is
not required for the property to be determined as an HP. In the event
that such owner refuses or declines to or otherwise does not give writ-
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ten consent to the proposed determination as a BP, upon the applicant’s
application the Commission shall schedule a public hearing on the
guestion of the proposed determination. In regards to a HPD, the appli-
cant(s) shall attempt to secure the written approval of owner(s) within
the proposed boundarics. These signatures shall be presented on 2
form prepared by the Commission. Howevet, written approval is not
required for the properties to be determined as within a HPD. In the
event that such owner(s) refuses or declines to or otherwise does not
give written consent to the proposed determination as 2 HPD, upon the
applicant(s)’s application the Commission shall schedule a public hear-
ing on thie question of the proposed determination.

Notice Procedures for Public Hearing:

(n Notice of the public hearing shall be made in accordance with
Lakewood Codified Ordinances no less than seven (7) days
before the hearing; said notice shall state the time, place and
purpose of the hearing in accordance with Chapter 107 (Publi-
cation of Legal Notices) of the Ordinances.

(2) No less than seven days prior to a public hearing, the Com-
mission additionally shall give written notice of a public hear-
ing, stating the time, place and purpose to all owners and resi-
dents of property in and within 200 feet of the property for
which either an HPD or an HP designation s requested.

The Commission shall give due consideration to the advice of the Her-
itage Advisory Board, such consents to determination and comments as
have been filed with it, and the views as may have been expressed by
persons participating in the hearing before the Commission, as well as
any other relevant informstion brought before the Commission, in mak-
ing its decision with respect to the proposed determination of each
HPD or HP by a majority vote of its members.

The application for historic determination shall be studied by the
Commission for its review and recommendation. The Commission
may determine said area, place, site, building(s), and structure(s), as a
HPD or HP by majority vote. Regardless of any current National Reg-
ister of Historic Places status, 2 HPD or HP must be locally determined
by the Commissjon for this Chapter to apply

The Commission may approve by majority vote specific architectural
guidelines for a created district or a specific historic property. The
Commission shall schedule a public hearing on the question of pro-
posed design guidelines. If specific architectural guidelines are not
creaied, the Secrefary of the Tnierior’s Standards for Rehabilitation
shall apply to a HD for Architectural Roard of Review purposes.

Applications, which have been denied by the Commission, may be re-
submitted within ten (10) days, if a reguest is made in writing by the
applicant, setting forth the grounds thereof. If the Commission deter-
mines by vote that valid grounds have been submitted, a rehearing shall
be granted. If the request is not made within ten (10) days from date of
ruling, no application on the same appeal may be made to the Commis-
sion for a period of six (6) months from the date the original applica-
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tion was denied. The filing of an application for a rehearing shall not
be deemed 1o extend the time permitted by law for the filing of an ap-
peal to the Courts.

1134.04 LOCATION OF AN HPD OR HP

Loeation of a HPD or HP ig limited fo the C1 Commereial Office, 2 Commer-
cial Retail, C3 Commercial General Business, C4 Commercial Public School
Districts, R1H Single-Family, high density, R1M Single-Family, medium densi-
ty, RIL Single-Family, low density, R2 Single- and Two-Family, L. Lagoon,
MH Multiple-Family, high density and ML Multiple-Family, low density, Resi-
dential Districts.

1134.05 PERMITTED ACCESSORY USES

Permitted accessory uses in an FIPD shall be those uses listed as accessory in the
underlying base zone.

1134.06 PROCEDURES FOR THE REVIEW OF PROPOSED
ALTERATIONS, DPEMOLITION AND NEW CON-
STRUCTION AND FOR ISSUANCE OF APPROVAL
TO PROCEED WETH WORK (CERTIFICATE OF AP-
PROPRIATENESS)

() No person shall make any alteration or demolition with respect to any
property that is situated in a determined HPD or has been determined
an HP unless a Certificate of Approptiateness has been previously is-
sued with respect to such property. With respéct to any such alteration
or demolition, the owner of a property shall first apply for and secure a
Certificate of Appropriateness from the Architectural Board of Review.,
In addition, any improvements or changes undertaken within public
rights-of-way within an HPD also require a Certificate of Appropriate-
ness from the Architectural Board of Review.

(b) Unless the Commission has previously approved Unique Historic
Guidelines when considering an application for a Certificate of Appro-
priateness, the Architectural Board of Review shall determine whether
the proposed construction, reconstruction, alteration or demolition is
appropriate or whether it has an adverse affect upon the purposes of
this Chapter and shall refer to the Secretary of the Interior’s Standards
for Rehabilitation. as amended from time to time, and which on the
date of the adoption of this Chapter are as follows:

(1) A property shall be used for its historic purpose or placed in a
new use that requires minimal change to the defining characte-
ristics of the building and its site and environment.

(2} The historic character of a property shall be retained and pre-
served. The removal of historic materials or alteration of fea-
tures and spaces that characterize a property shali be avoided.

3) Each property shall be recognized as a physical record of its

time, place and use. Changes that create a false sense of his-
torical development, such as adding conjectural features or
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(©)

(d)

architectural elements from other buildings, shall not be un-
dertaken

(4) Most properties change over time; those changes that have ac-
quired historic significance in their own right shall be retained
and preserved.

(3) Distinctive features, finishes, and construction techniques or
examples of craftsmanship that characterize an HP shall be
preserved.

(6) Deteriorated historic features shall be repaired rather than re-
placed Where the severity of deterioration requires replace-
ment of a distinctive feature, the new feature shall match the
old in design, color, fexture and other visual qualities and,
where possible, materials. Replacement of missing features
shall be substantiated by documentary, physical or pictorial
evidence.

(7 Chemical or physical treatments, such as sandblasting, that
cause damage to the historic materials, structures, if appropri-
ate, shall be undertaken using the gentlest means possible.

(8) Significant archeological resources affected by a project shall
be protected and preserved. If such resources must be dis-
turbed, mitigation measures shall be undertaken.

9 New additions, exterior alterations, inferior alterations. or re-
Iated new construction shall not destroy historic materials that
characterize the property. The new work shall be differen-
tiated from the old and shall be compatible with the massing.
size, scale, and architectural features to protect the historic in-
tegrity of the property and jts environment._Alteration o a
non-desienated interior portion is permitted if the proposed al-
teration neither has an effect on the appearance of, ngr com-
promises the structural integrity of, a designated public inte-

rior portion.

(10)  New additions and adjacent or related pew construction shatl
be undertaken in such a manner that if removed in the future,
the essential form and environment would be unimpaired.

In the case of archeological properties, the Architectural Board of Re-
view shall refer to the Advisory Council on Historic Preservation’s

Treatment of Archeological Properties: A Handbook or successor pub-
Tication(s).

Approval Not Self-executing Where the Commission has Issued
Unique Historic Guidelines: If the proposed construction, reconstruc-
tion, alteration or demolition is determined to have no adverse effect on
the HPD or the HP, and does not violate the spirit and purpose of these
preservation regulations, then the Architectural Board of Review shall
approve the Certificate of Appropriateness, subject to a final additional
review by the Commission, whenever Unique Historic Guidelines have
been established.
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(e)

®

(g)

)]

Denial: If the Architectural Board of Review determines that the pro-
posed construction, reconstruction, alteration or demolition will have
an adverse effect on the HPD or HP and does violate the spirit and pur-
pose of these preservation regulations, then the Architectural Review
Board shall deny the Certificate of Appropriateness.

Notice of Denial to Applicant: In the event that the Architectural
Board of Review denjes an application for a Certificate of Appro-
priateness, the Secretary of the Architectural Board of Review shall
forthwith notify the applicant of such determination in writing and
transmit to him/her a copy of the reasons for denial and recommenda-
tions, if any, of the Architectural Board of Review.

Effect of Denial: Upon denying an application for a Certificate of Ap-
propriateness, the Architectural Board of Review shall impose a wait-
ing period to not exceed thirty (30) days from the date of disapproval
during which the applicant may develop a compromise proposal. With
respect to an application involving a demolition, the Architectural
Board of Review may, at its discretion, extend the aforementioned
waiting period to not exceed one (1) year from the date of disapproval.
If both parties accept a compromise proposal, the Architectural Board
of Review may henceforth approve a final Certifiuate of Appropriate-
ness, unless Unique Historic Guidelines have been adopted by the
Commission and pertain, in which case any compromise must also be
appreved by the Commission.

Negotiations During Waiting Period for Demolition: In the Case
case of a Desialdenial of an Applicatien-application for a Certificate of
Appropriateness for Bemeliiondemolition:

{1) The Architectural Board of Review, along with the Director,
Commissioner, members of the Heritage Advisory Board, and
other officials of the Cify as needed, may participate in negoti-
ations with the owner or owners and any other interested party
in an effort to find a means of preserving the property. 1f the
aforementioned do not agree on a means of preserving the
property at the initial meeting then they may continue to un-
dertake meaningful and continuing discussion with the pur-
pose of finding a method of saving the property.

@) If the applicant fails to meet with any or all of the aforemen-
tioned in good faith, in the time specified, then the Architec-
tural Board of Review’s denial of the application will stand,

3 If, after holding such good-faith meetings in the waiting pe-
riod as specified above, the Director determines in writing that
failure to approve an application for a Certificate of Appro-
priateness will create 2 substantial hardship to the applicant
and that such certificate may be approved without substantial
detriment to the public welfare and without substantial dero-
gation from the purposes of this Chapter, therein in such
event, the Architectural Board of Review shall approve a Cer-
tificate of Appropriateness for such proposed demolition
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Negotiations During Waiting Period for Alteration: In the case of
denial of an application for a Certificate of Appropriateness for con-~
struction, reconstruction or alteration:

)

@)

(3)

The Architectural Board of Review, along with the Director,
Commissioner, members of the Heritage Advisory Board, and
other officials of the City as needed, may participats in nego-
tiations with the owner or owners and any other interested
party in an effort to find a means of preserving the historic in-
tegrity of the property. The aforementioned shall investigate
the feasibility of all means of preserving the historic integrity
of the designated property. Ifthe aforementioned do not agree
on a means of preserving the historic integrity of the property
at the initial meeting, then they may continue to undertake
meaningful and continuing discussion of the purpose of find-
ing a method of saving the historic integrity of the property.

Tf the applicant fails to meet with the aforementioned in good
faith, in the time specified, then the Architectural Board of
Review’s denial of the application will stand.

If, after holding such good faith meetings in the waiting pe-
riod specified by the Architectural Board of Review, the Di-
rector determines in writing that failure to approve a Certifi-
cate of Appropriateness will create a substantial hardship to
the applicant and that such cestificate may be approved with-
out substantial detriment to the public welfare and without
substantial derogation from the purposes of this Chapter,
therein in such event, the Architectural Board of Review can
approve a Certificate of Appropriateness for such proposed
demolition.

Alternative Summary Procedures Not Requiring Board or Com-
mission Action: The Director, or his/her designee, may administrative-
ly approve an application for a Certificate of Appropriateness for the
following activities:

(N

@)

3

4)

Repair or replacement of gutters and downspouts, provided
there is no change in material or location.

Exterior wall insulation provided the exterior holes are re-
paired with a matching material. For vinyl or aluminum sid-
ing, the necessary siding shall be removed prior to the work
and then reinstalled. Insulation work that requires venting of
any type that appears on the exterior of a structure requires a
Certificate of Appropriateness.

Re-roofing, only with like material and if the original style
and shape of the roof is not altered.

Storm windows and storm doors, provided that the item(s) in-
stalled:

A. do not significantly alter the visual effect of the open-
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(k)

0

(m)

1134.07

(2)

(b)

B. is/are compatible with the character of the building;

C. does not require the removal of original windows
and/or doors.

(5) Repair of the surface of driveways, parking or loading areas or
walkways with Jike material.

Summary Procedures Report: The Director shall provide to the Arc-
hitectural Board of Review a summary of the Certificates of Appro-
priateness for each administrative approval issued.

As long as the repair or maintenance does not represent a material alte-
ration fo the structure, the following activities are approved within a
HFPD or HP,

)] Exterior painting; and

2) Jandseaping-Landscaping improvements, referring only to the
planting or arrangement of trees, shrubs, flowers and piants.

If no action has been taken by the Architectural Review Boaid or the
Director, or his/her designee, on an application for a Certificate of Ap-
propriateness within sixty (60) days after such application has been re-
ceived by the Architectural Review Board, the Certificate of Appro-
priateness shall be deemed issued.

ECONOMIC HARDSHIP; APPLICATION FILED A¥-
TER DENIAL OF A CERTIFICATE OF APPROPRIA-
TENESS

An applicant who has been denied a Certificate of Appropriateness
may, within thirty (30) days of the denial, apply for a Certificate of
Economic Hardship. The appfication shall be made on & form prepared
by the Commission. The Commission may hold a public hearing on
the hardship application.

All of the following criteria shall be considered to determine the exis-
tence of an economic hardship:

(1) Denial of a Cerfificate will result in a substantial reduction in
the economic value of the property.

(@) Denial of a certificate will result in a substantial economic
burden on the applicant because the applicant cannot reasona-

ly maintain the property in its current form.

(3} No reasonable alternative exists consistent with the architec-
tural standards and guidelines for the property.

(4 The owner has been unable to sell the property ufilizing best
efforts.
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(5) Previous alterations have interfered with the architectural cha-
racter of the building and the character-defining features to il-
Justrate the style or type are lost and to return the structure to
its original character is not reasonable.

(6) If the owner is 2 not-for-profit organization, and it is financial-

~ 1y or physically. infeasible to achieve its charitable purnose

while conforming to the pertinent architectural standards and
guidelines.

) A court of competent jurisdiction has required the owner to
abate any violation of these ordinances within a time frame
that does not comport with the requirements of this Chapter.

() In considering granting a Certificate of Economic Hardship, the Com-
mission may solicit expert testimony or request that the applicant for a
Certificate of Economic Hardship submit evidence concerning property
value, cost estimates, income expenses, and/or any other information
that the Commission deems necessary to determine whether the denial
of the application constitutes an economic hardship. The level of do-
cumentation required may vary as is appropriate to gach case. The Ap-
plicant may subrmit any personal or proprietary information to the Staif
of the City for a confidential review, and snch information shatl be re-
turned to the Applicant, and a summary or evaluation of the informa-
tion shall be provided to the Commission without disclosure of the spe-~
cific personal or proprietary information.

(d) The Commission shall act upon an application of Certificate of Eco-
nomic Hardship within a period not to exceed six (6) months from the
original date of the denial of a Certificate of Appropriateness. If no ac-
fion has been taken by the Commission within this six (6) month pe-
riod, the application shall be deemed granted, unless the time is ex-
tended upon by mutual agreement, Upon the denial of an application,
the applicant shall be notified by mail

1134.08 DEMOLITION OR REMOVAL OF STRUCTURES IN
AN HPD OR AN HP

(a) Demolition or removal of a principal structure on a commercial proper-
ty(s) in a designated HPD or HP shall comply with the regulations set
forth within this Chapter and those in Section 1133.08

(b) Demolition or removal of a principal structure on a residential proper-
ty(s) in a designated HPD or HP shall comply with the regulations set
forth within this Chapter and those in Section 1133.09.

1134.09 RESCISSION OF A DESIGNATION OR DETERMINA-
TION

Notwithstanding any provision of this Chapter to the contrary, the Commission
may rescind the designation or determination of any area, place, building, public
interior portion of 2 building, or structure, work of art or other object as a HPD
or HP by majority vote by finding that the designated HPD or HD does not meet
the designation criteria or to protect the public interest in response to changed
circumstances since the designation decision was made. This rescission act of
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the Commission shall relieve the owner of such property from any duties or pe-
nalties.

1134.10 EXCLUSIONS

{a) If the forthwith demolition of a structure is required by an action autho-
. rized by the Publie Safety Director of the (ify to protect fhe public
health or safety, said action shall take precedence over the provisions

of this Chapter.

(b} Nothing in this Chapter shall be construed to prevent the correction of
any deterioration or damage to an area, place, building, structure, work
of art or other object and restoration to its condition prior to such dete-
rioration or damage.

1134.11 FEES

The fees for 2 HPD or HP application for a Certificate of Appropriateness shall
be pursuant to Section 1173.06.

1134.12 AFFIRMATIVE MAINTENANCE

Every owssr, operator, or agent of any property which has been determined
HPD or HP shall keep in good repair all of the exterior portions and all interior
portions thereof which, if not so maintained, may cause or tend to cause the ex-
terior portion or_public interior portion of such area, place, building, or struc-
ture, work of art or other object to deteriorate, decay or become damaged or
otherwise fall into a state of distepair. Every owner, operator or agent of any
property which has been determined HPD or HP shall further keep in good re-
pair all portions of any area, place, building, or structure, work of art or other
object which, if not so maintained, may cause or tend to cause such portions to
deteriorate, decay, or become damaged or otherwise fall into a state of disrepair.

(a) The repair and maintenance required by this section includes, without
limitation:

(1) Developing and implementing a maintenance and monitoring
plan for protecting each portion of any area, place, building,
public interior portion of a building, or structure, work of art
or other object.

2) Structurally stabilizing each Improverent-and-tmprovement
pareelbuilding or structure by taking all steps necessary to en-

sore:!

A the roof is watertight;

B gutters are properly pitched and ¢cleared of debris;

C downspout joints are intact;

D. drains are unobstructed;

E. windows and door frames and wood siding are in

good condition;
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(b)

F. masonry walls are propetly tuck-pointed to keep out
moisture;

G. the Tmprevement pareelproperty is graded for proper
water run-off;

H. vegetation is cleared from around each Improvement;
and

1L trash, debris and hazardous materials such as in-
flammable liquids, poisons and paints are removed
from the interior of each one (1) of any area, place,
building, or structure, work of art or other object ona
continuous basts.

3 Exterminating or controlling pests, including termites and ro-
dents,

Protecting of any area, place, building, public interior portion of a
building, or structure, work of art or other object from moisture pene-

tration.

4 Securing each vacant area, place, building, structure, work of
art or other object from vandalism and break-ins including,
without limitation:

A.

B.

first floor windows and doors must be secured;

plywood must be painted black or if the structure is
composed of brick, a color compatible with the color
of the brick;

the method used to install the plywood may not result
in the destruction of the opening covered and all
sashes, doors and frames must be protected or stored
for future use;

battery-operated intrusion alarms must be installed on
the first floor of each portion of any area, place,
building, or structure, work of art or other object;

battery-operated smoke alarms must be installed on
all floors of any area, place, building, or structure,
work of art or other object;

adequate security lighting must be installed on each
portion of zmy area, place, building, or struclure,
work of art or other object and adequate security
lighting or fencing or both must also be installed on

each Improvement-pareelproperty where deemed ne-

cessary by the Commissioner.




{2) Providing adeguate ventilation to the interior of each vacant
portion of any area, place, building, or structure, work of art
or other object.

3) Securing or modifying utilities and mechanical systems for
each portion of any area, place, building, or structure, work of
ait or other object.

@) Taking such other steps deemed necessary by the Commis-
sioner.

113413 PENALTY

Any person violating the provisions of this Chapter shall be fined not less than
Ten Dollars ($10.00) nor more than Five Hundred Dollars ($500.00) for each
offense, and a separate offense is deemed committed each day during which an
offense continues

1134.14 SEVERABILITY

Should any provision of this Chapter be declared by the courts to be unconstitu-
tional ot invalid, such decision shall not affect the validity of this Chapter as a
whole or any part thereof, other than the part so declared to be unconstitutional
or invalid.

Section 2. That it is found and determined that all formal actions of this Council
concerning and relating to the passage of this ordinance were adopted in an open
meeting of this Council, and that all such deliberations of this Council and of any of its
committees that resulted in such formal action were in meetings open to the public in
compliance with all legal requirements.

Adopted:
PRESIDENT
CLERK
Approved:
MAYOR
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ORDINANCE NO. L L -0 9

AN ORDINANCE authorizing the Mayor or his designee fo enter into an agreement with
14701 Detroit, LLC or its designee for participation in the Lakewood Business Investment Program
(BIP) of the Economic Development Fund (EDF) for a seven (7) year loan in an amount of Two
Hundred Thousand Dollars ($200,000.00).

WHEREAS, as an authorized use of the City of Lakewood’s entitiement allocation of federal
Community Development Block Grant dollars, the EDF was established and approved by Lakewood
City Council on December 2, 1996 in order to promote business investment and redevelopment in
Lakewood for the purpose of supporting Lakewood’s competitiveness and attractiveness as a
location for new businesses and the expansion of existing businesses; and

WHEREAS, the BIP was established and approved by Lakewood City Council on June 2,
1997 as a means for implementing the EDF in order to provide needed and appropriate assistance
and support to companies investing in Lakewood that would foster redevelopment efforts to
increase jobs, generate new tax revenue and provide for physical improvements in Lakewood; and

WHEREAS, 14701 Detroit, LLC has applied for one loan under the BIP in order to complete
a financial package to support the redevelopment of property located at 14701 Detroit Avenue
(the INA Building) and 14725 Detroit Avenue (the Bailey Building) and will invest $5,500,000 of
other funds into the site; and

WHEREAS, 14701 Detroit, LLC is comprised of principals who are regional leaders in
property acquisition, rehabilitation and; and

WHEREAS, this application by 14701 Detroit, LLC meets and exceeds the General Assistance
Guidelines of the BIP; and

WHEREAS, the Economic Development Committee convened August 18", 2009, and,
reviewed, and unanimously approved recommendation of the BIP application by 14701 Detroit,
LLC; and

WHEREAS, an Agreement pursuant to Section 1l — Basic Criteria of the BIP General
Assistance Guidelines will be executed by 14701 Detroit, LLC, agrees to create or cause to be
created at least ten (10) full-time equivalent jobs; and

WHEREAS, in order to enter into loan agreements under the BIP with 14701 Detroit, LLC,
Lakewood City Council must grant authority for the City to enter into such agreements; and
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WHEREAS, this Council by a vote of at least five (5) members elected hereto determines
that this ordinance is an emergency measure, and that this ordinance shall take effect at the
earliest date possible as set forth in ARTICLE IIT, SECTIONS 10 and 13 of the SECOND AMENDED
CHARTER OF THE CITY OF LAKEWOOD, and that immediate action is necessary to provide for the
preservation of the public health, safety and welfare and for the reason that financial assistance
provided under the EDF is an investment in the City of Lakewood which promotes business
redevelopment, generates jobs, increases tax revenues and provides for physical improvements
thereby stabilizing the community and improving the quality of life within the City, and to
encourage construction before weather conditions prohibit construction. NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, STATE OF OHIO:

Section 1. That the Mayor or his designee is hereby authorized and directed to enter into
an agreement with 14701 Detroit, LLC or its designee for participation in the Lakewood Business
Investment Program (BIP) of the Economic Development Fund (EDF} for a seven (7) year loan in
an amount of Two Hundred Thousand Dollars ($200,000.00) toward the redevelopment of the
property located at 14701 Detroit Avenue (the INA Building) and 14725 Detroit Avenue (the Bailey
Building) in compliance with and under the terms of the Business Investment Program of the
Economic Development Fund; said agreements to contain such terms and conditions as deemed
necessary by the Director of Law t0 protect the public interest.

Section 2. It is found and determined that all formal actions of this Council concerning
and relating to the passage of this Ordinance were adopted in an open meeting of this Council,
and that all such deliberations of this Council and any of its committees that resulted in such
formal actions, were in meetings open {0 the public in compliance with all legal requirements.

Section 3.  This Ordinance is hereby declared to be an emergency measure for the
reasons set forth and defined in the preamble of this Ordinance, and provided it receives the
affirmative vote of at least five (5) of its members elected to Counci, this Ordinance shall take
effect and be in force at the earliest date possible upon its adoption by the Council and approval
by the Mayor.

Adopted:

President

Clerk of Councll
Approved:

Mayor
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PLACED ON 1°" READING & REFERRED TO
THE HOUSING COMMITTEE 9/9/09.

ORDINANCE NO. 67-09 BY:

AN ORDINANCE authorizing the Director of Planning and Development to enter into an
agreement with the Center for Families and Children to accept title to real property lotated at
2070 Dowd Street, Lakewood, Ohio (Permanent Parcel No. 315-23-199) and allowing the Center
for Families and Children to share in the proceeds of the sale of the property in the event that the
property is sold.

WHEREAS, the Center for Families and Children own real property located at 2070 Dowd Street,
Lakewood, Ohio (PP No. 315-23-199); and

WHEREAS, the property was formerly used as a child care center; and

WHEREAS, the property is functionally obsolete and is in need of major reinvestment in
order o be put to a profitable use; and

WHEREAS, the City of Lakewood would like to obtain the property for the purpose of land
banking the property for future development. Now Therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, STATE OF OHIO

Section 1. That the Director of Planning and Development to enter into an agreement
with the Center for Families and Children to accept title to real property located at 2070 Dowd
Street, Lakewood, Ohio (Permanent Parcel No. 315-23-199) and allowing the Center for Families
and Children to share in the proceeds of the sale of the property in the event that the property is
sold on or before March 1, 2011.

Section 2. Tt is found and determined that all formal actions of this Council concerning
and relating to the passage of this ordinance were adopted in an open meeting of this council, and
that all such deliberations of this Council and any of its committees that resulted in such formal
action, were in meetings open to the public, in compliance with all legal requirements.

Adopted:
President
Clerk
Approved:
Mayor
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September 21, 2009

Lakewood City Council
Lakewood, OH 44107

Re: 100® Birthday of Captain Harry Anderson

bear Members of Council:

Please join me in commending Lakewood Resident and Captain Harry Anderson on the occasion of his 100™
birthday. ~ Captain Anderson’s life is marked by great adventure but also by great acts of caring, courage,
generosity and love. He sets a steady and true course for all to sail.  Your favorable review of the aftached
resolution honors the person whose presence brings great honor to our City and whose momentous birthday
deserves our sincere recognition.

Attachment : —

-
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RESOLUTION NO. BY:

A Resolution honoring Lakewood Resident Captain Harry Anderson, retired Cleveland Cliffs Great Lakes
captain, for celebrating his 100® birthday October 5, 2009.

WHEREAS, as a boy of ten--a small fish in a big pond--little Harry fell in love with sailing after his family
emigrated from Sweden to the United States, and at 17, worked his way up from the galley of an ore boat to taking the helm
of a mighty steam ship, and

WHEREAS, for nearly a half century Captain Anderson navigated the Five Great Lakes, and

WHEREAS, Captain Anderson, has gained a national reputation for captaining the steamship William G.
Mather, now a dockside museum and part of the Great Lakes Science Center, and

WHEREAS, Captain Anderson spent decades returning to the Mather’s decks, eagerly sharing his Great Lake
yarns, inspiring younger generations from around the world, and

WHEREAS, this walking maritime reference book and seafaring character seemingly out of a Herman
Melville novel, earned the nickname “Heavy Seas Harry” because he kept his ship on course, undaunted by raging
Nor'westers, indiffcrent to squalls slashing the stern, never resorting to throwing down anchor because of inclement weather,
and

WHEREAS, his walk still is upright in spite of sporting the weighty Maritime honors of the U.S. Merchant
Marines WWII Victory Bar, the Defense Bar, the Zone Bar and the U.S. Coast Guard Good Conduct Ribbons and a Silver
Medal for his heroic rescue while battling raging winds, turbulent seas and swift currents while steering a frail craft, and

WHERFEAS, Captain Anderson, a proud centenarian, cuts an elegant figure, dressed in Captain’s uniform as
he presides over events aboard the moored William G. Mather where he continues to actively volunteer, instilling
enthusiasm and joy in the honorable life of maritime duty; now, therefore,

BE IT RESOLVED BY THE CITY OF LAKEWOOD, STATE OF OHIO:

Section 1. That this Council of the City of Lakewood bestow upon Captain Harry Anderson due recognition
and honor for a life lived fully on the momentous occasion of his 100% birthday and further wish him continued years of
health, happiness and prosperity.

Section 2. That the Clerk of Council be and is hereby authorized and directed to forward a certified copy of
this Resolution to Captain Harry Anderson and that a copy of this Resolution be spread upon the minutes of this meeting.

Adopted:
President
Clerk
Approved:
Mayor
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September 16, 2009

Iakewood City Council
Lakewood; OH 44107

Re: 2009 Fire Prevention Week
And Lakewood Fallen Firefighters Memorial Day

Dear Members of Council:

The following resolution declares Sunday, October 4%, 2009 as “Fallen Firefighters
Memorial Day” in the City of Lakewood. As we prepare for this event we are reminded
of the sacrifices that have been made by firefighters in their courageous efforts to protect
the public.

The day will be highlighted by our annual ceremony that will be held at the Fallen
Firefighter Memorial Sculpture at Fire Station #1, 14601 Madison Avenue, on October
4% 2009 at 12:00pm. All are welcome 1o attend.

Also attached is a resolution proclaiming the week of October 5™ through October 9" as
Fire Prevention Week in the City of Lakewood. The theme this year is “Stay Fire Smart!
Don’t Get Burned™.

Vour favorable consideration of these resolutions will allow the City of Lakewood to join
the rest of the nation in proclaiming October 5th_gth 55 Fire Prevention Wecek as well as
declaring October 4t 5g “Fallen Fire Fighters Memorial Day” in the City of Lakewood.

Sincerely,
bt %{MM/KZ
Edward FitzGerald
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RESOLUTION NO. BY"

A RESOLUTION proclaiming October 4, 2009 as Fallen Firefighter Memorial Day
in the City of Lakewood.

WHEREAS, Fallen Firefighter Memorial Day serves to honor firefighters who
have lost their lives to save others; and

WHEREAS, it is of major importance that we increase our efforfs to reduce
deaths, injuries, and property losses from fire, and;

WHEREAS, we can draw great strength from this example of selfless service fo
others; and

WHEREAS, firefighters and emergency services personnel play an essential role
in the protection of lives and property in our local community; and,

WHEREAS, the City of Lakewood pauses to recognize the ultimate sacrifice of
all fallen firefighters and their families. Now Therefore,

BE IT RESOLVED BY THE CITY OF LAKEWOOD, STATE OF OHIO:

Section 1. That this Council and Mayor, will commemorate the sacrifice of
America’s Firefighters by declaring October 4, 2009 in the City of Lakewood as Fallen
Firefighters Memorial Day and that all City of Lakewood flags will be flown at half staff in
their honor. .

Section 2. That the Clerk of Council be and she is hereby authorized and
directed to forward a copy this Resolution to the Lakewood Association of Firefighters,
Local #382 of the International Association of Firefighters, AFL-CIO, at 18124 Detroit
Avenue, c/o Dave Dargay, Lakewood, Ohio, and that a copy of this Resolution be
spread upon the minutes of this meeting.

Section 3. It is found and determined that all formal actions of this
Council concerning and relating fo the passage of this resolution were adopted in an
open meeting of this Council, and that all such deliberations of this Council and of any



of its committees that resulted in such formal action were in meetings open to the public
in compliance with all legal requirements.

Adopted: ‘ ,
PRESIDENT
CLERK
Approved:
MAYOR



RESOLUTION NO. BY:

A RESOLUTION to declare October 5, 2009 thru October 9, 2009 Fire Prevention
Week.

WHEREAS, Lakewood’s first responders are dedicated to reducing the occurrence
of burn injuries through prevention and protection education; and

WHEREAS, fire is a serious public safety concern both locally and nationally, and
homes are the locations where people are at greatest risk from fire; and

WHEREAS, 180,000 people visit hospital emergency rooms with thermal or scald
burns each year in the United States; and

WHEREAS, residents who are aware of fire facts and safety rules are more
prepared and will therefore more likely avoid scalds and burns; and

WHEREAS, the 2009 Fire Prevention Week theme, "Stay Fire Smart! Don't get
burned” serves as a reminder to head off burns before they occur; and

WHEREAS, the Lakewood Division of Fire is joining the National Fire Protection
Association in teaching lifesaving messages in conjunction with Fire Prevention Week.
Now therefore,

BE IT RESOLVED BY THE CITY OF LAKEWOOD, STATE OF OHIO:

Section 1. That this Council and Mayor, hereby declare October 5, 2009 thru
October 9, 2009 Fire Prevention Week.

Section 2. That the Clerk of Council be and she is hereby authorized and
directed to forward a certified copy of this Resolution to the Division of Fire and that a
copy of this Resolution be spread upon the minutes of this meeting.

Adopted: _
PRESIDENT
CLERK
Approved:
MAYOR



NORA L. HURLEY

DIRECTOR OF LAW
JENNIFER MLADEXK
ASSISTANT LAW DIRECTOR
SCOTT CLAUSSEN
ASSISTANT LAW DIRECTOR
SALEH AWADALLAH
LAW DEPARTM ENT ASSISTANT LAW DIRECTOR
OFFICE OF PROSECUTION RICHARD NEFF
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216/529-6030 « FAX 216/228-2514
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Email; law@lakewoodch.net ASSISTANT PROSECUTOR
September 21, 2009
Lakewood City Council
Lakewood, Ohio

Re:  Lakewood Codified Ordinance 903
Penalties for Failure to Repair Sidewalks & Driveway Aprons, Tree lawns

Dear Members of Council:

On June 1, 2009, Ordinance No. 45-09, Council approved and adopted changes to Lakewood
Codified Ordinance Chapter 903 governing the condition, maintenance & repair of sidewalks,
driveway aprons and tree lawns. Pursvant to those changes, Council requested that the Law
Department review the penalty provision set forth in the amended ordinance. At the time, the
maximum penalty for failure to repair or maintain was a civil fine of not more than one hundred
dollars ($100.00).

Upon review, I am submitting legislation that establishes a misdemeanor charge as a result of a
property owner’s failure to repair the sidewalk or driveway apron. The proposed penalties
mirror those set forth in the Property Maintenance & Safety Code in LCO Chapter 1306. In
addition, the proposed modification increases the penalty for an owner’s failure to obtain a

sidewalk permit.

During our review of the existing code sections, Public Works Director, Joe Beno requested that
the definition of sidewalk be updated to make the inclusion of that portion of the public right-of-
way that is commonly coferred to as the “tree lawn” in the definition more apparent. This

+

requested change has also been incorporated into the proposed legislation.

Please refer this legislation to committee for further consideration and review.

Respectfully,

st

Nora L. Hurley



orDINANCENO.  F{—C T BY:

AN ORDINANCE to amend Section 903.10, Duty to Repair and Maintain Sidewalks
and Driveway Aprons and Section 903.99, Penalty within Chapter 903, Sidewalks and
Curbs of the Codified Ordinances of the City of Lakewood to inciude tree lawn in the
definition of sidewalk for the purpose of clarification and to create a penalty for failure
to repair a sidewalk or driveway apron.

WHEREAS, the City recently updated Chapter 903, Sidewalks and Curbs, of the Codiﬁed
Ordinances of the City of Lakewood; and

WHEREAS, during the legislative process, members of Council noted that this chapter
lacked a criminal penalty for failure to repair a sidewalk or driveway aprons; and

WHEREAS, the Department of Public Works has requested clarification that the
definition of sidewalk also includes the area in the public right-of-way referred to a the “tree
lawn.” Now Therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, STATE OF OHIO

Section 1. That Section 903.10, Duty to Repair and Maintain Sidewalks and Driveway
Aprons, within Chapter 903 Sidewalks and Curbs, of the Codified Ordinances of the City of
Lakewood, currently reading as follows:

903.10. Duty to Repair and Maintain Sidewalks and Driveway Aprons.

(a) For the purpose of this section, "sidewalk" means that portion of a street
between the curb lines, or the lateral lines of a roadway, and the adjacent property
lines, intended for the use of pedestrians.

(b) As used in this section, “driveway apron” means that area of the driveway
from the curb to the sidewalk.

(c) The property owner whose property abuts any sidewalk shall be primarily
responsible for the repair and maintenance of such sidewalk, driveway apron and tree
lawn area.

(1) Any hole or defect, which is a tripping hazard, that is capabie of causing
injury, inconvenience, annoyance or damage o sidewalk users shall be
repaired by the abutting property owner within a reasonable period of
time from the time at which the property owner should have known of the
necessity of such repair through the exercise of due diligence, or within
such time as may be determined as reasonable by the Director of Public
Works at the time the repair work is determined to be necessary.
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(2) The failure of a property owner to reasonably repair such defect in
accordance with the applicable time frame shall be considered a negligent
act as a matter of law, and the property owner shall be liable for any
injury resulting from such defect.

(d) The Director of Public Works, upon determining that the conditiori of any
sidewalk or driveway apron constitutes a public hazard, may order the abutting property
owner to repair any sidewalk, or driveway apron which the City finds to be a nuisance
or in an unsafe condition.

(1) The Director of Public Works shall serve a written notice of his or her
determination in the manner provided by law for service in a civil action,

‘ setting forth a duplicate of the sidewalk survey indicating which sidewalks
or driveway aprons are to be repaired, the cost per square foot of those
repairs and a time frame in which such work is to be completed.

(2) If a property owner fails to repair a sidewalk as required by such order,
the Director of Public Works may perform the work determined necessary
and assess the cost of such work to the abutting land ownet.

(3) The Director of Public Works shall have the authority to inspect any
sidewalk and issue a citation and order to repair to any property owner
whose property abuts a sidewalk that is in an unreasonable state of
disrepair or is determined to be a public hazard.

A.  The order to repair and citation shall be in writing upon a form
approved by the Director of Public Works setting forth the specific
conditions determined to be a public hazard or unreasonable state of
disrepair and shall contain a date for compliance not less than thirty days
from the date of the issuance of the order and citation, unless a longer
period is determined to be appropriate by the Director of Public Works.

B.  If the repair work ordered in compliance with the order o repair
and citation is not completed within the time specified, the Director of
Public Works may assess, in addition to the charges for repair, a civil fine
of one hundred dollars ($100.00) upon the property owner so cited.

C.  If the fine set forth above is not paid in full within thirty days from
the issuance of written notice of such fine to the property owner, or in the
event any charges due for repair are not paid in a timely manner by the
property owner, either directly or by assessment upon property taxes in
accordance with these Codified Ordinances and general laws of the State
of Ohio, the Director of Law may take such action as is determined
appropriate to collect such fine or costs of repair.

Shall be and is hereby amended to read as follows:

903.10 Duty to Repair and Maintain Sidewalks and Driveway Aprons.
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