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DOCKET
OF A MEETING OF
THE LAKEWOOD CITY COUNCIL
TO BE HELD IN THE COUNCIL CHAMBERS
LAKEWOOD CITY HALL - 12650 DETROIT AVENUE
JUNE 1, 2009
7:30 P.M.

The Regular Meetings of Lakewood City Council shall be held on the first and third Mondays of each month
at 7:30 P.M.,, except that when such meeting date falls on a holiday such meeting shall instead be held on the
following day. A Docket and Agenda of the business proposed to be transacted by Council will be available
in the Clerk’s Office and both branches of the Lakewood Public Library after noon on Friday before a Council
meeting.

Section 121.08 of the Codified Ordinances of the City of Lakewood establishes rules for the public to follow
when speaking before Council:

ADDRESSING COUNCIL — The President may recognize any non-member for addressing Council on any
question then pending. In such cases, the person recognized shall address the chair, state his or her name
and address and the subject matter he or she desires to discuss. Speakers must be courteous in their
language and avoid personalities. When addressed by the Chair, the speaker must yield the floor and
comply with all rulings of the chair, said rulings not being open to debate Except with permission of
Council specifically given, speakers shall be limited to five minutes. No pérson who has had the floor shall
again be recognized until all others desiring an opportunity to speak have been given an opportunity to do
s0.

AGENDA ITEMS PROTOCOL:

The Clerk at the beginning of the meeting will present the AGENDA ITEMS sign-in sheet to the President
of Council. Speakers will be calied to address Council by the Chair. A citizen must first write his or her
name, address and agenda item number on the designated sign-in sheet in order to be recognized.

PUBLIC COMMENT PROTOCOL:

The clerk at the end of the meeting will present the PUBLIC COMMENT sign-in sheet to the President of
Council. Public Comment will be welcomed at the end of a Council Meeting on miscellaneous issues or
issues other than agenda items. A citizen must first write his or her name, address and topic on the
designated sign-in sheet in order to be recognized, The forum is not designed to be a question and answer
session.

Pledge of Allegiance

Moment of Silence

Roll Call

Reading and disposal of the Minutes of the Regular Meeting of Council held May 18, 2009,
Reports, legislation and communications from Members of Council, the Mayor and
other City Officials.



**%+ QLD BUSINESS*%**

. Finance Committee Report regarding Ordinance No. 18-09A - Salary Ordinance

Amendment, (To Be Provided)

ORDINANCE NO. 18-09A - AN ORDINANCE to take effect immediately
provided it received the affirmative vote of at least five (5) members elected to
Council otherwise, it shall take effect and be in force afier the earliest period
allowed by law provide for creating positions and rates of pay for full-time and
certain part-time annual salaried employees and hourly rate employees not
covered by a collective bargaining agreement in the several departments,
divisions and offices of the City of Lakewood, including the Chief of Fire, Chief
of Police and Civil Service Commissioners. (PLACED ON 15T READING &
REFERRED TO THE FINANCE COMMITTEE 5/4/09, 2™° READING
5/18/09)Pg. 5)

Rules & Ordinances Committee Report regarding Ordinance No. 45009. (To Be
Provided)

ORDINANCE NO. 45-09 - AN ORDINANCE to take effect immediately
provided it received the affirmative vote of at least five (5) members elected to
Council otherwise, it shall take effect and be in force after the earliest period
allowed by law, to amend Chapter 903, Sidewalks and Curbs of the Codified
Ordinances of the City of Lakewood to update enforcement and inspections
contained within this Chapter. (PLACED ON 15" READING AND REFERRED
TO THE RULES & ORDINANCES COMMITTEE 4/20/09, 2"° READING
5/4/09 Y(Pg. 11)

ORDINANCE NO. 48-09 — AN ORDINANCE to take effect immediately
provided it receives the affirmative vote of at least five (5) members elected to
Council otherwise, it shall take effect and be in force afier the earliest period
allowed by law to establish appropriations for current expenses and other
expenditures of the City of Lakewood, State of Ohio, for the fiscal year ending
December 31, 2009. (PLACED ON 15T READING & REFERRED TO THE
FINANCE COMMITTEE 5/18/09) (Pg. 19)

ORDINANCE NO. 49-09 — AN ORDINANCE to take effect immediately
provided it receives the affirmative vote of at least five (5) members elected to
Council otherwise, it shall take effect and be in force after the earliest period
allowed by law to authorize the transfer and advance of certain funds. (PLACED
ON 1°T READING & REFERRED TO THE FINANCE COMMITTEE 5/ 18/09)
(Pg. 32)

ORDINANCE NO. 50-09 - AN ORDINANCE to take effect immediately
provided it receives the affirmative vote of at least five (5) members elected to
Council otherwise, it shall take effect and be in force after the earliest period



10.

11.

12.

13.

14.

allowed by law, authorizing and directing the Director of Planning and
Development to enter into an agreement with a licensed real estate broker to
market for sale the real property located at 1346 Webb Road for a period of 120
days, pursuant to Section 155.07 of the Codified Ordinances. (PLACED ON 1°7
READING & REFERRED TO THE HOUSING COMMITTEE 5/18/09) (Pg. 34)

ORDINANCE NO. 51-09 - AN ORDINANCE to take effect immediately
provided it receives the affirmative vote of at least five (5) members elected to
Council otherwise, it shall take effect and be in force after the earliest period
allowed by law, authorizing and directing the Director of Planning and
Development to enter into an agreement with a licensed real estate broker to
market for sale the real property located at 1667-1669 Waterbury Road for a period
of 120 days, pursuant to Section 155.07 of the Codified Ordinances. (placed on
1 READING & REFERRED TO THE HOUSING COMMITTEE 5/18/09) (Pg.
36)

4+ *NEW BUSINESS# 5+

Communication from Councilmember Antonio regarding Dignity of Human
Rights Pride Week. (Pg. 38)

RESOLUTION NO. 8352-09 — A RESOLUTION to proclaim the week of June
15, 2009 as Dignity of Human Rights Pride Week and recognizing the Cleveland
Pride Committee and the LGBT community for its many and varied contributions
that have enriched our civic life and aided in creating a more accepting and
diverse society and community. (Pg.39)

Communication from Councilmembers Antonio and Madigan regarding Anti-
idling Law. (Pg.40)

Communication from Councilmember Bullock regarding Request by Citizens to
Permit Leashed Dog-walking in Lakewood Park. (Pg.44)

Communication from Finance Director Pae regarding 2009 CDBG Infrastructure
Contract Authority Amendment. (Pg.45)

ORDINANCE NO. 4-09A - AN ORDINANCE to take effect immediately
provided it receives the affirmative vote of at least five (5) members elected to
Council otherwise, it shall take effect and be in force after the earliest period
allowed by law, amending Ordinance 04-09, adopted January 20, authorizing and
directing the Mayor (Director of Public Safety), the Director of Public Works, the
Director of Law, the Director of Finance, and/or the Purchasing Manager to
engage architectural and/or engineering firms to provide professional services in
the design and preparation of specifications and contract administration and to
advertise for bids and enter into a contract with the lowest and best bidder for
C.D.B.G. Fund Infrastructure Improvements in accordance with the



15.

16.

17.

18.

19.

20.

administrative code of the City of Lakewood, contracts not to exceed the specified
amounts shown without separate resolution of Council. (Pg. 46)

Communication from Human Services Director Buckon regarding 2009
Supplemental Nutrition Funds. (Pg.48)

RESOLUTION NO. 8353-09 - A RESOLUTION to take effect immediately provided it
receives the affirmative vote of at least five (5) members elected to Council otherwise, it
shall take effect and be in force after the earliest period allowed by law, authorizing and
directing the Mayor or his designee, on behalf of the City, to enter into an Agreement
with the Western Reserve Area Agency on Aging (WRAAA) to accept and expend
Supplemental Nutrition Funds made available through the 2009 American Recovery and
Reinvestment Act (ARRA) for the fiscal period covering July 1, 2009 through
September 30, 2010. (Pg.49)

Communication from Human Services Director Buckon regarding Donation of Copier to
The Lakewood Foundation, (Pg. 51)

RESOLUTION NO. 8354-09 - A RESOLUTION to take effect immediately provided it
receives the affirmative vote of at least five (5) members elected to Council otherwise, it
shall take effect gnd be in force at the earliest period allowed by law authorizing the
Mayor, on behalf of the City of Lakewood, is hereby authorized to dispose of a Ricoh
Aficio 350e copier, manufactured in September of 2000 through a donation to The
Lakewood Foundation. (Pg. 52)

Communication from Public Works Director Beno regarding Ordinance 521.17 —
Shopping Cart Litter. (Pg. 54)

ORDINANCE NO. 52-09 — AN ORDINANCE to amend Section 521.17, Shopping Cart
Litter, of the Lakewood Codified Ordinances for the purposes of allowing the City of
Lakewood to donate, recycle or otherwise dispose of the carts that are unclaimed. (Pg.
55)



I 4
f‘{(.-‘-’f;é a«"j}?}w ?ff_#?

P A A - T
S ETT AL AR P

ORDINANCE NO. BY:

AN ORDINANCE to take effect immediately provided it received the
affirmative vote of at least five (5) members elected to Council otherwise, it shall
take effect and be in force after the earliest period allowed by law provide for
creating positions and rates of pay for full-time and certain part-time annual
salaried employees and hourly rate employees not covered by a collective
bargaining. agreement in the several departments, divisions and offices of the
City of Lakewood, including the Chief of Fire, Chief of Police and Civil Service
Commissioners.

WHEREAS, the Civil Service Commission is in the process of reviewing the
transfer of the individual in the position of Project Manager for a New Lakewood
to the position of Assistant Building Commissioner; and

WHEREAS, in order to facilitate this transfer without loss of pay, increases
must be made to the cap for Pay Grade 33 and Pay Grade 34; and

WHEREAS, this Council by a vote of at least five members elected thereto
determines that this ordinance is an emergency measure, and that this ordinance
shall take effect at the earliest date possible as set forth in ARTICLE IiI,
SECTIONS 10 and 12 of the SECOND AMENDED CHARTER OF THE CITY OF
LAKEWOOD, and that it is necessary to provide for the usual daily operation of
the City in that it is necessary to increase the cap for these salary bands in order
to accommodate transfers approved by the Civil Service Commission. Now,
therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, STATE OF OHIO:

Section 1.  Classifications, rates of pay, pay grades, levels and
certain other supplemental compensation for non-probationary full-time
and certain part-time, annual salaried and hourly rate employees not
covered by a collective bargaining agreement are hereby authorized,
effective immediately, in the several departments, divisions and offices of
the City of Lakewood, as modified herein, and with the approval of the
Department Director, Director of Finance, Director Human Resources and
Mayor as follows:
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Grade
25

26

27

28

29

31

32

33

Section 2. Classification/Pay Grade Assignments and Pay

Schedules

Classification Assigned to Pay Grade

Property/Evidence Technician

Legislative Liaison
Part-time Administrative Assistant

Project Specialist 1

Administrative Assistant to the Mayor

Civil Service/Mediation Program Coordinator
Human Resource Specialist

Legal Secretary

Assistant Law Director/Prosecutor I
Chief Prosecutor
First Assistant Law Director

Budget Analyst
Clerk of Council
Project Specialist 11

Nutrition Supervisor
Part-time Grants Administrator

Assistant Building Commissioner
Assistant Law Director/Prosecutor 11
Project Manager

Public Works Unit Manager

Senior Center Manager

Tax Office Supervisor

Minimum
Rate

$27,347

$30,128

$31,982

$33,836

$35,690

$41,252

$43,106

$45,885

Maximum
Rate

$38,662 Annual

$42,549 Annual

$45,281 Annual

$47,802 Annual

$51,479 Annual

$58,203 Annual

$60,125 Annual

$70,338 Annual



Minimum Maximum

Grade Classification Assigned to Pay Grade Rate Rate
34 Building Commissioner $49,151 $72,000 Annual

Programs Manager
Traffic Signs & Signals Manager

35 Assistant Director/Human Services $53,303 $75,223 Annual
Assistant Director/Planning and Development
Chief Assistant Law Director
Executive Assistant to the Mayor/Community
Relations
Executive Assistant to the Mayor
Project Administrator
Public Works Division Manager

36 Assistant Director Finance 1 $57,938 479,635 Annual

37 Assistant Director/Finance II $67,208 $83,678 Annual
Assistant Director, Safety ~ Building and Housing

38 City Engineer $69,989 $87,410 Annual
Deputy Fire Chief
Information Systems Manager

39 Fire Chief $73,697 $100,842 Annual
Police Chief

Section 3. Pay Grade Assignments for Certain Unclassified
Positions

LEVEL I (Minimum $51,500 — Maximum $95,815)

Director of Building and Housing/Asst Safety Director
Director of Finance

Director of Law

Director of Human Resources

Director of Human Services

Director of Planning and Development

Director of Public Works

.o uY



LEVEL II (Minimum as statutorily required— Maximum
$20.42/hour)

Bus Driver

Cleaning Aide
Clerk/Receptionist
Complaint Investigator
Education Specialist
Kitchen Aide

Law Clerk

Legal Assistant 1
Photo Lab Technician
Programmer/Scheduler
School Guard

Security Guard
Student Laborer
Student Police Cadet
Student Technician
Utility Inspector

LEVEL III (Minimum $8.96 /hour — Maximum $20.02/hour)
CLASSIFICATIONS CONTAINED IN THE AFSCME I1

LABOR AGREEMENT

Part-time Assistant Home Heailth Aide

Part-time Customer Service Representative
Part-time Human Services Case Manager
Part-time Juvenile Diversion Program Coordinator
Part-time Office Assistant

Part-time Staff Assistant

Part-time Tax Auditor

Part-time Tax Collection Specialist

Level IV (Minimum $21.00/hour —Maximum $28.63/hour)

Part-Time Police Officer

LEVEL V

Civil Service Commissioner $ 4,120/year



All full-time employees are in a classification that has been
assigned to a specific grade or level within the compensation system as
identified herein. Newly hired full-time employees shall be placed at a
pay rate within the pay grade or level to which their classification has
been assigned in accordance with the Human Resources Department
Policy and Procedures. All full-time employees may advance through the
pay grade in accordance with the Human Resources Department Policy
and Procedures,

Section 4. Additional Annual License/Certification Supplement

Full-time administrative employees working in a classification that
requires a below listed license/certification shall receive the following
license/certification supplements in biweekly or hourly increments as
applicabie:

License/Certification

Chief Building Official License

Master Plumber’s License

Plumbing Inspector’s License

Electrical Inspector’s License

Class III Field Inspector’s License

Class I Wastewater Treatment License

Class II Wastewater Treatment License
Class III Wastewater Treatment License
Class IV Wastewater Treatment License
Class I Water Distribution License

Class II Water Distribution License

Class I Water/Wastewater Collection License
Class II Water/Wastewater Collection License
ISA Certified Arborist

Licensed Independent Social Worker
Licensed Social Worker

Registered Nurse

Licensed Practical Nurse

Certified Home Health Aide

Licensed Professional Counselor
Communication Technician License

Certified Chemical Dependency Counselor III
Registered Sanitarian

Certified Lead Risk Assessor

Certified Pool Operator

Two (2) or more ASE (Automotive Service Excellence) Certificates

oo

Lo

Amount

$1,000
$1,000
$1,000
$1,000
$1,000
$750
$1,000
$1,500
$2,000
$500
$1,000
$500
$1,000
$500
$500
$500
$500
$200
$200
$500
$1,000
$500
$500
$500
$200
$500



Section 5. Compensation for full-time salaried employees and for Level
V part-time employees provided for herein shall be paid in equal biweekly
instaliments. Compensation for part-time employees provided for herein shail be
at an identified hourly rate of pay for all hours worked in a particular pay period.

Section 6. It is found and determined that all formal actions of this
Council concerning and relating to the passage of this Ordinance were adopted in
an open meeting of this Council, and that all such deliberations of this Council
and of any of its committees that resulted in such formal action were in meetings
open to the public, in compliance with all legal requirements.

Section 7.  That this Ordinance is hereby declared to be an emergency
measure for the reasons stated in the preamble hereof, and provided it receives
the affirmative vote of at least five (5) of its members elected to Council, this
Ordinance shall take effect and be in force immediately upon its adoption by the
Council and approval by the Mayor; otherwise, it shall take effect and be in force
after the earliest period allowed by law.

Adopted: ,
PRESIDENT
CLERK
Approved:
MAYOR

-
<
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AN ORDINANCE to take effect immediately provided it received the affirmative vote of
at least five (5) members elected to Council otherwiseg, it shall take effect and be in force after
the earliest period allowed by law, to amend Chapter 903, Sidewalks and Curbs of the Codified
Ordinances of the City of Lakewood to update enforcement and inspections contained within this
Chapter.

WHEREAS, the City is in the process of redeveloping the Sidewalk Program; and

WHREAS, it is appropriate to review and update Chapter 903, Sidewalks and Curbs of
the Codified Ordinances of the City of Lakewood as part of that process; and

WHEREAS, permit fees have not been increased since 1964; and

WHEREAS, this Council by a vote of at least five (5) members elected thereto
determines that this ordinance is an emergency measure, and that this ordinance shall take effect
at the earliest date possible as set forth in ARTICLE III, SECTONS 10 and 13 of the SECOND
AMENDED CHARTER OF THE CITY OF LAKEWOOD, and that it is necessary for the
immediate preservation of the public property, health and safety, and to provide for the usual
daily operation of municipal department in that these changes should take effect immediately as
we are already into the construction season. Now Therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, STATE OF OHIO

Section 1. That Chapter 903, Sidewalks and Curbs, of the Codified Ordinances of the
City of Lakewood, currently reading as follows:

903.01 COMPLIANCE WITH SIDEWALK SPECIFICATIONS.

In order to have all sidewalks in the streets and alleys within the City constructed and
repaired in a reasonably uniform manner all such sidewalks hereafter to be laid and all repairing
hereafter to be done shall be done in conformity with the requirements of this chapter.

903.02 SIDEWALK CONFORMITY TO STREET GRADE; EXCEPTION.

All sidewalks shall be laid to conform to the established grade of the street and shall
slope so as to coincide with the following described line: beginning at the top of the curb at the
established grade and extending thence to the fence line or property line at an incline upward
from such curb at the rate of three-eights of an inch for each foot. At street intersections where
the grade of streets renders such slope impracticable, the sidewalks shall be laid under the
direction and to the acceptance of the City Engineer.

For the replacement or repair of segments of sidewalk where the abutting sidewalk does
not have the prescribed incline, the sidewalks shall be laid under the direction and to the
acceptance of the City Engineer.

i1



903.03 SIDEWALK WIDTHS.

On all streets and alleys of not less than thirty-three or more than forty feet in width, the
sidewalks shall be not less than four feet wide. On all streets not less than forty nor more than
sixty feet in width all sidewalks shall be not less than five feet wide.

On all streets more than sixty feet wide and on all main streets or east and west
thoroughfares, except Clifton Boulevard, all sidewalks shall be not less than six feet wide.
However, on any street which is not a main street or an east and west thoroughfare, but is
nevertheless devoted entirely to residences, the sidewalks shall be not less than five feet wide.

On Clifton Boulevard, all sidewalks shall be not less than five fect wide.

Where trees within the public right of way render it impossible or impractical for the
sidewalks to be constructed in accordance with the above prescribed sidewalk widths, such
sidewalks shall be constructed under the direction of and to the acceptance of the Director of
Public Works.

903.04 STONE FLAGGING SPECIFICATIONS.

Good sawed stone flagging is deemed acceptable material for sidewalks, but in no case
shall it be less than two and one-half inches thick. No flagging shall be less than two and one-
half feet wide laid lengthwise to the street, and any length breadthwise to the street shall be of
the full width of the walk, unless such walk exceeds six feet in width.

903.05 CONCRETE SIDEWALK SPECIFICATIONS.

All concrete sidewalks shall be laid under the following specifications:

Concrete shall be continuously deposited between bulkheads to a uniform thickness of
four inches to the full depth and width of the walk. The concrete, after being placed, shall be
thoroughly compacted and brought to the proper pitch and grade with a template or straight edge.
Immediately prior to the finishing of the surface, the walk shall be cut into slabs not longer than
six feet on any one side with one-half inch expansion joints at intervals not to exceed thirty feet.
The finish of the walk shall immediately follow the placing and compacting of the concrete. The
concrete shall have a minimum of six sacks of cement per cubic yard. Unless otherwise ordered,
the finish shall be the same as that produced with wood floats. After the concrete has been
properly placed and finished as heretofore specific the surface of the concrete shall be covered
with waterproof membrane as soon as the concrete has hardened sufficiently to prevent the
material from excessively marring the surface. The concrete shall be protected to insure that the
concrete temperatures will not go below forty degrees Fahrenheit. The contractor shall erect
suitable barricades and take adequate precautions to keep all traffic or other operations off the
newly-Jaid walks for a period of not less than forty-eight hours from the completion of
construction. No walks will be accepted where foot marks, depressions or other irregularities
exist.

903.051 PRECAST CONCRETE SIDEWALK SPECIFICATIONS.

All precast concrete sidewalks shall be laid under the following specifications:

(a) Precast concrete unit pavers shall be at least two and three-eighths inches thick,
have a minimum compressive strength of eight-thousand p.s.i. and a water absorption rate of five
percent (5%) or less; top edges of the pavers shall be chamfered. All pavers shall be
manufactured with cement, conforming to ASTM C-150 and aggregates conforming to ASTM

C-33.



(b) All precast concrete pavers shall be laid on a six-inch thick compacted sub-base
and a one and one-half to two and one-half inch thick leveling base. The compacted base shall be
in accordance with manufacturer's specifications or shall be graded, crushed limestone, crushed
stone or crushed gravel consisting of particles zero to three-quarter inches in size. This material
shall be one hundred percent (100%) crushed with fine or dense graded aggregate. Leveling base
material shall be in accordance with manufacturer’s specifications or shall be coarse, graded
concrete sand, conforming to ASTM C-33 for fine aggregates; mason sand shall not be used. The
leveling base shall be uncompacted and screeded.

(c) Pavers shall be vibrated into the leveling base with a plate type soil compactor in
three or more passes until uniformly level. The first pass shall be made with the paver joints
open; the remaining passes shall be accompanied by simultaneous brushing of concrete sand into
the joints.

903.06 DRIVEWAYS.

On driveways, the specifications for concrete sidewalks shall be adhered to, except that in
all concrete driveways there must be at least six inches in thickness of concrete. In addition, all
driveways must be constructed to the satisfaction of the City Engineer, who is hereby given
discretion where emergencies require.

903.07 NONCONFORMING SIDEWALKS.

With respect to sidewalks heretofore laid within the City not in conformity with the
requirements of this chapter, there is reserved to the City such rights as are granted to the City by
the statutes of the State to require such walks to be relaid or repaired in conformity with the
provisions of this chapter.

903.08 CUTTING OR LOWERING CURBS; FEES.

Excepting the State of Ohio, Cuyahoga County or a contractor, pursuant to agreement
with the City, no person shall cut or lower curbs within the City other than the Division of
Streets, Sewers and Sidewalks. Upon application therefor, together with a deposit to cover the
estimated cost, and determination by the Superintendent of such Division that such cutting or
lowering of curbs as applied for will not interfere with the proper use of the street, the Division
of Streets, Sewers and Sidewalks shall cut or lower curbs and charge therefor as follows:

(a) For cutting a curb, the charge shall be two dollars ($2.00) per lineal foot with a
minimum charge of five dollars ($5.00) under each application;

(b) For lowering a curb; the charges shall be the actual cost to the City and the
minimum deposit required shall be three dollars ($3.00) per lineal foot under each application.
Costs shall be computed at the rate of wages and truck hire as fixed by ordinances at the time the
work is done.

Deposits made in excess of actual cost as hereinbefore provided shall be refunded by the
City to the depositor thereof upon completion and determination of the cost of the work.

963.09 SIDEWALK OR CURB DESTRUCTION; OPENING PERMIT
AND DEPOSIT.



(a) For the purpose of this section, "sidewalk" means that portion of a street between
the curb lines, or the lateral lines of a roadway, and the adjacent property lines, intended for the
use of pedestrians.

(b)  No person shall break, deface, damage or destroy any sidewalks or curbing in or
along the streets or public places of the City.

(c)  Before any person, other than a city contractor, officer or employee, shall make
any opening or remove any sidewalk or curb in or along any of the streets, alleys, avenues or
public grounds in the City, such person shall file with the Director.of Public Works a written or
printed application for a permit, setting forth and indicating thereon the location and extent of the
opening in the sidewalk or curb desired to be opened up or removed, and the purpose and size of
the opening to be made. Before any permit is granted, the applicant shall pay to the City a
deposit of fifty dollars ($50.00), after which payment the Director of Public Works may issue a
permit, and the applicant may proceed to do the work. The foregoing shall not apply to sidewalks
taken up to lay connections by persons duly authorized and required to make house connections,
and to re-lay and replace pavements under their contract.

When any opening has been made as herein provided, the same shall be carefully refilled,
and when the sidewalk is restored to its proper condition, the person procuring the permit shall
so certify to the Director of Public Works and, upon the report of the Public Works Inspector, the
Director of Public Works shall refund to him the amount of his deposit less ten dollars (§10.00)
thereof to be retained as the cost of inspection. In the event the Chief Inspector reports that the
work done is not in conformity with the original condition, then the City shall have the work
done at the applicant's expense.

903.10 DUTY TO REPAIR AND MAINTAIN SIDEWALKS.
(a) As used in this section, "sidewalk" means that portion of the street between the
curb lines or the lateral lines which is designated for use by pedestrians.

(b)  The property owner whose property abuts any City sidewalk shall be primarily

responsible for the repair and maintenance of such sidewalk.

(1)  Any hole or defect that is capable of causing injury, inconvenience;
annoyance or damage to sidewalk users shall be repaired by the abutting property owner within a
reasonable period of time from the time at which the property owner should have known of the
necessity of such repair through the exercise of due diligence, or within such time as may be
determined as reasonable by the Director of Public Works at the time the repair work is
determined to be necessary

(2) The fajlure of a property owner to reasonably repair such defect in
accordance with the applicable time frame shall be considered 4 negligent act as a matter of law,
and the property owner shall be liable for any injury resulting from such defect.

{c) The Director of Public Works, upon determining that the condition of any
sidewalk or curb constitutes a public hazard, may order an abuiting property owner to repair any
sidewalk which the City finds to be a nuisance or in an unsafe condition.

(1)  The Director of Public Works shall serve a written notice of his or her
determination in the manner provided by law for service in a civil action, setting forth a duplicate

Lo 14



of the sidewalk survey indicating which sidewalks are to be repaired, the cost per square foot of
those repairs and a time frame in which such work is to be completed.

(2)  If a property owner fails to repair a sidewalk as required by such order, the
Director of Public Works may perform the work determined necessary and assess the cost of
such work to the abutting land owner.

(3)  The Director of Public Works shall have the authority to inspect any
sidewalk and issue a citation and order to repair to any property owner whose property abuts a
sidewalk that is in an unreasonable state of disrepair or is determined to be a public hazard.

A, The order to repair and citation shall be in writing upon a form
approved by the Director of Public Works setting forth the specific conditions determined to be a
public hazard or unreasonable state of disrepair and shall contain a date for compliance not less
* than thirty days from the date of the issuance of the order and citation, unless a longer period is
determined to be appropriate by the Director of Public Works.

B. If the repair work ordered in compliance with the order to repair
and citation is not completed within the time specified, the Director of Public Works may assess,
in addition to the charges for repair, a civil fine of one hundred dollars ($100.00) upon the
property owner so cited.

C. If the fine set forth above is not paid in full within thirty days from
the issuance of written notice of such fine to the property owner, or in the event any charges due
for repair are not paid in a timely manner by the property owner, either directly or by assessment
upon property taxes in accordance with these Codified Ordinances and general laws of the State
of Ohio, the Director of Law may take such action as is determined appropriate to collect such
fine or costs of repair.

903.99 PENALTY.
(a) Whoever violates Section 903.08 shall be fined not less than ten dollars ($10.00)
nor more than one hundred dollars ($100.00).

(b)  Whoever violates Section 903.09 shall be fined not more than fifty dollars
($50.00).

shall be and is hereby amended to read as follows:

903.01 COMPLIANCE WITH SIDEWAILK SPECIFICATIONS.
In order to have all sidewalks in the sireets and alleys within the City constructed and
repaired in a reasonably uniform manner all such sidewalks hereafter to be laid and all repairing
hereafter to be done shall be done in conformity with the requirements of this chapter.

903.02 SIDEWALK CONFORMITY TO STREET GRADE EXCEPTION.

All sidewalks shall be laid to conform to the established grade of the street and shall slope
so as to coincide with the following described line: beginning at the top of the curb at the
established grade and extending thence to the fence line or property line at an incline upward
from such curb at the rate of three-eights of an inch for each foot. At street intersections where
the grade of streets renders such slope impracticable, the sidewalks shall be laid under the
direction and to the acceptance of the City Engineer or designee.
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