DOCKET
OF A MEETING OF
THE LAKEWOOD CITY COUNCIL
TO BE HELD IN THE COUNCIL CHAMBERS
LAKEWOOD CITY HALL - 12650 DETROIT AVENUE
APRIL 19, 2010
7:30 P.M.

The Regular Meetings of Lakewood City Council shall be held on the first and third Mondays of each
month at 7:30 P.M., except that when such meeting date falls on a holiday such meeting shall instead be
held on the following day. A Docket and Agenda of the business proposed to be transacted by Council will
be available in the Clerk’s Office and both branches of the Lakewood Public Library after noon on Friday
before a Council meeting.

Section 121.08 of the Codified Ordinances of the City of Lakewood establishes rules for the public to follow
when speaking before Council:

ADDRESSING COUNCIL — The President may recognize any non-member for addressing Council on
any question then pending. In such cases, the person recognized shall address the chair, state his or her
name and address and the subject matter he or she desires to discuss. Speakers must be courteous in their
language and avoid personalities. When addressed by the Chair, the speaker must yield the floor and
comply with all rulings of the chair, said rulings not being open to debate. Except with permission. of
Council specifically given, speakers shall be limited to five minutes. No person who has had the floor
shall again be recognized until all others desiring an opportunity to speak have been given an opportunity
to do so.

AGENDA ITEMS PROTOCOL:

The Clerk at the beginning of the meeting will present the AGENDA ITEMS sign-in sheet to the
President of Council. Speakers will be called to address Council by the Chair. A citizen must first write
his or her name, address and agenda item number on the designated sign-in sheet in order to be
recognized.

PUBLIC COMMENT PROTOQCOL.:

The clerk at the end of the meeting will present the PUBLIC COMMENT sign-in sheet to the President of
Council. Public Comment will be welcomed at the end of a Council Meeting on miscellaneous issues or
issues other than agenda items. A citizen must first write his or her name, address and topic on the
designated sign-in sheet in order to be recognized. The forum is not designed to be a question and answer
session.

Pledge of Allegiance

Moment of Silence

Roll Call

Reading and disposal of the Minutes of the Regular Meeting of Council held April 5, 2010
Reports, legislation and communications from Members of Council, the Mayor and

other City Officials.




wix+QLD BUSINESS#*#5

. Commitiee of the Whole Report regarding (1) Brief update on 2010 Energy Efficiency
Block Grant Projects (2) Initial Discussion of April 6, 2010 Letter from Lakewood
Hospital Association regarding Lakewood Hospital Lease. (TO BE PROVIDED)

. ORDINANCE NO. 29-10 - AN ORDINANCE authorizing the Mayor, on behalf of the
City of Lakewood, to sell and transfer title to a City owned access drive between the
Joseph A. Misencik Funeral Home at 12500 Madison Avenue and 1645 Lakewood
Avenue. The sale and transfer of title would be made to William and Lucy Greaney, the
owners of the Joseph A. Misencik Funeral Home, for the purchase price of Eight
Thousand Dollars ($8,000). (PLACED ON 1°" READING & REFERRED TO THE
ECONOMIC DEVELOPMENT COMMITTEE 3/15/10, 2™ READING; REPORTED
OUT ON AND RECOMMENDED FOR ADOPTION 4/5/10) (Pg.5)

. Public Safety Committee Report regarding Ordinance No. 23-10. (TO BE PROVIDED)

. ORDINANCE NO. 23-10 - AN ORDINANCE to enact a new Chapter 309, Parking
Violations Bureau, within the Codified Ordinances of the City of Lakewood for the
purpose of decriminalizing parking citations pursuant to the authority granted to
municipalities in Ohio Revised Code Chapter 4521. (PLACED ON 1" READING &
REFERRED TO TIHE PUBLIS SAFETY COMMITTEE 3/1/10, 2"° READING 3/15/10)

(Pg. 9)

. ORDINANCE NO. 30-10 — AN ORDINANCE to take effect immediately provided it
receives the affirmative vote of at least five (5) members elected to Council, otherwise, it
shall be in effect and be in force after the carliest period allowed by law, to require
candidates for municipal office in the City of Lakewood to electronically file reports on
their campaign donations and expenditures with the Director of Law, and to require the
Director of Law to make publicly available a searchable database of this information.
(PLACED ON 1°T READING & REFERED TO THE COMMITTEE OF THE WHOLE
4/5/10) (Pg.16)

. ORDINANCE NO. 31-10 - AN ORDINANCE to take effect immediately provided it
receives the affirmative vote of at least five (5) members elected to Council, otherwise, it
shall be in effect and be in force after the earliest period allowed by law, to strengthen
ethical protections in the City of Lakewood against soliciting or receiving improper
compensation. (PLACED ON 13T READING & REFERRED TO THE COMMITTEE
OF THE WHOLE 4/5/10) (Pg. 18) ’

. ORDINANCE NO. 32-10 - AN ORDINANCE to amend section 1777.02 within the
Sanitary Code of the Codified Ordinances of the City of Lakewood for the purpose of
creating civil penalties for noncompliance with rules and regulation promulgated
pursuant to that section. (PLACED ON 1°7 READING & REFERRED TO THE
PUBLIC WORKS COMMITTEE 4/5/10) (Pg.21)

. ORDINANCE NO. 33-10 — AN ORDINANCE to amend Section 145.04, Membership,
within Chapter 145, Keep Lakewood Beautiful, of the Codified Ordinances of the City of
Lakewood to increase membership, increase the term of membership and to remove any




restrictions on the number of terms that a member may serve. (PLACED ON 1°7
READING & REFERRED TO THE RULES & ORDINANCES COMMITTEE 4/5/10)
(Pg. 23)

% *NEW BUSINESS*#*#*

9. Communication from Law Director Hurley regarding Lakewood Codified Ordinance —
Traffic Code Updates. (Pg. 26)

10. ORDINANCE NO. 34-10- - AN ORDINANCE to amend Title One, Administration of
the Traffic Code, within the Codified Ordinances of the City of Lakewood for the
purpose of updating and expanding the Code and to be consistent with the Ohio Revised
Code. (Pg.27)

11. ORDINANCE NO. 35-10 — AN ORDINANCE to amend Title Three, Streets and Traffic
Control Devices, within the Traffic Code, of the Codified Ordinances of the City of
Lakewood for the purpose of updating and expanding the Code and to be consistent with
the Ohio Revised Code. (Pg.37)

{Please Note: because the following Ordinance - Ordinance 36-10 contains 180 pages it
was reduced for publication purposes. A larger print version of the document will be
available for viewing at the Council Meeting April 19, 2010 or it can be emailed upon
request. The larger print version is also available for viewing in the Council Office during
regular business hours}

12. ORDINANCE NO. 36-10 — AN ORDINANCE to amend Title Five, Vehicles, within the
Traffic Code, of the Codified Ordinances of the City of Lakewood for the purpose of
updating and expanding the Code and to be consistent with the Ohio Revised Code.

(Pg.44)

13. Communication from Fire Chief Mroz regarding Resolution to accept and expend funds
from the FY 2007 Urban Area Security Initiative, (Pg.67)

14. RESOLUTION NO. 8416-10 — A RESOLUTION ORDINANCE to take effect
immediately provided it received the affirmative vote of at least five (5) members elected
to Council otherwise, it shall take effect and be in force after the carliest period allowed
by law authorizing the Mayor as Director of Public Safety, on behalf of the City, to enter
into an Agreement with the Cuyahoga County Commissioners to accept and expend
funds in the amount of $6,000.00 for reimbursement of overtime within the Division of
Fire for participation in an Urban Area Security Initiative. (Pg. 68)

{Items 15 & 16 are add-ons having been received after docket deadline}

15. Communication from Police Chief Malley regarding Accepting donation from Steel
Valley Credit Union. (Pg.70)

16. RESOLUTION NO. 8417-10 — A RESOLUTION authorizing the Mayor to accept on
behalf of the City of Lakewood, $455.00 fro Steel Valley Credit Union for the purchase
of a Bike Rodeo Kit that will facilitate the operation of the Bike Rodec and the
instruction of youth in bicycle safety. (Pg.71)







PLACED ON 1°" READING & REFERRED TO THE
ECONOMIC DEVELOPMENT COMMITTEE 3/15/10, 2"° READING
4/5/10.
ORDINANCE NO.  29-10 BY:

AN ORDINANCE authorizing the Mayor, on behalf of the City of Lakewood, to sell
and transfer title to a City owned access drive between the Joseph A. Misencik Funeral
Home at 12500 Madison Avenue and 1645 Lakewood Avenue. The sale and transfer of
title would be made to William and Lucy Greaney, the owners of the Joseph A. Misencik
Funeral Home, for the purchase price of Eight Thousand Dollars ($8,000).

WHEREAS, the Joseph A. Misencik Funeral Home is a Lakewood business and
desires to expand their parking iot capacity; and

WHEREAS, the City of Lakewood is the owner of this access drive located to the
north of and adjacent to 12500 Madison Avenue, Lakewood, Ohio, a legal description of
which is attached as “Exhibit A”; and

WHEREAS, a property appraisal and professional survey were conducted and the
Director of Public Works and department of engineering have verified that said parcel is
not being used by the City of Lakewood, but yet the City maintains the cost of
maintaining said parcel; and

WHEREAS, said parcel serves as an access drive for ingress and egress to the
Fedor Manor located at 12400 Madison; and

WHEREAS, as a condition of the sale, upon transfer to William and Lucy Greaney,
the eastern most portion of this existing access drive, consisting of approximately
seventeen (17) feet, will be divided off, sold and transferred to SS. Cyril and Methodius
Haven, Inc., owner of the Fedor Manor; and

WHEREAS, the sale of this portion of land to Fedor Manor will expand the
usefulness of the Fedor Manor’s parking lot and will provide better ingress and egress
for Lakewood’s safety forces to their building; and

WHEREAS, the City of Lakewood Fire Department has reviewed the consolidation
plan and has verified that the ingress, egress, and access that will remain to the Fedor
Manor will adequately accommodate the needs of the public safety forces, including the
access requirements of the fire apparatus vehicles and equipment; and

WHEREAS, William and Lucy Greaney have also purchased property located at
1645 Lakewood Avenue, to the north of the Joseph A. Misencik Funeral Home, to create
more parking for the funeral home. Now, therefore

R
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BE IT ORDAINED BY THE CITY OF LAKEWOOD, STATE OF OHIO:

Section 1.  That the Mayor, on behalf of the City of Lakewood, is hereby
authorized to sell and transfer title to William and Lucy Greaney, owners of the Joseph
A. Misencik Funeral Home, a City owned access drive that abuts their property on which
the Joseph A. Misencik Funeral Home is located, 12500 Madison Avenue, Lakewood,
Ohio, a legal description of which is attached as “Exhibit A” for a purchase price of Eight
Thousand Dollars ($8,000).

Section 2. It is found and determined that all formal actions of this Council
concerning and relating to the passage of this Ordinance were passed in an open
meeting of this Council and that all deliberations of this Council and any of its
committees that resulted in such actions were in meetings open to the public and in
compliance with legal requirements.

Adopted:
President of Council
Clerk of Council
Approved:
Mayor
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EXHIBIT

LEGAL DESCRIPTION ‘ A

0.0673 ACRES

Situated in the City of Lakewood, County of Cuyahoga and State of Ohio and known as being a
patt of sublots 49, 50, and 51 in the W, H. Humiston, E.A. Wehrman and Mary S. Bradfords
Allotment of part of Ongmal Rockport Township Section No. 21, as shown by the recorded plat
in Volume 17, of Maps, Page 23 of Cuyahoga County Records and being more particularly
described as follows: Beginning at a drill hole with cross set at the southwesterly corner of said
sublot 49, said point also being at the intersection of the northerly line of Madison Avenue (60
feet wide) and the easferly line of Lakewood Avenue (50 feet wide); Thence along the westerly
line of said sublot 49, also being the easterly line of Lakewood Avenue, North 00 degrees 27
minutes 57 seconds West, a distance of 130.00 feet to a drill hole with cross set at the
PRINCIPAL PLACE OF BEGINNING of the parcel described herein:

Course 1: T_herlee continuing along the westerly line of said sublot 49, also being the easterly line
of Lakewoad Avenue, North 00 degrees 27 minutes 57 seconds West, a distance of 20.00 feet to
a drill hole with cross set at the northwesterly corner thereof;

Course 2: Thence along the northerly line of said sublot 49 and continuing along the northerly
line of said sublots 50 and 51, South 89 degrees 41 minutes 44 seconds East, a distance of 146.64
feet to a drill hole with cross set at the northeasterly comer of said sublot 51;

Course 3: Thence along the easterly line of said sublot 51, South 00 degrees 25 minutes 51
seconds East, a distance of 20.00 feet to a drill hole with cross set at the southeasterly comer of a
parcel of land conveyed to the City of Lakewood by deed recorded in Volume 8689, Page 375 of
Cuyahoga County Records;

Course 4: Thence along the southerly line of said City of Lakewood parcel, and contmumg along
the southerly line of a parcel of land conveyed to the City of Lakewood by deed recorded in
Volume 8689, Page 379 of Cuyahoga County Records, and the southerly line of a parcel of land
conveyed to the City of Lakewood by deed recorded in Volume 8690, Page 466 of Cuyahoga
County Records, North 89 degrees 41 minutes 44 seconds West, a distance of 146.63 feet to

the Principal Place of Beginning and containing 0.0673 acres (2933 square feet) according to a
survey by Christopher J. Dempsey, Professional Surveyor No. 6914, Dempsey Surveymg
Company dated March 09, 2010.

, “/ '
7857-LKWD.doc March 09,2010 24 7z Page 1 of 1
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Ordinance No.: 7 %-/4 By:

An Ordinance to enact a new Chapter 309, Parking Violations Bureau, within the
Codified Ordinances of the City of Lakewood for the purpose of decriminalizing parking
citations pursuant to the authority granted to municipalities in Ohio Revised Code
Chapter 4521.

Whereas, in an effort to make parking violation collections more efficient, the
City of Lakewood would like to decriminalize parking violations to allow the City to take
part in the Ohio Bureau of Motor Vehicles Drivers with Excessive Tickets Excluded from
Registration (D.E.T.E.R.) system of reporting violations; and

Whereas, participating in the D.E.T.E.R. system of reporting a places an
automatic block on an individual’s registration of a vehicle in the event that they have
(1) unpaid violation for parking in a handicapped parking space or three (3) unpaid
parking violations. Now, therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, STATE OF OHIO:

Section 1.  That Chapter 309, Parking Violations Bureau, of the Codified
Ordinances of the City of Lakewood, is hereby enacted to read as follows:

309.01. Definitions

The foliowing words and phrases, when used in this Chapter of the Traffic Code,
shall have the meanings respectively ascribed to them by this Section.

(A) "Parkinq Infraction” means a violation of Chapter 351 of this Code.

(B) I Vehicles" has the same meaning as in RC. Section 4511.01.

(O Parking Violations Bureau" means the Parking Violations Bureau
established by the City Council of the City of Lakewood pursuant to 309.02 of this Code.

(D) INotification of Infraction" means the notice mailed to the owner or
operator of a vehicle involved in a Parking Infraction pursuant to Section 309.05 of this
Code.

(E)  “Court" or "Municipal Court" means the Lakewood Municipal Court.

IEHEN




309.02. Parking Violations Bureau

(A) The City of Lakewood Parking Viclations Bureau is hereby established
pursuant to-R.C. Section 4521.04. The Parking Violations Bureau shall be a pait of the
Division of Public Safety The Parking Violations Bureau has jurisdiction over each
Parking Infraction that occurs within the territory of the City of Lakewood.
Notwithstanding any other provision of law to the contrary each Parking Infraction that
occurs within the jurisdiction of the Parking Vidlations Bureau and the enforcement of
such Parking Infraction shall be handled pursuant to and governed by the provisions of
this Chapter.

{B) The Director of Public Safety shall appoint the Viglations Clerk of the
Parking Violations Bureau, the Hearing Examiner and any necessary clerical personnel.
No person shall be employed as a Hearing Examiner unless the person meets the
requirements established by the Ohio Revised Code for Hearing Examiners.

{C) The fines, penalties, fees and costs established for a Parking Infraction
shall be collected. retained and disbursed by the Vioiations Clerk if the Parking
Infraction out of which the fines, penalties, fees and costs arose occurred within the
jurisdiction of the Parking Violations Bureau. The Violations Clerk shall provide tickets
for Parking Infractions to Law Enforcement Officer and shall also provide tickets for
Parking Infractions upon requisition of the Division of Police. Any person requisitioning
tickets shall account to the Violations Clerk for all tickets requisitioned at such times as
the Violations Clerk shall request. The fines, penalties, fees and costs coliected by the
Violations Clerk for a Parking Infraction shall be disbursed by the Violations Clerk to the
City of Lakewood.

(D} The Director of Public Safety shall have authority to contract with any
non-governmental entity to provide services in processing, collecting and enforcing
parking tickets issued by Law Enforcement Officers or Civilian employees and civil
iudgments and defauit civil judgments entered pursuant to this Chapter.

309.03. Parking Ticket Service and Liability

(A)  The parking ticket shall be used by Law Enforcement Officers ar Civilian
employees in all cases in which a person is charged with committing a ParKing
Infraction within the City of Lakewood. The parking ticket shall be the summons and
complaint for purposes of this Chapter.

(B) A Law Enforcement Officer or Civillan employee who issues a parking
ticket for a Parking Infraction shall complete the ticket by identifying the Parking
Infraction charged, recording the license plate number, type and make or model of the
vehicle, and indicating the date, time and place of the Parking Infraction charged. The
Law Enforcement Officer or Civilian employee shall sign the ticket and affirm the facts it

contains and file a copy with the Violations™ Clerk. If the operator of the vehicle is
present, the Law Enforcement Officer or Civilian employee also shall record on the
ticket the name of the operator in a space provided on the ticket for identification of the
offender, and then shall personally serve the parking ticket upon the operator. If the
operator of the vehicle is not present, the Law Enforcement Officer or Civillan employee
shall insert the word "owner" in the space provided on the ticket for identification of the
offender, and then shall constructively serve the parking ticket upon the owner of the
vehicle by affixing the ticket to the vehicle in conspicuous place.

Constructive service of a parking ticket upon an owner of a vehicle by affixation
as provided in this Subsection, or by the procedure described in Subsection (D} of this
Sactian, has the same force and effect, and potentially subjects both the owner and the
operator of the vehide whose act or omission resulted in the Parking Infraction, if
different, to the same fines, penalties, fees and costs. for fallure to timely answer or to
appear, it a hearing is requesting, as if the parking ticket were personally served, on
both the owner and operator of the vehicle at the time of the violation. -
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(C}  The original of a parking ticket issued pursuant to this Section or any true
copy of it shall be considered a record kept in the ordinary course of business of the
City of Lakewood and the law enforcement agency whose officer issued it, and shall be
prima-facie evidence of the facts it contains.

(D)  An operator of a vehicle who Is not the owner of the vehicle, but who
pperates. it with the express or implied permission of the owner is the agent of the
owner for purpose of the receipt of parking tickets served in accordance with this
Section, and personal service of a parking ticket upan the operator in accordance with
this Section constitutes constructive service upon the owner for purposes of this
Chapter. The operator of a rented or leased vehicle whose act or omission resulted in
an alleged parking infraction shall not be considered an agent of the owner if the owner
Is engaged in the business of renting or leasing vehicles pursuant to a written rental or
lease-agreement and if the owner follows the procedures set forth in Section 309.08 of
this Code.

(E)  Except as provided in Section 309.08 of this code, when a parking ticket is
issued for a Parking Infraction and is served pursuant to this Section, the aperator of
the vehicle whose act or omission resufted in the parking infraction for which the ticket
was Issued and the owner of the vehicle involved in the parking infraction, if different,
are jointly liable for the parking infraction and any fines, penalties, fees and costs
arising out of the parking infraction. Any owner of the vehicle who pays any fines,

_penalties, fees and costs imposed for a parking infraction pursuant to this Chapter may

recover the amount paid from the operator of the vehicle whose action or omission
resulted in the parking infraction.



309.04. Answers: Procedures

(A) A person who is persanally or constructively served with a parking ticket
charging the commission of a parking infraction may answer the charge by appearing
personally before the Parking Viclations Bureau or by mail.. An answer shalt be made
within fifteen (15) days from the date of the infraction, and shall be in one of the
following forms-

(1)  An admission that the person committed the Parking Infraction, by
payment of any fine arising out of the Parking Infraction;

{2)  An admission that the person committed the parking infraction,
with an explanation of the circumstances surrounding the parking infraction;

{3) A denial that the person committed the parking infraction and a
request for a hearing relative to such infraction. If the person desires the presence, at
the hearing, of the Law Enforcement Officer or Civilian employee who issued the
parking ticket, the person must request their presence in their answer.

(B} (1) A person who admits that they committed a Parking Infraction
shall, and a person who admits that they committed a Parking Infraction with
explanation may, when they make their answer, pay the fine arising out of such
infraction admitted to the Violations Clerk of the Parking Viclations Bureau.

{2) A person who admits that they committed & Parking Infraction with
explanation shall submit evidence to the Parking Violations Bureau that explains the
circumstances surrounding the Parking Infraction. The evidence may be submitted in
persen or, to avoid the necessity of personal appearance, may be sent as affidavits and
other documentary evidence, by mail. When the Hearing Examiner receives an answer
admitting that a person committed a Parking Infraction with exptanation, the Hearing
Examiner shall promptly determine whether the explanation mitigates the fact that the
person committed the Parking Infraction and notify the person, In writing of their
determination. If the Hearing Examiner determines that the explanation mitigates the
fact that the person committed the Parking Infraction, the Parking Violations Bureau
shall eliminate or reduce the amount of the fine arising out of the Parking Infraction. If
the fine Is eliminated or reduced and the person has previously paid the fine, the
amount paid in excess of the revised fine shall be returned o the person; if the fine is
eliminated or reduced and the persen has not previously paid the fine, the person shall
pay only the amount of the revised fine. If the Hearing Examiner determines that the
explanation does not mitigate the fact that the person committed the Parking
Infraction, the person owes the ehtire amount of the fine. If a person admits that they
committed a Parking Infraction with explanation and the person fails to pay the amount
of the fine due within ten (10) days after receiving notice of the Hearing Examinet's
determination, unless the amount due has previously been paid, the Hearing Examiner's
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determination and the amount of the fine due shall be considered a judgment and shall

be treated as if it were a judgment rendered subsequent to a hearing held pursuant.to
Subsection (B) of Section 309.06 of this Code.

(3) A person who denies that they committed a Parking Infraction shall
be granted a hearing concerning the infraction. The Parking Viclations Bureau shall set
a date for a hearing and notify the person, in writing, of the date, time and place of the
hearing. The hearing shall be conducted by a Hearing Bxaminer in accordance with
Saction 309.06 of this Code.

{C) If a person who is personally or constructively served with a
parking ticket charging.the commission of a Parking Infraction.falls to timely answer the
charge, as provided in Subsection (A) of this Section, the Parking Violations Bureau
shall issue the proper notification of such infraction pursuant to Section 309.05 of this
Code, and proceed according to that Section, Failure to answer the charge iwﬁzwa%m
fifteen {15) day period provided by Subsection {A) of this Section, shall result in the
irposition of an additional penalty of five dollars ($5.00) sy

(D) The issuance of a parking ticket, the fliing of or fallure to file an
answer by a personi personally or constructively served with the ticket, the substance of
an answer, the payment of any fines, penalties, fees and costs, and any other relevant
information shall be entered in the records of the Parking Violations Bureau.

wo.m.om. Failure to Answer

(A) When a person is personally or constructively served with a parking ticket
charging the commission of a Parking Infraction in accordance with Section 309.03 of
this Code and the person fails to answer the charge within the time specified in Section
309.04 of this Code, the Parking Violations Bureau shall send notifications of infractions
as follows:

f1) If the person who fails to answer was the operator of the vehicle
Involved in the Parking Infraction at the time of the commission of the Parking
Infraction and was personally served with the parking ficket, a notification of such
infraction shali be sent to that person, and additionally if such person is not the owner
of the vehicle, as determined from the -records of the Bureau of Motor Vehicles, a
notification of such infraction also shall be sent to the owner at his most recent address
appearing in such records;

(2) Ifthe person who fails to answer was the owner of the vehicle and
was constructively served with the parking ticket, a notification of infraction shall he
sent to the owner at thelr most recent address appearing in the records of the Bureau
of Motor Vehicles.



(B) A notification of a Parking Infraction shall be sent within twelve (12}
months after the expiration of the time specified in Section 309.04 of this Code for the
making of an answer, shall be sent by first class mall, and shall contain all of the
following:

(1)  An identification of the Parking Infraction with which the person
was charged and the time and date of the Parking Infraction, which tdentification may
be a copy of the parking ticket charging the Parking Infraction that was personally or
constructively served upon the person;

(2)  An Identification of the amount of the fines, penalties, fees and
costs arising out of the Parking Infraction that are dug;

(3) A warning that the perscn must answer the Parking Infraction
charged in the ticket within thirty (30) days or a default civil judgment in the amount of
the fines, penalties, fees and costs due may be entered agatnst the- persan,

(4} A description of the allowable answers that may be made and
notification that the person wili be afforded a hearing before the Hearing Examiner If
the person denies in their answer that they committed the Parking Infraction;

(5)  An identification of the manners in which and the entity to which an
answer may be made;

If a person who 1s issued a notification of such infraction pursuant.to Subsection
(B) of this Section fails to timely answer, the failure to answer shall be considered an
admission that the person committed the Parking -Infraction, and a default civil
judgment, and the amount of the fines, penalties, fees and costs due may be entered
against the person. Failure to answer the parking infraction within thirty (30) days after
the date on which the notification of infraction was mailed shall result in the imposition
of an additional penalty of five dollars ($5.00).

309.06. Hearing Procedure

{A) I a person who i3 personally or constructively served with a parking ticket
charging the commission of a Parking Infraction or who recelves a notification of such
infraction, in their answer to the charge denies that they committed the infraction, the
Hearing Examiner shall conduct a hearing to determine if the person committed the
Parking Infraction. Each hearing shall be conducted by a hearing Examiner. Each
hearing shall be conducted in such manner as the Hearing Examiner considers
appropriaté. Rules regarding the admissibility of evidence shall not be strictly applied in
the hearing, but all testimony shall be under cath.

At the hearing, the City of Lakewood has the burden of proving, by a
preponderance of the evidence, that the person for whom the hearing Is being
conducted committed the Parking Infraction. If the person, in their answer, denied that
they committed the Parking Infraction and requested the presence at the hearing of the
Law Enforcement Officer or Civilian employee who issued the parking ticket, the Law
Enforcement Officer or Civilian emplayee shall be required to attend the hearing unless
the Hearing Examiner determines that such ‘officer's presence is not required. If such
officer's presence at the hearing has been requested and such officer is. unable to
attend the hearing on the day and-at the time scheduled, the Hearing Examiner may
grant a reasonable continuance. The person for whom the hearing is being conducted
may present any relevant evidence and testimony at the hearing. The person does not
have to attend the hearing if they submit documentary evidence to the Hearing
Examiner prior-to the day of the hearing. O\

The City of Lakewood shall submit the original parking ticket that was umammm_.?
or constructively served on the person or a true copy of that ticket, and information
from the Bureau of Motor Vehicles that identifies the owner of the vehicle. The ticket
and the information in proper form is prima-facie evidence that the registered owner of
the vehicle was the person who committed the Parking Infraction. The City of
Lakewood may present additional evidence and testimony at the hearing. The Gty of
Lakewood does not have to be represented at the hearing by an attorney.

(B) (1) If a person for whom a hearing is to be conducted under
Subsection (A) of this Section appears at the scheduled hearing or submits evidence in
accordance with that Subsection, the Hearing Examiner shall consider all evidence and
testimony presented and shall determined whether the City .of Lakewood has
established, by a preponderance of evidence, that the person committed such
infraction. If the Hearing Examiner determines that the person committed such
infraction, an order indicating the determination as a judgment against the person and
requiring the person-to pay the appropriate fines and any additional penalties, fees and
costs shall be entered in the records of the Parking Violations Bureau.

(2) If a person for whom a hearing is to be conducted under
Subsection {A) of this Section fails to appear at the scheduled hearing and fails to
submit evidence In accordance with that Subsection, the Hearing Examiner shall, If they
determine from any evidence and testimony presented at the hearing, by a
preponderance of the evidence that the person committed the Parking Infraction, enter
a default judgment against the person and require the person to pay the appropriate
fines and any additional penaities, fees and costs. A default judgment entered under
this Subsection shalf be entered in the records of the Parking Violations Bureal.

(3) If a person who is sent a nofification of a Parking Infraction

purstiant to Section 309.04 of this Code does not timely answer, as provided In
Subsection (C) of that Section, the Hearing Examiner shall, if he determines from any
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evidence and testimony presented to-him by the local authority, by a prependerance of
the evidence, that the person committed the Parking Infraction, enter a default
judgment against the person and require the person to pay the appropriate fines and
any additional penalties, fees and costs. A default judgment entered under this
Subsection shall be entered in the records of the Parking Violations Bureau.

(4)  If the Hearing Examiner does not determine, by a preponderance
of the evidence, that a person in any of the classes described in Subsection (B)(T), (2)
or (3) of this Section committed the Parking Infraction, the Hearing Examiner shall
enter judgment against the City of Lakeweod, shall dismiss the charge of the Parking
Infraction against the persan, and shall enter the judgment and dismissal in the records
of the Parking Violations Bureau.

(5) A default judgment entered under this Section may be vacated by
the Hearing Examiner who entered it if all of the following apply:

{a) The person against whom the default judgment was entered
files a motion with the Parking Violations Bureau within one (1) year of the date of
entry of the judgment;

(b) The motion sets forth a sufficient defense to the Parking
Infraction out of which the judgment arose; and

(¢) The motion sets forth excusable neglect as to the person's
failure to attend the hearing or answer the netification of such infraction.

(C) Payment of any judgment or default judgment entered against a person
pursuant to this Section shall be made to the Parking Violations Bureau in which the
judgment was entered within ten {10) days of the date of entry. All money paid in
satisfaction of a judgment or default judgment shall be disbursed by the Parking
Violations Bureau to the City of Lakewood, Department of Finance, and the Parking
Violations Bureau shall enter the fact of payment of the money and disbursement in the
records of the Parking Violations Bureau. If payment is not made within this time
period, the judgment or default judgment shall be filed with the office of the Clerk of
Courts, Civil Division, and when so filed, shall have the same force and effect as a
money judgment in a civil action rendered in the court.

Judgments and default judgments filed with the Lakewood Municipal Court, office
of the Clerk of Courts, Civil Division, shall be maintained in a separate index and
judgment rolt from other judgments rendered in that court. When a judgment or default
judgment is filed with the court, execution may be levied, and such other measures
may be taken for its collection as are authorized for the collection of an unpaid mongy
judgment in a civil action rendered in that court. The Municipal Court may assess costs

against the judgment debtor, as permitted by the Ohio Reviséd Code for each Parking
Infraction, to be paid upon satisfaction of the judgment.

(D) Any person against whom a judgment or default judgment is entered
pursuant to this Section and the City of Lakewood if judgment is entered against the
City pursuant to this Section may appeal the judgment or default judgment to the
Lakewood Municipal Court by filing notices of appeal with the Parking Violations Bureau
and the Municipal Court within fifteen {15) days of the date of entry of the judgment
and by the payment of such reasonable costs as the court requires. Upon the filing of
an appeal, the court shall schedule a hearing date and notify the parties of the date,
time and place of the hearing. The hearing shall be held by the court in accordance
with the rules of the court. Service of a notice of appeal under this Subsection by &
person does not stay enforcement and colfection of the judgment or default judgment
from which appeal is taken by the person unless the person who files the appeal posts
bond with the Parking Violations Bureau in the amount of the judgment, plus court
costs, at or before service of the notice of appeal. o

]

Notwithstanding any other provision of law, the judgment on appeal of the
Municipal Court Is final, and no other appeal of the judgment of the Parking Violations
Bureau and no appeal of the judgment of the Municipal Court may be taken.

(E) A default judgment entered pursuant to this Section may be filed with the
Municipal Court, office of the Clerk of Courts, Civil Division, under Subsection (C) of this
Section at any time within three (3) years after the date of issuance of the parking
ticket charging the Parking Infraction out of which the judgment arose.

309.07. Release of Impounded Vehicles

{A) Any vehicle which has been impounded pursuant to Section 303.08 of this
Code shall be released to the owner or other person lawfully entitled to possession
upon the occurrence of one of the following:

(1)  If an answer to a summons and complaint is made and the answer
admits the commission of the infraction, payment of the fines and penalties prescribed
by Sections 309.04 and 309.05 of this Code, towing, sterage and impound fees, and
administrative fees and costs shall be made with respect to the infraction for which the
vehicle was impounded.

(2) If an answer to the summons and complaint is made and the
answer admits with explanation the commission of the Parking Infraction, payment shall
be made or a bond shall be posted or cash shall be deposited equal in amount to the
payment specified in Subsection (A} 1) of this Section.



(3) If an answer to the summons and complaint is made and the
answer denies the commission of such infraction, a bond shall be posted, or eash shall
be deposited equal in amount to the payment specified in Subsection {A) (1) of this
Section.

{(4) If no answer to the summons and complaint is made, a bond shall
be posted or cash be deposited equal in amount to the-payment specified in Subsection
(AX(1}) of this Section, plus all potential additional penalties under Sections 309.03 and
309.04

(B)  No vehicle shall be released pursuant to this Section unless the person
claiming ownership or {awful possession has satisfied all unpaid Parking Infraction
judgments.

(C) No vehicle shall be released pursuant to this Section unless the person
claiming ownership or lawful possession produces proof of identity and ownership.

(D) Any bohd posted or cash deposited for the release of a vehicle under this
Section shall not exceed one thousand dollars ($1,000).

-309.08. Non-Liability of Owner

(A)  An owner of a vehicle is not jointly liable with an operator of the vehicle
whose act or omission results in a Parking Infraction for the Parking Infraction or any
fines, penalties, fees or costs arising our of the Parking Infraction under this Chapter if
either of the following applies:

‘(1) The owner answers the charge of the Parking Infraction under
Sections 309.04 or 309.05 of this Code, the answer denies that they committed such
infraction and requests a hearing concerning such infraction, the owner additionally
asserts and provides reasonable evidence at that time to prove that the vehicle, at the
time of the commission of the Parking Infraction, was being used by the operator
without the owner's expressed or implied consent, or the Parking Violations Bureau
determines that the vehicle was being used without the owner's expressed or implied
consent at that time.

If the Parking Violations Bureau does not so determine, it shall conduct the
hearing concerning such infraction according to Section 309.06 of this Code.

“{2) The owner answers the charge of the Parking Infraction under
Section 309.04 or 309.05 of this Code, the answer denies that he committed the
Parking Infraction, the owner additionally submits evidence at that time that proves
that, at the time of the alleged commission of the infraction, the owner was engaged in
the business of renting or leasing vehicles under written rental or lease agreements,
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-and the owner additionally submits evidence that proves that, at the time of the alleged

commission of the Parking Infraction, the vehicle in question was in the care, custody or
control of a person other than the owner pursuant to a written rental or lease
agreement. If the owner does not so prove, the Parking Violations Bureau shall
conduct a hearing relative to such infraction according to Section 309.06 of this Code.

(3) The . owner, at a hearing concerning the Parking Infraction
conducted in accordance with Section 309.06 of this Code, proves that the vehicle, at
the time of the Parking Infraction, was being used by the operator without the owner's
express or implied consent or proves the facts described in Subsection (A)(2) of thys
Section. ~

o]

(B)  An owner of a vehicle who is engaged in the business of renting or leasing
vehicles under written rental or lease agreements, is not liable for any penalties arising
out of a Parking Infraction invelving the vehicle if at the time of the commission of the
Parking Infraction, the vehicle was in the care, custody or control of a person other
than the owner pursuant to a written rental or lease agreement, and if the owner
answers the charge of the Parking Infraction by denying that they committed the
Parking Infraction or by paying the fine arising out of the Parking Infraction within thirty
(30) days after actual receipt of the parking ticket charging such infraction or, if the
owner did not receive the parking ticket within thirty (30) days after receipt of
notification of infraction.

(C) . Proof that the vehicle was in the care, custody or control of a person other
than the owner pursuant to a written rental or lease agreement at the time of the
alleged Parking Infraction shall be established by sending a true copy of the rental or
lease agreement or an affidavit to that effect to the Parking Violations Bureau within
thirty (30) days after the date of receipt by the owner of the parking ticket charging
such infraction o, if the owner did not receive the parking ticket within thirty (30) days
after receipt of the notification of such infraction. The submission of a true copy of a
written rental or lease agreement or affidavit shall be prima-facie evidence that a
vehicle was In the care, custody or control of a person other than the owner. In
addition, any information required by Subsection (A)(2) of this Section may be provided
on magnetic tape of another computer readable media in a format acceptable to the
City of Lakewood or the Parking Violations Bureau.

3209.09. Notification to Registrar of Motor Vehicles

(A)  If three (3) or more judgments or default judgments have been entered
against a person pursuant to this Chapter and the person has not paid the judgments or
default judgments within ten (10) days of the date of entry of the third judgment, the
Parking Violations Bureau shall give notice of that fact to the Registrar of Motor
Vehicles. The natice shall be given not earlier than sixteen (16) days nor later than
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three (3) years after the date of entry of the third judgrnent, and shall be in a form and
manner, and contain such information, as the Registrar prescribes

{B)  When a notice as provided in Subsection {A) of this Section is given to the
Registrar and the judgments or default judgments are subsequently paid, dismissed or
reversed on appeal, or It 1s discovered that the notice was given in error and is
therefore canceled, the Parking Violations Bureau shall immediately notify the Registrar
of such payment, dismissal, reversal or cancellation. The notification shall be in a form
and manner, and contain such information, as the Registrar prescribes. If the initial
notice was not given in error, the Parking Violations Bureau shall charge the person a
five-dollar ($5.00) processing fee for each judgment or default judgment to cover the
costs of the Bureau of Motor Vehicles in administering this Section. Upon payment of
the fee, the Parking Violations Bureau shall give the person a release to be presented at
the time of registering or transferring the registration of a- motor vehicle owned or
leased by him. All fees coltected under this Subsection shall be transmitted monthly to
the Registrar for deposit in the state highway safety. fund established by RC. Section
4501.06.

(C)  The Parking Viclations Bureau shall send a further notice within thirteen
(13) months after the date the initial notice was sent, that the judgment or default
judgments are still outstanding.

Section2. That the Lakewood Municipal Court is hereby requested to authorize
the establishment of the Parking Violations Bureau in accordance with R.C. Section
4521.04.

Section 3. It is found and determined that all formal actions of this Council
concerning and relating to the passage of this ordinance were adopted in an open
meeting of this Council, and that all such deliberation of the Council and of any of its

committees that resulted in such formal action were in meetings open to the public in
compliance with all legal requirements,

Adopted*
President of Council
Clerk of Council
Approved:
Mayor

.12 -

5%

1o




ORDINANCE NO. BY:

AN ORDINANCE to take effect immediately provided it receives the
affirmative vote of at least five (5) members elected to Council, otherwise, it
shall be in effect and be in force after the earliest period allowed by law, to
require candidates for municipal office in the City of Lakewood to electronically
file reports on their campaign donations and expenditures with the Director of
Law, and to reqguire the Director of Law to make publicly available a searchable
database of this information.

WHEREAS, it is important to increase transparency and public access to
information about political campaign donations to help avoid impropriety and the
appearance of impropriety; and

WHEREAS, electronic record-keeping is affordable, in common use as a
standard business practice, and not unduly burdensome; and

WHEREAS, the City of Lakewood should lead by example among
municipalities in Cuyahoga County in adopting procedures that allow for
maximum transparency and public oversight of public officials; Now Therefore

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LAKEWOOD, in the
COUNTY OF CUYAHOGA AND STATE OF OHIO:

Section 1. New Section 525.18 within the General Offenses Code,
Sections 501.01 to 565.99 of the Codified Ordinances, is hereby enacted to read
as follows:

525.18 REPORTING REQUIREMENT FOR MUNICIPAL CANDIDATES.

(a)  Any candidate for municipal office in the City of Lakewood shall
electronically file reports with the Director of Law on their campaign donations
and expenditures. The reports shall provide the same information and follow the
same repotting schedule as required and defined in O.R.C. 3517.10.

(1)  The format of these electronic reports shall be such that it
facilitates the construction of a searchable database comprised of this
information. The exact formatting requirements shall be subject to the discretion
of the Director of Law but shall be generally consistent with the specifications
laid out in O.R.C. 3517.106.

(2) Whoever fails to comply with the provisions of this section is guilty

of a minor misdemeanor for each day he or she is noncompliance, up to a
maximum of 30 days.

io




(b) The Director of Law shall compile a searchable database of this
information and make it publicly available oniine, or through some other
appropriate means of distribution, within 14 calendar days of receiving it.

Section 2. The effective date of this ordinance shall be the first
calendar day after the first general election held in the City of Lakewood for any
jurisdiction after the adoption of this ordinance.

Section 3. It is found and determined that all formal actions of this
Council concerning and relating to the passage of this ordinance were adopted in
an open meeting of this Council, and that all such deliberation of the Council and
of any of its committees that resulted in such formal action were in meetings
open to the public in compliance with all legal requirements.

Adopted:
PRESIDENT
CLERK
Approved:
MAYOR
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ORDINANCE NO. BY:

AN ORDINANCE to take effect immediately provided it receives the
affirmative vote of at least five (5) members elected to Council, otherwise, it
shall be in effect and be in force after the earliest period allowed by law, to
strengthen ethical protections in the City of Lakewood against soliciting or
receiving improper compensation.

WHEREAS, it is important to safeguard City of Lakewood public officials
and employees against impropriety and the appearance of impropriety and to
provide protections against improper compensation in the form of donations to
campaign committees for, and political parties and political action committees
controlled by, candidates for, or currently holding, municipal office in the City of
Lakewood; and

WH_EREAS, the City of Lakewood should lead by example in setting a high
ethical standard for public service among municipalities in Cuyahoga County;
Now Therefore

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF LAKEWOOD, in the
COUNTY OF CUYAHOGA AND STATE OF OHIO:

Section 1.  That 525.11, which currently reads as follows:

525.11 SOLICITING OR RECEIVING IMPROPER COMPENSATION.
(@) No public servant shall knowingly solicit or accept, and no person shall
knowingly promise or give to a public servant, either of the following:

(1)  Any compensation, other than as allowed by Ohio R.C. 102.03(G),
(H} and (I) or other provisions of law, to perform the public servant’s official
duties, to perform any other act or service in the public servant’s public capacity,
for the general performance of the duties of the public servant’s public office or
public employment, or as a supplement to the public servant’s public
compensation.

(2)  Additional or greater fees or costs than are allowed by law to
perform the public servant’s official duties.




(b}  No public servant for the public servant’s own personal or business use
and no person for his or her own personal or buginess.use or for the personal or
business use of a public servant or party official, shall solicit or accept anything
of value in consideration of either of the following:

(1)  Appointing or securing, maintaining or renewing the appointment
of any person to any public office, employment or agency;

(2)  Preferring or maintaining the status of any public employee with
respect to his or her compensation, duties, placement, location, promotion or
other material aspects of his or her employment.

(¢)  No person, for the benefit of a political party, campaign committee or
political action committee, shall coerce any contribution, in consideration of
either of the following:

(1)  Appointing or securing, maintaining or renewing the appointment
of any person to any public office, employment or agency;

(2) Preferring or 3%:558 the status of any public employee with
respect to his or her compensation, duties, placement, location, promotion or
other material aspects of his or her employment.

(d)  Subsections {a) through (¢) hereof do not prohibit any person from
making veluntary contributions to a political party, campaign committee or
political action committee or prohibit a political party, campaign committee or
political action committee from accepting voluntary contributions.

(e)  Whoever violates any of the provisions of this section is guilty of
soliciting improper compensation, a misdemeanor of the first degree.

(fi A public servant who is convicted of a violation of this section is
disqualified from holding any public office, employment or position of trust in this
State for a period of seven years from the date of conviction.

is hereby amended to read as follows:

525.11 SOLICITING OR RECEIVING IMPROPER COMPENSATION.

(a) No public servant shall knowingly solicit or accept, and no
person shall knowingly promise or give to a public servant, either of
the following:

(48] Any compensation, other than as allowed by Ohio R.C.
102.03(G), (H) and (I) or other provisions of law, to perform the public
servant’s official duties, to perform any other act or service in the
public servant’s public capacity, for the general performance of the
duties of the public servant’s public office or public employment, OFe
a supplement to the pubtic servant’s public compensation ..I._

(2) Additional or greater fees or costs than are allowed by
law to perform the public servant’s official duties.

(b} No public servant for the public sérvant’s own personal or
business use and nc person for his or her own personal or business
use or for the personal or business use of a public servant or party
official, shall solicit or accept anything of value in consideration of
either of the following;

(1) Appointing or securing, maintaining or renewing the
appointment of any person to any public office, amployment or
agency;

{2 Preferring or maintaining the status of any public
employee with respect £o his or her compensation, duties, placement,
location, promotion or other material aspects of his or her
employment.

(@] No person, for the benefit of a political party, campaign
committee or political action committee, shall coerce any contribution,
in consideration of either of the following:



1 Appointing or securing, maintaining or renewing the
appointment of any person to any public office, employment or
agency;

(2) Preferring or maintaining the status of -any public
employee with respect to his or her compensation, duties, placement,
location, promotion or other material aspects of his or her
employment,

(d) Subsections (a) through {c} hereof do not prohibit any
person from making voluntary contributions to a political party,
campaign committee or political action committee or prohibit a political
party, campaign committee or political action . committee from
accepting voluntary contributions.

{1) Notwithstanding any other provision of this
chapter, no employee of the City of Lakewood, nor any spouse
or immediate family member of an employee of the City of
Lakewood, may make a donation to the campaign committee
of any candidate for, or currently holding, municipal office in
the City of Lakewood, or to any political party or political
action committee controlled by any candidate for, or currently
holding, municipal office in the City of Lakewood. _

() Notwithstanding any other provision of this
chapter, no candidate for, or currently holding, municipal
office in the City of Lakewood may either solicit or accept a
donation for his or her campaign committee or for any
political party or political action committee controlied by him
or her from any employee of the City of Lakewood, nor any
spouse or immediate family member of an employee of the
City of Lakewoaod.

{e) Whoever violates any of the provisions of this section is
guilty of soliciting improper compensation, a misdemeanor- of the first
degree.

(H A public servant who is convicted of a violation of this
section is disqualified from holding any public office, employment or
position of trust in this State for a period of seven years from the date
of conviction.

Section 2. The effective date of this ordinance shall be the first

-calendar day after the first general election held in any jurisdiction after the

adoption of this ordinance.

Section 3. It is found and determined that all formal actions of this
Council concerning and relating to the passage of this ordinance were adopted in
an open meeting of this Council, and that all such deliberation of the Goundil and
of any of Its committees that resulted In such formal action were in meetings
open to the public in compliance with all legal requirements,

)
N
Adopted:
PRESIDENT
CLERK
Approved.
MAYOR
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ORDINANCE NO. BY:

AN ORDINANCE to amend section 1777.02 within the Sanitary Code of the
Codified Ordinances of the City of Lakewood for the purpose of creating civil penalties
for noncompliance with rules and regulation promulgated pursuant to that section.

WHEREAS, the Division of Refuse is experiencing an increase in the number of
individuals that repeatedly violate the Division of Refuse Rules and Regulations; and

WHEREAS, there currently is no deterrent short of criminal action, to a violation
of the Division of Refuse Rules and Regulations. Now therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, STATE OF OHIO

Section 1. That Section 1777.02, Rules and Regulations, within the Sanitary Code
of the of the Codified Ordinances of the City of Lakewood, currently reading as foliows:

1777.02 RULES AND REGULATIONS.

The Director of Public Safety or his or her designee shall adopt rules and
regulations consistent with this chapter and any other ordinance of the City of
Lakewood for the collection and placement of trash and debris in a manner that will
promote efficiency and the protection of the quality of neighboring properties. Such
rules and regulations shall be on file in the office of the Clerk of Council.

shall be and is hereby amended to read as follows:

1777.02 RULES AND REGULATIONS.

(a)  The Director of Public Safety or his or her designee shall adopt rules and
regulations consistent with this chapter and any other ordinance of the City of
Lakewood for the collection and placement of trash and debris in a manner that will
promote efficiency and the protection of the quality of neighboring properties. Such
rules and regulations shall be on file in the office of the Clerk of Council.

(b)  Any violation of any rule or regulation adopted in accordance with the provisions
of this section may result in the property owner being charged at the rate of

dollars ($ ) per hour or portion thereof, or the actual cost of such work or the
administrative cost incurred for the enforcement of such rule or regulation, whichever is
the larger. The minimum charge therefore shall be as follows:




Violations Minimum Fee
T Violation $
2" Violation
3™ Violation
4" Violation or more

within a twelve (12) month period.

Section 2. It is found and determined that ali formal actions of this Council
concerning and relating to the passage of this ordinance were adopted in an open
meeting of this Council, and that all such deliberation of the Council and of any of its
committees that resulted in such formal action were in meetings open to the public in
compliance with all legal requirements.

Adopted: . .
President of Council
Clerk of Council
Approved:
Mayor
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ORDINANCE NO. BY:

AN ORDINANCE to amend Section 145.04, Membership, within Chapter
145, Keep Lakewood Beautiful, of the Codified Ordinances of the City of
Lakewood to increase membership, increase the term of membership and to
remove any restrictions on the number of terms that a member may serve.

WHEREAS, Keep Lakewood Beautiful Board was established in 1997.
Since that time, it has become apparent that the volunteers who serve on this
Board are very committed to their duties and restrictions on terms should be
removed in addition to lengthening each term to allow more continuity in the
membership of the board. Now, therefore

BE IT ORDAINED BY THE CITY OF LAKEWOOD, STATE OF OHIO:

Section 1. That Section 145.04, Membership, within Chapter 145, Keep
Lakewood Beautiful, of the Codified Ordinances of the City of Lakewood currently
reading as follows:

145.04 MEMBERSHIP.

(@) The Keep Lakewood Beautiful Board provided for herein shall be
comptised of at least ten but not more than thirteen members. Eighty percent
(80%) of the voting Board shall be residents of and/or real property owners in
the City. The remaining twenty percent (20%) may be members doing business
or providing services to the City. Members shall be approved by Council and the
Mayor. In addition, all members of Council and the Mayor shall be nonvoting ex-
officio members of the Board. The following Municipal Departments may send a
representative to act in an advisory capacity:

(1) Department of Human Services, Division of Health;
(2) Department of Public Works, Division of Refuse and Recycling;

(3) Department of Planning and Community Development; and
(4) Department of Safety, Division of Police.




(b}  With the exception of the Municipal representatives, members of the
Board will be appointed to a three year term. At the end of the three year term,
the member will be eligible for appointment for another term. Student members
will be appointed for a one year term with the term renewable in one year
increments.

Shall be and is hereby amended to read as follows:

145.04 MEMBERSHIP.

(@) The Keep Lakewood Beautlful Board prowded for hereln shall be
comprised of '

efefevrdiﬁg—sepﬂees—te%he—erty— flfteen resulents of the Clty of Lakewood

Members shall be nominated by the Board and approved by Council and the
Mayor. In addition, all members of Council and the Mayor shall be nonvoting ex-
officio members of the Board. The Mayor shall appoint one member of the
administrative staff of the City of Lakewood who shall serve as
Secretary to the Board. The Mayoral appointment is not required to be
a resident of the City of Lakewood and shall serve until his or her

replacement is appomted ﬂee—feﬂewag—M&merpaJ—Depa%meﬂts—may—send—a

(b)  With the exception of the Municipal representatives, members of the
Board will be appointed to a three four year term with no limit on the

number of terms that a member may serve. AHhe—eﬂd—eﬁthe—th%ee—yeaf




Section 2. Tt is found and determined that all formal actions of this
Council concerning and relating to the passage of this ordinance were adopted in
an open meeting of this Council, and that all such deliberations of this Council
and of any of its committees that resulted in such formal action were in meetings
open to the public in compliance with all legal requirements.

Adopted:
PRESIDENT
CLERK
Approved:
MAYOR
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LAW DEPARTMENT
OFFICE OF PROSECUTION

12650 Detroit Avenue o Lakewood, Ohio 44107
216/529-6030 ¢ FAX 216/228-2514
Website: www.onelakewood.com

Email* law@iakewoodoh.net

April 19, 2010

Lakewood City Council
Lakewood, Ohio

Re: Lakewood Codified Ordinance-Traffic Code Updates

Dear Members of Council,

NORA L. HURLEY
DIRECTOR OF LAW

JENNIFER MLADEK
ASSISTANT LAW DIRECTOR

SCOTT CLAUSSEN
ASSISTANT LAW DIRECTOR

SALEH AWADALLAH
ASSISTANT LAW DIRECTOR

RICHARD NEFF
CHIEF PROSECUTOR

PAMELA ROESSNER
ASSISTANT PROSECUTOR

I am submitting legislation for your review that will update a portion of the Traffic
Code within the Codified Ordinances of the City of Lakewood. It has been many years
since the Traffic Code has been updated. These proposed changes will incorporate
changes that have been made to the Ohio Revised Code Traffic Code and make the

local and state codes more consistent.

In the near future, I anticipate submitting legislation that will update the remainder

of the Traffic Code and the Criminal Code.

Please refer these Ordinances to the Rules and Ordinances Committee for review

and discussion.

Very truly yours,

Nora L. Hurley
Law Director
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ORDINANCE NO. : BY:

AN ORDINANCE to amend Title One, Administration of the Traffic Code, within
the Codified Ordinances of the City of Lakewood for the purpose of updating and
expanding the Code and to be consistent with the Ohio Revised Code.

WHEREAS, this ordinance is necessary for the public health, welfare and safety.
Now therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, STATE OF OHIO

Section 1. That Chapter 301, Defi nltions within Title One, Administration of the
Traffic Code of the Codified Ordanances of the City of Lakewood currently feading as
follows:

CHAPTER 301 DEFINITIONS

301.01 MEANING OF WORDS AND PHRASES. __

The following words and phrases when used in this Traffic Code, except as
otherwise provided, shall have the meanings respectively ascribed to them in this
chapter.

301.02 AGRICULTURAL TRACTOR.

""" “Agricultural tractor” means every self-propelling vehicle designed or used for
drawing other vehicles or wheeled machinery but having no provision for carrying loads
independently of such other vehicles, and used principally for agncultura! purposes.
(ORC 4511.01(2))

301.03 ALLEY. |

“Alley” means a street or highway intended to provide access to the rear or side of
lots or buildings in urban districts and not intended for the purpose of through vehicular
traffic, and includes any street or highway that has been declared an “alley” by Council.
(ORC 4511.01(XX))

301.04 BICYCLE; MOTORIZED BICYCLE.
(a) “Bicycle” means every device, other than a tricycle designed solely for use as
a play vehicle by a child, propelled solely Ey_»'human power, upon which any person may




ride having either two tandem wheels or one wheel in the front and two wheels in the
rear, any of which is more than fourtéen inches in diameter,
(ORC 4511.01(G)}

. (b} “Motorized bicycle” means any vehicle having either two tandem wheels o
one wheel in the frent and two wheels.in the rear, that is capable of being pedaled and
is equipped with a helper motor of not more than fifty cubic centimeters piston
displacernent which preduces no more than one brake horsepower and is capable of
prgfpefiing the vehicle at a speed of no greater thar twenty miles per hour on 2 level
surface.

(ORC 4511.01(H))

301.05 BUS.

“Bus” means every motor vehicle designed for carrying more than nine passengers
and used for the transportation of persons other than in a ridesharing arrangement,
andd every motor vehicle, automabile for hire or funeral car, other than a taxicab or
mokor vehicle used in a ridesharing arrangement, designed and used for the
transportation of persons for compensation.

(ORC 4511.01{L))

301.06 BUSINESS DISTRICT.

“Business district” means the territory fronting upon a street or highway, including
the street or highway, between successive intersections where fifty percent or more of
the frontage between such successive intersections is occupied by buildings In use for
business, or-where fifty percent or more of the frontage for 2 distance of 300 fest or
mgre is occupied by buildings in use for business, and the character of such territory is
indicated by official traffic control devices. {(ORC 4511.G1{NN})

301.065 CHAUFFEURED LIMOUSINE.

“Chauffeured limousine™ means a motor vehicle designed to carry fewer than nine
passengers and operated for hire on an hourly basis pursuant to a prearranged contract
for the transportation of passengers on public reads and highways along a route under
the control of the person hiring the vehidle and not over a defined and regular route.,
“Prearranged contract” means an agreement, made in advance of boarding, to provide
transportation from a specific location in a chauffeured limousine at a fixed rate per
hour or trip. "Chauffeured limousine” does ot include any vehicle used exclusively in
the business of funeral directing.

{ORC 4501.01(MM))

301.067 CHILD DAY-CARE CENTER CR TYPE A FAMILY DAY-CARE HOME.
“Child day-care center” and “Type A family day-care home™ have the same

meanings as provided in Ohio R.C. 5104.01,

(CRC 4511 01(FFF}}

the resultant gaseous pressures are capable of producing destructive effects on
contiguous objects, or of destroying life or limb.

Manufactured articles shall not be held to be explosives when the individual units
contain explosives In such limitéd quantities, of such nature or in such packing, that it is
impossible to procure a simulianeous cor a destructive explosion of such units, to the
injury of life, limb or property by fire, by friction, by concussion, by percussion or by a
detonater, such as fixed ammunition for small arms, firecrackers or safety fise
matches.

(ORC 4511.0L(T))

301,13 EXPRESSWAY.

“Expressway” means a divided arterial highway for through traffic with £ull or partial
control of access with an excess of fifty percent of all crossroads separated in grade,
ORC 4511.01 (ZZ})

301.14 FEAMMABLE EIQUID.

*tammable liquid” means any liquid which has a flash peint of seventy degrees
Fahrenheit, or less, as determined by a tagliabue or equivalent closed cup test device.
(ORC 4511.01{U}}

301.15 FREEWAY.

“Freeway” means a divided mult-lane highway for through traffic with all crossroads
separated in-grade and with full control of access.
(ORC 4511.01(YY})

301.16. GROSS WEIGHT.
“Gross welght” means the weight of a vehicle plus the-weight of any load therecn
{ORC 4511.01(V))

301.17 INTERSECTION.

“Intersection” means:

(a)  The area embraced within the prolongation or connection of the lateral curb
lines, or, if none, then the lateral boundary lines of the rpadways of two highways
which join one another at, or approximately at, right angles, or the area within which
vehicles traveling upen different highways joining at any other angle may come in
conflict.

(b)  Where a highway includes two roadways thicty feet or more apart, then
every oressing of each roadway of such divided highway by an intersecting highway
shall be regarded as a separate intersection. If an infersecting highway also includes
twio roadways thirty feet or more apart, then every crossing of two roadways of such
highways shall be regarded as a separate intersection.

(¢}  Thejunction of an aliey with a street or highway, or with another alley, shall
not constitute an infersection. (ORC 4511.01(KK})
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301.07 COMMERCIAL TRACTOR.

“Commercial tractar” means every motor vehicle having motive power designed or
used for drawing other vehicles and net so eonstructed as to carry any load thereon, or
desigred or used for drawing other vehicles while carrying a portion of-such other
vehicles, or the load thereon, or both.

(ORC 4511.01(1))

301.08 CONTROLLED-ACCESS HIGHWAY.

“Contrelled-access highway™ means every street or highway in respect fo which
owners or eccupants of abutting lands and other persons have ne legal right of sccess
to or from the same except at such points only and in such manner as may be
determined by the public authority having jurisdiction over such street or highway
{ORC 4511.01(CCY)

301.09 CROSSWALK.

“Crosswalk” means:

(a)  That part of a roadway at intersections ordinarily incleded within the real or
projected prolongation of property Eines and curb fines or, in the absence of curbs, the
edges of the traversable roadway;

(b)  Any portion of a roadway at an intersection or elsewhere, distinctly indicated
for pedestrian crossing by lines or other markings on-the sutface;.

(c)  Notwithstanding subsections (a) and (b} hereof, there shai! notbea
crosswalk where authorized signs have been placed indicating no crossing.

(QRC 4511.02(LLY)

301.10 DRIVER OR OPERATOR.

“Criver” or “operator” means every person who drives or is in actual physical control
of a vehicla,
(ORC 4511.01(¥}}

301.11 EMERGENCY VEHICLE,

“Emergency vehicle” means emergency vehicles of municipal, township or county
departments or public utility corporations when identified as such as required by law,
the Chio Director of Public Safety or local autherities, and motor vehicles when
commandeered by a polica officer
(ORC 4511.01(D})

301.12 EXPLOSIVES.

“Explosives” means any chemical compound or mechanical mixture that is intended
for the purpose of producing 2n explosion that contains any oxidizing and combustible
units or cther ingredients in such propertions, quantities or packing that an ignition by
fire, by friction, by concussion, by percussion or by a detonator of any part of the
compound oF mixture may cause such a-sudden generation of highly heated gases that

301.18 LANED STREET OR HIGHWAY.

“Laned street or highway” means a street or highway the roadway of which is
divided Into bwo or more dlearly marked lanes for vehicular traffic.
{ORC 4511.01{GGY)

301.19 MOTORCYCLE.

“Matoroycle” means every motor vehicle, other than a tractor, having 2 saddle for
the use of the operator and designed to travel on not more than three wheels in
contact with the ground, Tnchding, but not Emited to, rotor vehicles known as “motor-
driven cycle,” “motor scooter” or “motorcycle” without regard to weight or brake
horsepower.

{ORC 4511.01{C)}

301,195 MOTORIZED WHEELCHAIR.
“Motorized wheelchair” means any self-propelled vehicle designed for, and used by,
a haiidicapped person and that is incapable of a speed in excess of eight miles per

hour.
(ORC 4511.01{EEE)}

301.20 MOTOR VEHICLE.

“Motor vehicle” means every vehicle propelled or drawn by power ather than
muscular power, except matorized bicycles, road rollers, traction: engines, power
shovels, power cranes and other equipment used in construction work and net designed
for or amployed in general highway iransportation, hele-digging machinery, ditch-
digging miachinery, wel-driling machinery, farm machinery, trailers used to transport
agricultural produce or agricuitural production materials between a local place of
storege or supply and the farm when drawn or towed on a street oF highway at a speed
of twenty-five miles per hour or less, threshing machinery, hay-baling machinery,
agricultural fractors and machinery used in'the production of herticultural, floricultural,
agricultural and vegetable products, and trailers designed and used exclusively to
transport a boat between a place of storage and a marina, of in and around 2 marina,
when drawn or towed on a street or highway for a distance of no more than ten miles
and at a speed of twenty- five miles per hour or less.

(ORC 4511.01{8))

301.21 PARK OR PARKING.

“Park or parking” means the standing of a vehicle, whether occupled or not,
otherwise than temporarily for the purpose of and while actually engaged in loading or
unloading merchandise or passengers.

301.22 PEDESTRIAN,
“Pedastrian” means any natural person afoct. (ORC 4511.01(X))




3061.23 PERSON.
“Person” means every natural person, firm, copartnership, association or
corporation. (CRC 451 1.81(W)}

301.24 POLE TRAILER.

“Pole trailer” means every trailer or semitrailer attacheéd to the towing vehicle by
means of a feach, pole or by being boomed or otherwise secured to the towing vehicle,
and ordinarily used for transporting long or irreqular shaped loads such as poles, pipes
or structural members capable, generally, of sustaining themselves as beams between
the supporting connections.

{ORC 4511,01{0))

301.25 POLICE OFFICER

“Police cfficer” means every officer authorized to direct or regulate &raffic, or to
make arrests for violations of traffic regulations.
(ORC 4511.01(Z))

301.26 PRIVATE RCAD OR DRIVEWAY.

“Private road or driveway” means avery way or piace in private ownership used for
vehicular travel by the owner and those having express or impfled permission from the
owner but not by other persons.

{ORC 4511.01(DD)}

301.27 PUBLIC SAFETY-VEHICLE. .

“public safety vehicle” means any of the following:

(a)  Ambulances, including private ambuiance companies under contract to a
municipal corporation, township or county, and private ambulances and nontransport
wvehicles bearing license plates issued under Ohio R.C. 4503.49;

(b)  Motor vehicles used by public law enforcement officers or cther persons
swom o enforce the criminal and traffic faws of the State or the Municipality;

(c)  Any motor vehicle when properly identified as required by the Ohio Director
of Public Safety, when used in response to fire emergency calls or to provide
emergency medical service to ill or injured persons, and when operated by a duly
qualified person who is a member of a volunteer rescue service or a volunteer fire
department, and who is on duty pursuant to the rules or directives of that service. The
State Fire Marshal shall be designated by the Ohio Director of Pubiic Safety as the
cerlifying agency for all public safety vehicles described in this subsection. . -

(d)  Vehicles used by fire departments, including motor vehicles when used by
voluriteer firemen responding to emergency calls in the Fire Depariment service when
Identified as required by the Ohio Director of Public Safety.

Any vehicle used to transport or provide emergency medical service to an ilt or
injured person, when certified as a public safety vehicle, shall be considered a public

(ORC 4511.01(ULY)

301.33 ROADWAY.

“Roadway” means that portion of a street or highway improved, designed or
ordinarily used for vehicular travel, except the berm or shoulder. If a street or highway
inchides two or more separate roadways, the term “roadway” means any such roadway
separately but not all such roadways collectively
(ORC 4511.01(EE))

301.34 SAFETY ZONE.

“Safety zone” means the area or space officially set apart within a roadway for the
exclusiva use of pedestrians and protected or marked or indicated by adequate signs as
te be plainiy visible at all times.

{ORC 4511.01(MM))

301.35 SCHOOL BUS,

“School bus” means every bus designed for carrying more than nine passengers
which is owned by a public, private ¢r governmental agency or institution of learning
and operated for the transgortation of children to or from a school session or a school
function, or owned by a private person and operated for compensation for the
transportation Of children te or from a school session or a school function. However
"schioel bus” does not ificlude a bus operated by a municipally owned transportation
system, a mass transl; company opetating exdusively within the territoral limits of the
Muricipality, or within such limits and the territorial limits of municipal corporations
immediately contiguous to the Municipality, nor a commen passenger carrier certified by
the Public Gtilides Commission unless such bus is devoted excidsively to the
transportation of children to and from a school session or & school function, and “schocl
bus” does not include a van or bus used by a licensed child daycare center or Type A
family day-care home to transport children from the child daycare center or Type A
family day-care home to a school if the van or bus does not have more than fifteen
children In the van or bus at any time.

(ORC 4511.01(F))

301.36 SEMITRAILER.

“Semitrailer” means every vehicle designed or used for carrying persons or property
with another and separate motor vehicle so that in operation a part of its own weight or
that. of its load, or both, rests upon and is carried by ancther vehicle.

(ORC 4511.01(N))

301.37 SIDEWALK.

“Sidewalk” means that portion ¢f a street between the curb lines, or the lateral "
lines of & roadway, and the adjacent property lines, intended for the use of pedestrians. 4 9
(CRC 4511.01(FF)) C

safety vehide when transporting an i or injured person to a hoép‘:tal regardless of
whether such vehicle has already passed a hespital,
(ORC 4511.01(EY)

301.28 RAILROAD.

“Railrcad” means a carrier of persons or property operating upon rails placed
principally on a private right of way.
(ORC 4511.01(F))

301.29 RAILROAD SIGN OR SIGNAL.

“Railroad sign or signal” means any sign, signat or device erected by authority ofa
public body dr official or by a rafiroad and intended to give notice of the presence of
railroad tracks or the approach of a railroad train.

(ORC 4511.05(35))

301.20 RAILROAD TRAIN.

“oailroad traln” means a steam engine, or an electric or other motor, with or without
cars coupled theretn, operated by a rafiroad.
(ORC 4511.01{Q))

301.31 RESIDENCE DISTRICT. . .
*Residence district” means the territory, not comprising a business district, fronting

on & street or highway, including the street or highway, where, for a distance of 300

feet or more, the frontage ks improved with residences or residences and buildings in

use for business.

(ORC 4511.01{00})

301.315 RIDESHARING ARRANGEMENT.

“Ridesharing arrangement” means the transportation of persons in a motor
vehicle where such transportation is incidental to another purpose of a volunteer driver
and includes ridesharing arrangements known as carpeols, vanpools and buspeols.
{ORC 4511.01(DDDY)

301.32 RIGHT OF WAY.

*Right of way” means elther of the following, as the context requires:

(a)  Theright of a vehicle or padestrian to proceed uninterruptedly in a lawful
manner in the direction in which it, he or she is moving in preference to another vekicle
or pedestrian approaching from a different direction into its, his or her paith;

(b}  Ageneral term denoting land, property or the interest therein; usually in
the configuration of a strip, acquired for or devoted to transportation purposes. When
used in this contaxt, “right of way” includes the roadway, shoulders or berm, ditch and
slopes extending to the right of way limits under the control of the State or the

Municipality

301.38 STATE ROUTE, -

“State route” means every highway which is designated with an official State route
number and so marked,
(ORC 4611.01(3)

301.39 STOP (WHEN REQUIRED).
“Stop” when required means a compiete cessation of movement.

301.40 STOPPING AND STANDING.

(8)  “Stop ar stopping” when prohibited means any halting of a vehicle, even
momentarily, whether occupied or not, except when necessary to avold conflict wih
ather traffic or in compliance with the directions of a pelice officer or traffic control
device.

(b) “Stand or standing” means the haiting of a vehicle, whether occupled or not,
ctherwise than temporarily for the purpose of and while actuzlly ergaged in receiving
or discharging passengers.

301.41 STOP INTERSECTION. .
“Stop intersection” means any. intersection at one or more entrances of which stop

signs are erected, (ORC 4511 01{BBB))

301.42 STREET OR HIGHWAY; ARTERIAL STREET.

(a) “Street” or “highway" are synonymous 2nd mean the entire width between
the boundary lines of avery way open to the use of the publicas a thoroughfare for
purposes of vehicular travel.

(ORC 4511.01{EB)} :

{p)  “Arterial street” means any United States or State numbered route,
controlled accass highway or other major radial or circumferentizl street or highway
designated by local authorities within their respective jurisdictions as part of a major
arterfal system of streats or highways, (ORC 4511.01(CCC)

301.43 THROUGH STREET OR HIGHWAY.
“Through street or highway” means every street or highway as provided in Section
313,02, (ORC'4511.01{HH))

301.44 THRUWAY.

“Thruway” means a through street or highway whose entire roadway is reserved
for through traffic and on which readway parking is prohibited.
(ORC 4511.01(AAAY)

301.45 TRAFFIC.
"Traffic” means pedestrians, ridden or herded animals, vehicies and other devices,
gither singly or together, while using any street orhighway for purposes of fravel.

(ORC 4511.01(TT))




301.46 TRAFFIC CONTROL DEVICES.

"Traffic control devices™ means all signs, signals, markings and devices placed or
erectec! by authority of a public body or official having jurisdiction, for the purposa of
Le_gﬁ‘[:ung, wamingor guiding traffic, including signs dercting names of streets and

ighways.
(ORC 4511.01(QQ))

301.47 TRAFFIC CONTROL SIGNAL.

“Trafiic control signal” means any device, whether rranually, electrically or
mechanically operated, by which traffic is alternately directed to stop, o proceed, to
change direction-or not to change direction.

(ORC 4511.01(RR))

301.48 TRAILER.

™railer” means every vehicle designed or used for carrying persons or property
wholly on its own structure and for being drawn by a motor vehicle, including any such
vehicle when formed by or opereted 2s a combination of 2 semitraller and a vehicle of
the dolly type, such as that commonly khown as a trailer doily, a vehicle used to
transport agricultural produce o agricultural production materials hetween a tocal piace-
of storage or supply and the farm wheri drawn or towed con a street or highway at a
spead greater than twenty-five miles per hour, and a vehicle designed and used
exclusively to transpost a boat between a place of storage and a marina,.cr in and
around a maring, when drawn or towed on a street or highway for a distance of more
than ter miles or at 2 speed of more than twenty-five miles per hour.
{ORC 4511.01{M}}

301.49 TRUCK.
Truck™ means every motor vehicle, except trailers and semitrailers, designed and
used to carty property. {ORC 4511.01(K))

301.50 URBAN DISTRICT,

“Urban district” means the territory contiguous to and including any street or
highway which is built up with structures devoted to business, industry ar dwelling
heouses situated at intervals of less than 160 feet for a distance of a quarter of & mile or
mere, and the character of such territory Is indicated by offictal traffic control devices.
(ORC 4511.01{PP})

301.51 VEHICLE.

“Vehicle” means every device, including a motorized bicycle, in, upon, ot by which
any perscn or property may be transported or drawn upon a street or highway, except
moterized wheelchalrs and devices other than bicycles moved by human power
(ORC 4511.01(A))

301.065 CHAUFFEURED LIMGUSINE.

"Chauffeured limousine” means a motor vehicle that is designed to carry nine or
fewer passengers and is operated for hire on an hourly basis pursuant to a prearranged
contract for the transportation of passengers on public roads and highways along a
route under the control of the parson hising the vehicle and not over a defined and
regular route, "Prearranged cortract” means an agreement, made in advance of
boarding, to provide transportation from a specific location in a chauffeured limousine
at a fixed rate per hour or trip. "Chauffeured limousine” does not inclide any vehicle
that is used exclusively in the business of funera? directing,

301.067 CHILD DAY-CARE CENTER OR TYPE A FAMILY DAY-CARE HOME.
"Child day-care center” and "type A family day-care home" have the same
meanings as in section 5104.91 of the Revised Code.

301.07 COMMERCIAL TRACTOR.

"Commercial tractor” means every mator vehicle having motive power designed
or used for drawing other vehicles and not so constructed as to carry any load thereon,
or designed or used for drawing other vehides while ¢arrying a portion of such ether
vehicles, or the load thereon, or both, (ORC 4511.03(T}))

301.08 CONTROLLED-ACCESS HIGHWAY.

“Controlled-access highway" means every street or highway in respect fo which
owhers or occupants of abutting lands and other persons have no legal right or access
to or from the same except at such points only and in such manner as may be
determined by the publc autherity having jurisdiction aver such street or highway.
(ORC 4511.01{CC)}

301.09 CROSSWALK,
"Crosswalk" means:

(a)  That part of a roadway at intersections ordinarily inciuded within the real
or projected prolongation of property lines and curl lines ot in the
absence of curbs, the edges of the traversable roadway;

(b)  Any portor of a roadway at_an jntersection or elsewhere, distinctly
2Srl|J rlfgitee.d for pedestrian €rossing by fines or other markings on the

() Nomrtt{slanding subsections (a) and {b) hereof, there shall not be a
ggsswalk whera authorized “signs have been placed indicating no

55ing.
{ORC 4511.01(LL))
301.10 DRIVER OR OPERATOR.
"Driver" or "operator” means.every person who drives or is in actual physicai
control of a vehicle, (ORC 4511.01(Y))

301.11 EMERGENCY VEHICLE.

(]

shall be and is hereby amended to read as follows:

301.01 MEANfNG OF WORDS AND PHRASES.

- The following words and phrases when used in this Traffic Code, except as
otherwise provided, shall have the meanings respectively ascribed to them in this
chapter

301.02 AGRICULTURAL TRACTOR.

"Agricultural tractor” means every self-propelling vehicle designed or used for
drawing other vehicles or wheeled machinery but having no provision for carrying loads
independently of such other vehicles, and used principally for agricultural purpeses.
(ORC 4511.01()

301.03 ALLEY. .

Alley" means a street or highway Intended to provide access to the rear or side
of lots or buitdings in urban districts and ot intended for the purpose of through
vehicular traffic, and includes any street or highway that has been declared an "alley”
by Council. {ORC 4511.02(xX)}

301.04 BICYCLE; MOTORIZED BICYCLE. ..

@) ™Bicycle” means every device, other than a tricyde designed salely for
use as a play vehicle by a chid, pmﬁelled solely by human power, upon whick any
person may ride havinlg two tandem wheels or oré wheel in the front and two wheels in
e rear of two wheels in the front and one wheel in the rear, any of which is more
than fourteen inches in diameter {ORC 4511.01(G))

(b) "Motorized bicycle™ means any vehicle having either two tandem wheels
or one wheel in the front and two wheels in the rear, that is capable of being pedaled
and is equipped with a heiper motor of not more than fifty cubic centimeters piston
displacement which: procuces no more than cne brake horsepower and s capable of
propelling the vehicle at a speed of no greater than twenty miles per hour on a level
surface. (ORC 4511.01(H))

301.05 BUS, . .
"Bus" means every motor vehicle designed for camying more than nine
passengers and used for the transportation of persons other”than In a ridesharing
amangement as defined in Ohio R.C. 4511.01, and every motor vehicle, -automobile for
hire or funeral car, other than a taxicab of motor vehicle used in a ridesharing
amangement, designed and used for the transportation of persens for compensation.

{ORC 451L.01(L))

301.06 BUSINESS DISTRICT.

“Businéss district” means the teritory fronting upon a street or highway,
includinfq the street or highway, between successive intersections where fifty percent or
more of the frontage befween such successive infersections is eccupied by buildings. in
use for business, or where fifty Feroent or more of the frontage for & distance of 300
feet or more is occupied by buildings In use for Business, and the character of such
territory Is indicated by official traffic cortrol devices,

{ORC 4511.01(NN))

"Emergency vehicle" means emergency vehicles of municipal, tcwn_sh’:p or county
departments or public utility corporations when identified as such as_requnred by law,
the Ohic Director of Public Safety or local authorities, and motor vehicles when
commandeered by a-police officer (ORC 4511.01{D))

301.12 EXPLOSIVES. . . .
* "Explosives" means any chemical compound or mechanical mixture that is

i e mae of producing an explosion that contains any oxidizZing and
::r;:tr?xrl‘:%es?jblerug}is %?rgther ‘mgrpedients % such proportions, quantiies or packing that an
jgnition by fire, F:ay friction, by concussion, ty percussion or by a detonator of ar}l]y paer;c,
& the compound or mixture may cause sich a sudden generation of highly heat
gases that the resultant gageous pressures are capable of producing destructive effects
on contiguous ohjects, or of destroying life or limb. o .
Manufactured articles shall not be held to be explosives when the md_lwdual upﬂ_s
contzin explosives in such limited quantities, of such nature or i such pad.ong, that itis
impossible to procure a simuitaneous or a destructive explos_ion of such umi_'s, to the
injury of life, limb or property by fire, by friction, by concussion, by percusston or bya
detonator, such as fixed ammunition for small arms, firecrackers or safety fuse

matches. (ORC 4511.01(TH

.13 EXPRESSWAY. .
304 1:'-‘;Expressway“ means a divided arterial highway for through traffic with full or

partial control of access with an excess of fifty percent of al crossroads separated in
grade.
(ORC 4511.61(ZZ})

.14 FLAMMABLE LIQUID. .
301 lﬁﬂa%nAmable liquid” %e?ns any liquid that has a flash point of seventy degrees

Fahrenheit, or less, as determined by a tagliabue or equivalent closed cup test device,
(ORC 4511.01{U))

.1 EWAY. i
30 ﬁFg\%ay“ ‘heans a divided multi-lane highway for through traffic with al

crossroads separated in grade and with full control of access.
(ORC 4511.01(Y¥)}

1. ROSS WEIGHT. o
30 19GrGoss ?vséight" means the weight of a vehicle plus the weight of any foad
thereon.

(ORC 4511.61(V))

301.17 INTERSECTION.

"Intersection” means: . )
I(ré) ; The area embracad within the prolongation or connection of the lateral

curb Tines, or, if none, then the ateral boundary lines cf the roadways of
two highways which join one another at, or approximately at%fnght
angies, or \{tsle area “within which wehicles traveling upon different
% ways joining at any other angle may come in conflict.

(b) ere a highway includes two roadways thiry feet or more apart, then




avery crossing of each roadway of such divided highway by an
intersecting highway shall be regarded as a separate intersection. If an
intersecting highway also includes two roadways thirly feet or more
apart, then every crossing of two roadways of such highways shall be
regarded as a separgle infersection.

(&)  The junction of an alley with a street or highway, or with another aliey,
shall net constitute an intersection.
{ORC 4511.01(KK))

301.18 LANED STREET OR HIGHWAY.
. "Lened street or hi?hway“ means a street or highway the roadway of which is
divided into two or more clearly marked lanes for vehicdfar traffic,

{ORC 4511.01(GG))

301.19 MOTORCYCLE.

"Motorcycle® means every motor vehicle, other than a tractor, having a seat or
saddle for the use of the operator and designed to travel on not more than three
wheels in contact with the ground, including but not limited to, motor vehicles known
as "motor-driven cycle,” "miotor scooter” or "motorcycle”™ without regard to weight or
brake horsepower

(ORC 4511.01(C))

301.52 WHEELCHAIR, MOTORIZED.
"Motorized wheelchair” means any self—progelled vehicle designed for, and used
by, a handicapped perscn and that is incapable of a speed in excess of eight miles per

our,
(ORC 4511.01(EEE})

301.20 MOTOR VEHICLE. :

-"Motor-vehicle" mieans every vehicle propelled or .drawn by power cther than
muscular power, except molorized bicycles, ad rollers, traction engines, power
shovels, power cranes and other equipment used in construction work and not Cesigned
for or empiog_ed in general higshway transportation, hole-digging machineary, well-drilling
machinery, atchvdlggmg machinery, farm machinery, (sentence from current version
cmitted in meodel ordinance) and trailers designed and used exclusively to transport a
boat between a place of storage and a marina, or in and around a marina, when drawn
or towed on a street or highway for a distance of no more than ten miles and at a
speed of twenty-five miles per hour or less.

{ORC 4511.01(E))

301.201 OPERATE.
“Operate” means to cause or have caused movement of a vehicle.

{ORC 4511.01(HHH))

201.21 PARK OR PARKING.

"Park or parking” means the standing of a vehicle, whether occupied or not,
otherwise than temporatily for the purpose of and while actually engaged in loading or
unlcading merchandisa o passengers.

301.22 PEDESTRIAN,
"Pedestrian” means any natural person afoct. (ORC 4511.0100)

Isvlwoxjn_ tl) tfnforce the iminal and traffic laws of the State or the

unicipality;

() Any motor vehicle when properly identified as required by the Dhio
Director of Public Safety, when used n resPonse to fire emergency calls or
to provide emergenr.y medical service to i or injured persofis, and when
operated by e duly qualified person who is a member of 2 volunteer
rescue sarvice or @ volunteer fire department, and who is on duty
purstant to.the rules or directives of that service. The Ohio Fire Marshal
shall be desil?nated iy the Ohio Director of Public Safety a5 the certifying
agency fora gublic safety vehicles described in this subsection (c);

(d) ‘hicies used by fire departments, including moter vehicles when used by
volunteer fire “fighters re.spondir:]g to emreg}ency calls n the fire
ge i_mglaefgy senvice when identified as required by the Ohio Directer of

upiic ! -

Any vehicle used to transport or provide ernergencé madical service
to an ill or mjurad person, when certified as a public safety vehicle, shall
be considered a public-safety vehicle when trahsporting an ill or injured
person .to a hespital regardless of whether such vehicle has already
passed a hospital.

(ORC 4511.01%5)}

(e) Vehicles used by the Motor Carrier Enforcement Urit for the enforcement
of orders and rules of the Public Utilities Commission as specified in Ohio
R.C. 5503.34. (ORC 4511.01(E))

301.28 RAILROAD.
“Railroad" means a ¢arrier of persons or property operating upon rails placed principaily
on a private right of way. [ORC 4511.01(P))

301.29 RAILROAD SIGN OR SIGNAL,

"Railroadsign or signal” means any sign, signal or device erected by authority of
a public bady or official of by a railroad and intended to give notice of the presence of
railroad tracks or the approach of a railroad train.
(ORC 4511.51(S5)}

301.30 RAILROAD TRAIN.
“"Railroad train” means a steam engine, or an electric or other motor, with or
without cars coupled thereto, operated by & rafiroad. (ORC 4511.01(Q))

301,31 RESIDENCE DISTRICT.

. "Residence district" means the teritory, not com rising 2 business distict,
fronting on a street or highway, including the street or highway, where, for a distance
of 300 feet or more, the frontage is improved with résidences or residences and
buildings in use for business,

{ORC 4511.01(00))

301.315 RIDESHARING ARRAGMNEMENT.

"Ridesharing arrangement" means the transportation of persons in a motor
vehicle where such fransportation is incidental to ancther purpose of & volunteer driver
and includes ridesharing arrangements known as carpools, vanpools, and buspools..

301.32 RIGHT OF WAY.
"Right of way" means either of the following, as the context requires:

Q"\

301.23 PERSON.
"Parson” means avery natural person, firm, copartnership, assoctation or
corporation. (ORC 4511.03{W))

301.24 POLE TRAILER. )

“Pole trailer” means every trailer or semitrailer atiached to the towing vehicle by
means of 2 _reacMie or by being boomed or otherwise secured to the towing vehicle,
and ordinarily used for transporting long or irregular shaped loads such as poles, pipes
or structural members capable, generaﬁ/, of sustaining themselves as beams between
the supporting connaction.

(ORC 4511.61(0))

301.25 POLICE OFFICER.
"Police officer” means every officer authorized to direct or regulate traffic, or'to
make arrests for viofations of traffic regulations,

(ORC 4511.01(2))

301.251 PREDICATE MOTOR VEHICLE GR TRAFFIC OFFENSE.
“Predicate motor vehicle or traffic offense” means any of the following:
a A vicl;:ﬁon4{%|’1?hio R.C. 4511.03, 4511.053, 4511,12, 4511.132, 4511.16,

4511.84;

{b} A viclation of division SA}_@) of Ohio R.C. 4511.17, divisions (A) to {D} of
Ohip R.C. 4511.51, or division (82. of Ohio R.C, 4511.74;

{¢)  Aviolation of any provision of Dhio R.C. 4511.01 to 4511.76 for which no
penalty otherwise is provided in the section that contains the provision

violated
d A \iclation of a municipal ordinance that is substantially similar to any
section or provision set forth or described in subsection a) to (c) of this

o,
(CORC 4511.01(IT0))

301.26 PRIVATE ROAD OR DRIVEWAY.

“Private road or driveway" means every way cr place in private ownership used
for vehicular travel by the owner and those having express or implied permission from
the owner but not by other persons. {ORC 4511.01(DD))

301.27 PUBLIC SAFETY VEHICLE,
"public safety vehicle” means any of the following:
(a)  Ambulances, including private ambulance companies under contract to a
municipal corporation, township or county and private ambulances an
transport vehicles bearing license plates issued under Ohio R.G, 450349,
{b)  Motor vehicles used by public law enforcement officers or cther persons

a) The right of a vehicle or pedestrian to proceed uninterruptedly in a lawful
manner in the direction in which it or the individual is moving
preference to another vehicle or pedestrian approaching from 2 different
direction into its or the individual’s path; : i

() A general term denoting land, property or the interest therein, usually in the
configuration of a stip, acquired for or devoted to transportation
purposes. When used in this context, right of way includes the roadway,
shoulders or berm, ditch, and slopes extending to the right-cf-way limi
under the control of the State or locaf autharity

(ORC 4511.01{UL))

301.321 ROAD SERVICE VEHICLE. . :

“Road service vehide” means wreckers, utility repair vehicles, and state, county,
and municipai service vehicles equispped with visual signais by means of flashing,
rotating, or osciflating lights. {ORC'4511,01(213))

301,33 ROADWAY. . i

"Roadway™ means that porion of a soreet or highway |mProved, designed- or
ordinarily used for vehicular travel, except the berm or shoulder. It a street or ighway
includes two or more separate roadways, the term "roadway” means any such roadway
separately but not all such roadways coliectively  (ORC4511 01(EE))

301.34 SAFETY ZONE. N

“Safety zorie” means the. area or space officially set apart within a roadway for
the exclusive use of pedestrfans and protected or marked or indicated by adequate
signs as to be plainly visible at all tmes,  (ORC 4511.01{MM))

301.35 SCHOOL BUS. . ) . .
*school bus™ means every bus designed for carrying mere than nine passengers
that is owned by a public, rgarivate or governmental agency or institution of learning and
operated for the transportation of children to or from a school session or a_school
function, or owned by a prvate person and cperated for compensation for the
transportation of children to or from a school session or a schocl function; provided
"sehaol bus” does not include a bus operated by a municipally owned transpertation
ﬂstem; a mass transit company operat{rég exclusively within the tersitorial fimits of the
unicipality, or within such limits and the tersftorial limits of municipal corporations
immediately contiguous to the Municipaiity, nor 2 common passanger carrier certified by
the Public Utifies Commission unless such bus is devoted exclusively fo the
transportation of ¢hildren to and from-a school session or a school function, and "schoal
bus" does not include a van or bus used by a licensed child day-care center or type A
family day-care home to transport children from the child day-care center or %ge A
family day-care home to a scheol if the ven or bus does not have more than fiteen
childrer-in the van or bus at any time. "Child day-care center” and "type A family day-
care home" have the same meanings as in Ohig R-C. 5104.0L:
(ORC 4511.93{F), (FFF))

301.35 SEMITRAILER. . )

"Sarnitrailer” means every vehide desqr:ed or used for camying persons or
property with another and separate motor vehicle so that in operation a part of its own
weignt or that of its load, or both, rests upan and s carried by another vehicle, (ORC

4511 01(N)}

301.37 SIDEWALK. .
"Sidewaik" means that portion of a street between the curb fines, or the lateral

lines of a roadway, and the adjacent property lines, intended for the use of pedestrians.
{ORC: 4511.01(:%5




301.38 STATE ROUTE.
"State route" means every highway that is designated with an official State route
number and so marked. (ORC4511.01(33})

301.39 STOP (WHEN REQUIRED).
"Stop™ when required means a complete cessation of movement.

301.40 STOPPING OR STANDING. .

a)  “Stop or stopping” when prohibited means any halting of a.vehide, even
momentzrily, whether occupiéd or nof, except when necessary o avoid conflict with
gmgr traffic or in compliance with the directions of a police officer or traffic control

evice. -

%J) _"Stand or standing” means the halting of a vehicle, whether occupied or
not, othérwise than temporanly for the purpose of and while actually engaged in
receiving or discharging passengers.

301.41 STOP INTERSECTION. -

"Stop intersection” means any intersection at one or more entrances of which
stop signs are erected” (ORC 4511.01(BBB})}

301.42 STREET OR HIGHWAY; ARTERIAL STREET.

A "Sireet” or "highway" are syncnymous and mean the entire width
between the boundary fnes of every way open to the use of the public as a
thoroughfare for purposes of vehicular travel.’ (ORC 4511.01{BB)) .

£?I::) "Arterial street” means any United: States or State numbered route,
controlled access highway or other major radial or circumferential street or highway
designated by local autherities within their respective jurisdictions as part of a major
artenal system of streets or highways. (ORC 4511.01{CTC))

301,43 THROUGH STREET OR HIGHWAY.
. "'l'hrough street or hi?hwa " means every Street or highway as provided in
Section 313.02. {ORC 4511 .01(HH)}
301.44 THRUWAY.
"Thruway" means a through street or highway whose entire roadway Is reserved
for through traffic and on which Foadway parking is prohibited,
{ORC 4511.01(AAA))

301.45 TRAFFIC.

"Traffic" means pedesirians, ridden or herded animals, vehicles and other
devices, elther Sin%y or together, while using any street or higi'lway for purposes of
travel. (ORC 4511.01CTTY)

30146 TRAFFIC CONTROL DEVICES. -

“Traffic control devices" means ail flaggers, signs, signals, markings and devices
placed or erected by authority of a public od% or official having jurisdiction, for the
purpose of regulating, warning or guidin ic, including signs denoting names of
streets and highways. {ORC 4511.01{QQ)

301.47. TRAFFIC CONTROL SIGNAL.

"Traffic control signal® means any device, whether manually, electrically or
mechanically operated, by which traffic is alternatety directed to stop, to proceed, to
charége direction or not to change direction,

(ORC4511.01(RR)}

303.02 DUTIES OF POLICE AND FIREMEN.

(a)  itshall be the duty of the Division of Police under the charge of the Mayor,
as required by the Charter, to enforce the provisions of this Traffic Code. Officers of the
Division of Police are hereby autharized to direct all traffic either in person or by means
of visiole or audible signal in conformance with the provisions of this Traffic Code,
provided that in the event of a fire or other emergency or to expedite traffic or
safequard pedestrians, officers of the Division of Police or Division of Fire may direct
traffic, as conditions may require, notwithstanding the provisions of this Trafic Code,

(b}  Untormed officers and members of the Fire Department, as shall be
designated by the Chief of the Fire Department, may issue citations for viclations of
Section 351.51(q) In the same manner as exercised by members of the Police
Department,

¢y Mo person shall fail to comply with any lawful order or direction of any police
officer or fireman issued pursuant to this section.

(Ord. 3-81, Passed 1-13-81.)

303.03 OFFICER MAY REMOVE IGNITION KEY.

A law enforcement officer may remove the ignition key left in the ignition switch of
an unlocked and unattended motor vehicle parked on a street or highway, or any public
or private property used by the public for purposes of vehicular travel or parking. The
officer remuving such key shall place notification upen the vehicle detailing bis name
and badge number, the place where such key may be reclaimed and the procedure for
reclaming such key. The key shall be returned to the owner of the motor vehicle upon
presentation of preof of ownership.

{ORC 4549.05)

303.04 ROAD WORKERS, MOTOR VEHICLES AND EQUIPMENT EXCEPTED.

The provisions of this Traffic Code do not apply to persons, teams, motor vehicles
and other equipment while actuatly engaged Tn work upon the surface of a street or
highway within an area designated by traffic control devices, but apply to such persons
and vehicles when traveling to or from such work.

The drivers of snow plows, traffic line stripers, road sweepers, mowing machines,
tar distributing vehicles and other vehicles utilized in snow and ice removal or road
surface maintenance, while engaged in work upen a street or highway, provided such
vehicles are equipped with flaghing lights and such cther markings as are required by
law, and such lights are in operation when the vehicles are so engaged shall be exempt
from crirninat prosecution for violations of Sections 332.01 to 331.04, inclusive, 331.06
t0 331.08, inclusive, 331.31, 333.04 and Ohio R.C. 4511.66. Such exemption shall not
apply to such drivers when their vehicles are not so engaged. This section shall not
exempt a driver of such equipment from civil liability arising from the violation of the
sections referred to herefn.

{ORC 4511.04)

30148 TRAILER.

"Trailer” means every vehicle designed or used fer carryin? Persons or prope
wholly on its own structure and for being drawn by a motor vehicle, including any sud
vehicle when formed by or operated as'a combination of 2 semitrailer and & vehicle of
tha dolly type, such as that commonly known as a traller_dollg, a vehicle used to
transpert agricultural produce ¢r agricultural production materials between a local place
of storage or supply and the farm when drawn or towed on a street or ehci‘ghwz-:\y ata
speed greater than twenty-five miles per hour and a vehide designed and used
exclusively to transport a boat between a place of stora%e and a marina, or in and
around a marina, when drawn or towed on & street or highway for a distance of more
than ten miles or at & speed of move than twenty-five miles per hour
{ORC 4511.01(M))

301.49 TRUCK.
"Truck" means every motor vehiclekﬁmept trailers and semitrailers, designed

and used to carry property. (ORC 4511.01(;

301.50 URBAN DISTRICT. .

“Urban district” means the territory contiguous to and including any street or
nighway which s bullt up with structures devoted to business, industry or dwelling
houses situated at intervals of less than 100 feet for distance of a guarter of a mile or
more, and the character of such territory fs indicated by official traffic control devices.
{ORC 4511.01(PP))

301.51 VEHICLE. .

nehicle" means every device, including a motorized bieycle, in, upon or by which
any person or c;)roperty'_rnay be transported or drawn upon a Street or highway, except
that “vehicle” does not indude ang_lmotorized wheelchair, any electric personal assistive
mobility device, or any device, cther than a bicydle, that Is moved by human power.
(ORC 4511.01(A))

201,52 WHEELCHAIR, MOTORIZED,
"Motorized wheelchair’ means any self—pro?elled vehicle designed for, and used
by, a handicapped person and that is inCapable of a speed in exces$ of eight miles per

hour,
(ORC 4511.01(EEE))

Section 2. That Chapter 303, Enforcement, Impounding and Penalty, within Title
One, Administration of the Traffic Code of the Codified Ordinances of the City of
Lakewood currently reading as follows:

CHAPTER 303 ENFORCEMENT, IMPOUNDING AND PENALTY

303.01 COMPLIANCE WITH LAWFUL ORDER OF POLICE OFFICER; FLEEING.
(RECODIFIED)

(ERITOR'S NOTE: Section 303.01 was recodified as part of the 1991 updating and
revision of these Codified Ordinances. See Section 525.095 of these Codified
Ordinances.}

303.045 EMERGENCY AND PUBLIC SAFETY VEHICLES EXCEPTED.

Ohio R.C. 4511.12, 4411.13, 4511.131, 4511.132, 4511.14, 4511.15, 4511.202,
4511.71, 4511.211, 4511.22, 4511.23, 4511.25, 4511.26, 4511.27, 4511.28, 4511.29,
4511.34, 4511.31, 4511.32, 4511.33, 4511.34, 4511:35, 4511.36, 4511.37, 4511.38,
4512.3%, 4511,40, 4511.41, 4511.42, 451143, 4511.431, 4511.432, 451144,
4511441, 4511,57, 4511.58, 4511.59, 4511.60, 4511.61, 451162, 4511.66, 4511.68,
4511.681 and 4511.69 and Sections 31301, 313.03 through 313.06, 331.01 through
331.10, 331 1(a), {c), 331.13 through 331.19, 331.22, 331.23, 331.235, 331.29
through 331.31, 331.34(a), 331.39, 331.40(k), 333.03 through 333.05, 351.01, 351.23,
351.24, 351.29 and 371.07 of this Traffic Code do not apply to the driver of an
emergency vehicle or public safety vehicle if the emergency vehicle or public safety
vehicle is responding to an emergency call and is equipped with and displaying at least
one flashing, rotating or oscilating_light visible under normal atmospheric conditions
from a distance of 500 feet to the front of the vehicle, and if the driver of the vehicle s
giving an aucible signal by siren, exhatist whistle or bell. This section does not relieve
the driver of an emergency vehicle ar public safety vehicle from the duty to drive with
due regard for the safety of all persons and property upon the street, (ORC 4511.041)

303.05 APPLICATION TO PERSONS RIDING, DRIVING ANIMALS UPON
ROADWAY.

Every person riding, driving or Ieading an animal upen a roadway shall be subject
to the provisions of this Traffic Code applicatle to the driver of & vehicle, except those
provisions of such sections which by their nature are fnapglicable.

(CRC 4511.95)

303.06 FREEWAY USE PROHIBITED BY PEDESTRIANS, BICYCLES AND
ANIMALS. E

No persen, unless gtherwise directed by a police officer, shall:

(a)  Asa pedestrian, occupy any space within the limits of the right of way ofa
freeway, except; in a rest area; on a facility that is separated from the roadway and
shoulders of the freeway and Is designed and appropriately marked for pedestrian use;
in the performance of public works or official duties; as a resuit of an emergency
caused by an accident or breskdown of & motor vehicle; or to cbtain assistance;

(b)  Occupy any space within the fimits of the right of way of a freeway, with' an
animal-drawn vehicie; a ridden or ted animal; herded animals; a pushcart; a bicycle,
except on a fadility that: is separated from the roadway and shoulders of the freeway
and is' designed and appropriately marked for bicycle use; a bicycle with motor
attached; a motor-driven cycle with a motor which produces not to exceed five brake
horsépower; an agricultural tractor; farm machinery; except in the performance of
public works ar official duties,

(ORC 4511.051)




303.07 APPLICATION TO DRIVERS OF GOVERNMENT VEHICLES. .

The provisions of this Traffic Code applicable to the drivers of vehicles shall apply to
the drivers of all vehicles owned or operated by the United States, any state or aay
political subdivision thereof, Including this Municipality, except as may be otherwise
provided by law and subject to such specific exceptions as are set ferth with reference
to authorized emergency and public safety vehicles.

203.08 IMPOUNDING OF VEHICLES; REDEMPTION.
{a) Police officers are authorized to provide for the removal and impounding of
a vehide under the follewing crcumstances:

(1)  When any vehicle is left unattended upon any street, bridge or causeway
and is so Hlegally parked so as to constitute a hazard or cbstruction to the normal
meovement of traffic, or so as to unreasonably interfere with street cleaning or snow
removal-operations;

(2)  When any motor vehicle, other than an abandoned junk motor vehicle,
as defined in Chio R.C. 4513.63 Is left on private residential property, as defined in
Section 303.09(d}, or on private agricuftural property, for at least four consecutive
hours without the permission of the person having the right to the possession of the
property, or on' & public street or uther praperty open to the public for purposes of
vehicutae travel, or ugon or within the right of way of any road or highway, for forty-
eight consecutive hours or langer, withoul notification to the Police Chief of the reasons
for leaving such vehidle in such place;

_(3) When any abandoned junk motor vehicle is left on private property for
more than seventy-twa consecutive hours without the permission of the person having
the right to the possession of the property, or on a public street or other property open
to the public for purposes of vehicular travel or parking, or upon or within the right of
way. of any road or highway, for forty-eight consectitive hours or longer, without
notification to the Police Chief of the reasons for leaving such vehicle in such place;

{4y  When any vehicle has been stolen or operated without the consent of
the owner; . 4
{5)  When any vehicle displays illegal license plates or fails to display the
current lawfully required license plates;

{6)  When any vehicle has been used in or connected with the commissien
of a felony; .
(7)  When any vehicle has been damaged or wrecked so as to be
inpperable or violates equipment provisions of this Traffic Code whereby its continued
operation would constitute a condition hazardous to fife, limb or property;

(8)  When any vehicle is left unattended due o the removal of an ill,
Injured or arrested operator;

(9)  When any vehicle has been operated by ary person who has fallad to
ston in case of an accident or collision;

(10)  When any vehicle has been operated by any person whe is driving
without a lawful license or while his or her license has been suspended or revoked;

separate households are maintained in the structure or structures. “Private residential
property” does net include any private property on which is located one er more
structures that are used as a home, residence or sleeping place by two or more
persons, if mare than threa separate households are maintained in the siructure or
sirtctires.

(ORC 4513.60, 4513.61) .

(&}  No person shall willfully leave an abandoned junk motor vehicle, as deftned
tn Ohio R.C., 4512.53, on private property for more than seventy-two consecutive hours
without the permission of the person having the right to the possession of the property,
or on a public strest or other property open to the public for purposes of vehicular
travel or parking, or upon or within the right of way of any road or highway, for forty-
eight consecutive hours or longer, without notification to the Police Chief of the reasons
for leaving the vehicle in such place.

For purpases of this subsaction, the fact that a vehicle has been so left without
permission or netification is prima-facie evidence of abandonment. Nething conteined in
this section shall invalidate the provisions of other ordinances regulating or prohibiting
the abandonment of motor vehicles on streets, highways, public property cr private
property within the Municipality.

(CRC 4513.64)

303.10 CONVICTIONS NOTED UPON LICENSE.

The Judge of the Lakewood Municipal Court shall, upon a plea of guilty or
conviction of any person for the violation of any law or ordinance refating to the
aperation of a motor vehicle, occurring within the jurisdiction of the Lakewood
Municipal Court, except as to parking a motur vehicle, cause such fact to be noted upcn
the operater's or chauffeur's ficense of the person convicted or pleading guilty.

(Ord. 42-58, Passed 9-15-58.)

303.11 RIGHTS OF PROPERTY OWNERS.

MNothing in this Traffic Code shall be construed to prevent the owner of real
property used by the public for purposes of vehicular travel by permission of the owner,
and not as a matter of right, from prohibiting suck use or from requiring additional
conditions to those specified in this Traffic Code, or otherwise regulating such use as
may seem best to such owner
{ORC 4511.08)

303,12 FURNISHING FALSE INFORMATION INCIDENT TO TRAFFIC
CETATION.

{a)  No person shall knowingly present, display or orally communicate a false
name, social security number or date of birth to a law enforcement officer who is ia the
process of issuing to the person a traffic ticket or complaint.

(ORC 4513,361})

(b}  Whoever viclates subsection () hereof is guilty of a misdemeanor of the

first degree and shall be subject to the penalty provided in Section 303.99(b).

L

(11)  When any vehicle is found for which two or more citation tags for
violatiens of this Traffic Code have been issued and the owner or operator thereof has
failed to respend to such ditation tags as lawfully required;

(12)  When any vehicle is standing or parked in any private driveway,
alleyway or areaway between buiidings in viclation of Section 351.01(q) of this Traffic
Code; .
(13)  When any vehicle is standing or parked i a municipal parking garage
or on other public property inviclation of Section 351.01(r} of this Traffic Code.

() Any vehicle removed under authority of paragraph (a)(2) or (3) hereof shall
be ordered into storage @ndfor disposed of as provided under Ohic R.C. 4513.60 et seq.
Any other vehicle removed under authority of this section shall be ordered into storage
and-the Potice Division shall forthwith notify the registered vehicle owner of the fact of
such removal and impounding, reasons therefor and the place of storage. Any person
desiring to redeem an impounded vehicle shall appear at the Poiice Division to furrish
satisfactory evidence of identity and owitership or right to possession. Prior to issuance
of a release form, the claimant, owner cr operator shall either pay the amount due for
anyfines for viclations cn accaunt of which such vehicle was impounded or, as the
court may require, post a bord in n amount set by the court, to appear to answer to
such violations, The pound operator shali refease such vehicle upon the receipt of the
release form and payment of all towage and storage charges.

(c)  No owner or operator shall remove an impounded vehicle from the place of
storage without complying with the atiove procedure. Possession of a vehicle which has
been impounded and unlawfully taken-from the place of storage, by the owner-or
operator, shall constitute prima- facie evidence that & was so removed by the cwner or
operator.

303.09 WILLFULLY LEAVING VEHICLES ON PRIVATE OR PUBLIC PROPERTY.
(a) No person shall leave any motor vehicle, other than an abandoned jurk
motor vehicle, as definad in-Ohio R.C. 4513.63, on private residential or private
agricultural property for mere than four hours without the permission of the person
having the right to the possession of the property, or on a public street or other

property open to-the public for purposes of vehicular travel, or upon or-within the right

of way of any road or highway, for forty-eight hours or longer, without notification to
the Chief of Police of the reasons for leaving the motor vehicle in such place.

() Mo person-shall leave & vehicle, other than an abandoned junk motor
vehicle, at a repair garage or place of storage for a fonger period than that agreed upon
by the owner of such garage or place of storage and the owner or person in custody or
control of such vehicle,

{©) . Subsections (a) through (d) hereof do not apply to any private residential or
private agricultural property that is established as a private tow-away zone in
accordance with Ohio R.C. 4513.60.

(d)  As usad in subsections {a) through (c) hereof, “private residential property”
means private property on which fs located one or more structures that are used as a
home, residence or sleeping place by one or more perscns, if no more than three

(ORC 4513.99(B))

303.99 TRAFFIC CODE MISDEMEANOR CLASSIFICATIONS AND PENALTIES.
(@  Misdemeanor Classifications.

(1)  General dlassification, Whoever violates any provision of this Traffic
Code, for which violation 210 penalty is otherwise provided, is guilty of a minor
misdemeanor on & first offense; or a second-offense within one year after the first
affense;, such persen is guilty of a misdemeanor of the fourth degree; on each
subseguent offense within one year after the first offense such person is guilty of a
misdemeanor-of the third degree. When any person is found guilty of a first offense for
a violation of Section 333.03 upen a finding that the person operated a motor vehicle in
axcess of the posted speed limit by fifteen miles per hour or more while passing
through a school zone during recess or white children are going to or leaving school
during the opening or dosing hours, or upen a finding that the person operated a motor
vehide in excess of the posted speed limit by twenty miles per hour or more, such
person shall be fined not less than one hundred fifty dollars ($150.00) nor more than
five hundred dollars ($500.00} .

(2)  Willfully flesing a police officer. (EDITOR'S NOTE: Paragraph (@) {2} was
repealed as part of the 1991 updating and revision of these Codified Ordinances. See
Section 525.095 of these Codified Ordinances.)

(3)  willfully leaving vehicles. Whoever viclates Section 303.08 is guilty of a
minor misdemeancr, and shall also be assessed ary costs incurred by the Municipality
in disposing of the vehicle, fess any mongy accruing to the Municipality from such
disposal.

(43 Driving or physical control while intoxicated. Whoever violates Section
333.01(a) through (d} shail be subject o the penaity provided in Section 333.01(f)
through {h).

.(5)  Drag racing. Whoever viofates Section 333.07 is guilty of a misdemeanor
of the first degree, {ORC 4511 98(B))

(&)  Licensing.

A, Exceptas provided in paragraph (a)(6)0. hereof, whoever violates
any provision of Sections 335.01 to 335.04 and 335.06 is guilty of a misdemeanor of
the first degree.

(ORC 4507.99(F))

B.  Whoever violates Section 335.08 is guilty of & misdermeanor of the
second degree,

C. Whoever violates Section 335.11(a) is guilty of a misdemeanar of the
fourth degree on a first offense; on each subsequent offense such persan is gullty of a
misdemeanor of the third degree.

(ORC 4549.99(D))

D.  Whoever violates Section 335.01(a) or (c) by operating a mator
vehicle when his or her driver’s or commercial driver's license has been expired for not
more than six months is guilty of a minor misdemeanor

(ORC 4507 95(D))




E. Whoever violates Section 335.05 shall be subject to the following
penalties: i
1. If the offender previously has not been convicted of or pleaded
guilty to a violation of this section or Qhio R.C. 4507.33, such person is guilty of a
misdemeanor of the first degree, In addition to or independent of any other sentence
that it imposes upon the offender, and subject to Ohio R.C. 4503.235, the court shall
order the immobikzation for thirty days of the vehicle invelved in the offense and the
impoundment for thirty days of the identification license plates of that vehicle. The
order for immobilization and impoundment: shall be issued and enforced in accordance
with Ohio R.C. 4503.233.

2. Ifthe offender previously has been convicted of or pleaded guilty
to one or more violations of this section or Ohia R.C. 4507.33, such persan is guilty of a
misdemeanor of the first degree. In addition to or independent of any other sentence
that it imposes upon the offender, and subject to Ohio R.C. 4503.235, the court shalt
orderthe criminat forfeiture to the State of the vehicle involved in the offense. The
order of criminal forfeiture shali be issued and enforced in accordance with Chie R.C.
4503.234.

{ORC 4507.95(E)) :

(7)  Accidents. Whoever viclates any provision of Sections 335.12 ko 335,14
is guilty of a misdemeancr of the first degree.

{8)  Drivers of commercial cars or tractors. (EDETOR'S NOTE: Paragraph
(a)8) was repealed as part of the 1991 updating and revision of these Codified
Crdinances. See Chapter 341.}

(8)  Snow emergency. Whoever violates Saction 351.26 or 351.27 Is guiity
of a minor misdemeanor for a first offense and a misdemeaner of the fourth degree for
each subsequent offense dwing the same winter season,

{1¢)  Parking meters.

A.  Whoever violates any provision of Chapters 353 or 355, except for
illegal parking, is gullty of a misdemeanor of the fourth degree.

B.  Any person who causes, allows, permits or suffers any vehicle
registered in his name, or any vehicle in his possession or under his control, to be
parked or remain parked ir violaticn of the pravisions of Chapters 353 or 355, is guilty
of a minor misdemeancy.

(11}  Watercrafl.

A, Whoever violates Section 381,15 is guilty of a misdemeanor of the

first degree, (ORC 1547.99(G))
B Whoever violates Section 381 16 is guilty of a misdemeancr of the

fourth degrea. (ORC 1547.93(F})

{12)  Stopping for schoot buses. Whoever violates Section 331.38(a) may
be fined an amount not to exceed five hundred dollars {$500.00), in addition to the
license suspension provided in Ohio R.C. 4507.165. A persen who is issued a citation for
a violation of Section 331.38(a) is not permitted to enter a written plea of guilty and

(b}  No person shal! fail to comply with any lawful order or direction of any
school crossing quard invested with authority to direct, control or regulate traffic in the
vicinity of the school to which such guard may be assigned.

() Whoever violates this saction is guilty of a minor misdemeanor on & first
offense; on a second offense within one year after the first offense, the person is guilty
of a misdemeancr of the fourth degree; an each subsequent offense within one”year
after the first offense, the person is guilty of a misdemeanor of the third degree.

303.03 OFFICER MAY REMOVE IGNITION KEY. .

A law enforcement officer magoremove the iEn'm'on key left in the ignition switch
of an unfocked and unattended mofor vehicle parked on a street or highway, or any
%bﬁc or private property used by the public for purposes of vehicular travel of parking.

e officer removing such key shall place notification upon the vehicle detailing his
name and badge number, the place where such key may be reclaimed and the
procedure for reclaiming such key. The key shall ba returned fo the owner of the motor
vehicle upon fresenration of proof of ownership.

{ORC 4549.05)

303.04 ROAD WORKERS, MOTOR YEHICLES AND EQUIPMENT EXCEPTED.

a) The provisions of this Traffic Code do not apply to persons, teams, motor
vehicles, and other equipment while actually engaFed irt wark upon the surface of a
highway within an area designated by traffic control devices, but apply to such persons
arid vehicles when traveling o or from such work. -

. The driver of a highway maintenance vehicle owned by this state or any
political subdivision of this state, while the driver is engaged in the performance of
official guties upon a street or highway, provided the highway maintenance vehicle is
equipped with flashing Nights and such other markings as are required by law, and such
fights are in operation when the driver and vehicle are so el}gagsd, shall be exempt
from criminal presecution for violations of Sections 331.01 to 331.04; 331.06 to 331.08,
331.31, 333.04, 337.01 and Chio R.C. 4511.66 and 5577.01 to 5577.09.

{c) (1) This section does not exempt a driver of a highway maintenance
vehicle from civil Iiabilitg arising from & violation of Sections 331.61
to 331.04, 331.06 to 33108, 331,31, 333.04, 337.01 or Chio R.C.
511,66 or 5577.01 to 55/7.09.
(2) This section does not exempt the driver of 2 vehicle that is
engaged in the transport of highway maintenance equment from
criminal liability for a violation &f Ohio R.C. 5577.01 to 5577.09.

{d)  As used In this section, “highway maintenance vehicle” means a vehicle
used in snow and ice removal or road Surface maintenance, including a snow plow,
traffic ling siriper, road sweeper, mowing machine, asphalt distiibuting vehicle, or cther
‘S}leclq arg)hlc{e designed for use In specific highway maintenance activites. (ORC

303.041 EMEI}E(};(EENCY, PUBLIC SAFETY AND CORONER'S VEHICLES

S’:lz) Ohio R.C. 4511.12, 4511.13, 4511.131, 4511132, 4511.14, 4511.15,
4511207, 4511.21, 4511311, 4511.22, 451173, 4511225, 451136, 4511.27, 4511.28,
4511.29, 4511.30, 4511.31, 4511.32, 4511.33, 4511.34, 4511,35, 4511.36, 4511.37,
4511.38, 4511.39, 451140, 4511.43, 4511.42, 4511.43, 4511.431, 4511.432, 4511.44,
4511.441, 4511.57, 4511.5’8, 4511.59, 451_1.50, 4511.é1, 451162, 4511.66, 4511.68
4511,681 and 4511.65 and all sections of this Traffic Code or other municipa
ordinances that are substantially equivalent to the sections listed above, do not apply to
the driver_of an emergency vehide or public safety vehicle If the emergency vehicle or
public safety vehicle is responding to an emergency call, s equipped with and
displaying at least one flashing, rotating or osallating Iight vigible under normatl

oy

waive his or her right to contest the citation in a trfal, but instead must appear in
person in the proper court to answer the charge.
(ORC 4511.95(G))

(13) . Placing dangerous materials on strests. Whoever violates Section
311.01(e} is guilty of a misdemeanor of the first degree. {ORC 4511.9%(K))

{14)  Motorizad bicycles. Whoever violates any of the provisions of Section
373.14 Is guiity of a minor misdemeanor, in addition to the revocation of probationary
motorized bicycle licenses for violgtions of Section 373,14{a) and (b}, as provided in
Ohio R.C. 4507 163. (ORC 4511.9%(G) )

(15)  Ignition interlock devices, Whoever violates or fafls to comply with any
of the provisions of Sectior 337.34 is guilty of a misdemeanor of the first degree. (CRC

4511.99(K))

(b)  Penalties. Whoever is convicted of or pleads guilty'to a viclation of the
Traffic Code shall be imprisoned for a definite term or fined, or both, which term of
imprisonment and fine shall be fixed by the court as provided in Section 2929.21 of the
Ohio Revised Code,

() Censtruction Zone Violations. Notwithstanding subsection (b) hereof, upon
a firiding that any person referred to in subsection (2)(1) hereof or Section 333.99(a)
has operated a motor: vehice-in violation of this Traffic Code, in a construction zone
where a sign was then lawfully posted, the court in addition to all other penalties
provided by law, shall impase a fine of two times the usual amount imposed for the:
violation. No court shall impese a fine of two times the usual amount imposed for the
violation upon an &ffender who alleges, in an affidavit filed with the court prior to his
sertencing, that the offender is indigent and is unable to pay the fine imposed pursuant
ta this subsaction, provided the court determines the offender is an indigent person and
is unable t pay the fine. (Ord. 136-02. Passed 12-16-02.)

shall be and is hereby amended to read as follows:

303.01 COMPLIANCE WITH LAWFUL ORDER OF POLICE OFFICER; FLEEING.
{RECODIFIED) ' .
{EDITOR'S NOTE: Section 303.01 was recodified as part of the 1991 updating and
revision of these Codified Ordinances. See Section 525.095 of these Codified

Ordinances.)

303.02 'EE'{JAFFEC DIRECTION IN EMERGENCIES; OBEDIENCE TO SCHOOL
A

RD.

(@) Police officers shall direct or regulate fraffic_in accordance with the
g)rovisions of this Traffic Code, provided that, in the event of firg or other emergency or
axpedite traffic or safeguard pedestrians, they are authorized to direct traffic as
conditions may require nofwithstanding the provisions of this Traffic Code, Firemen,
when at the scene of a fire, may direct or assist the police in directing traffic thereat or
in the immediate vicinity. The direction of trafflc may be by word or audible signal, by
gesture or visible signal or by any combination thereof, No person shall fail to comply
wé:::!-ltl any lawful order or direction of any polica officer or fireman issued pursuant to this

secton,

atmospheric .

condigions from a distance of 500 feet to the front of the vehicle and if the driver of the

vehicle s giving an audible signaf by siren, exhaust whistle or bell. This section does

not relleve the driver of an emergency vehicle or public safety vehicle from the duty to
2 with due regard for the safety of all persons and property upon the highway.

drive
(ORC 4511.041 ]

Sb} Chio R.C. 491125, 4511.26, 4511.27, 4511.28, 4511.29, 4511.30
4511.31, 4511.32, 4511.33, 4511.35, 4511.§6, 4511.37, 4511.38 and 4511.66, and all
sections of this Traffic Code or other municipal ordinances that are substantially
equivalert to the sactions listed above, do not 2pply to a coroner, deputy coroner, or
coroner’s investigator operating a motor vehicle in accordance with Ohio RLC. 4513.{71.
This section dogs not relieve a coroner, deputy ceroner, or coroners investigator
operating a motor vehicle frem the duty to drive with due regerd for the safety of all
parsons and property upon the highway. (ORC 4511.042)

303.05 APPLI}%‘%(‘)"I,!ATO PERSONS RIDING, DRIVING ANIMALS UPON

. Every person ridin , driving or leading an animal upon & roadway shall be
subject to the pravisions of this Treffic Code applicable to the driver of a vehitle, except
these provisions of such sections which by their nature are inapplicable. (CRC 4511”05

303.06 FREEWAY USE PROHIBITED BY PEDESTRIANS, BICYCLES AND
ANIMALS.

(@ No g»er_son, unfess gtherwise directed by a police officer, shall:

{1 As & pedestrian, ocoupy any space within the limits of the right-of-
way of a freeway, except In a rest area; on & faciity that is
separated from the roadway and shoulders of the: freeway and is
dsr%gned and appropristely marked for pedesirian use; in the
performance of public works or official duties; as a resdlt of an
emgrPency caused by an’ accident or breakdown of a motor
vehicle; of to.obtain assistance;

(?) Qccuny any space within the limits of the right of way of a
freewdy, with: an animal-drawn vehicie; a ridden or led animal;
herded animals; a pushcart; a bicycle, except on a facility that is
separated from the roadway and shoulders of the freeway and is
designed and appropriately marked for bicycle use; a bicycle with
motor atteched; a motor driven cycle with a motor which
garoduces not to exceed five brake Horsepower; an agricuftural

ctor; farm machinery; except in the performance of public
works or official duties,

() Except as otherwise provided in this subsection, whoever viclates this
section is guilty of a minor misdemeanor. K, within one year of the offense, the
offender previously has been convicted of or pleaded guilty to one predicate motor
vehicle or traffic offense, whoever violates this section is guilty of a misdemeanor of the
fourth degree. If, within one year of the offense, the offender previously has been
convicted of two or more predicate motor vehicle or traffic offenses, whoever violates
this secticn is tlguﬂty of a misdemeanor of the third degree.

{ORC 4511.051)

303.07 APPLICATION TO DRIVERS OF GOVERNMENT VEHICLES.

The provisicns of this Traffic Code applicable to the drivers of vehiclas shall apply
to the drivers of all vehicles owned or OEerated by the United States, any state or any
political subdivision thereof, Including this Municipality, excapt as may be otherwise
provided by faw and subject to such Spedific exceptions as are set forth with reference
to authorized emergency and public safety vehicles,




303.08 IMPOUNDING OF VERICLES; REDEMPTION.
(a)  Police officers are authorized o provide for the removal of a vehicle under
the following circumstances: L . }

1) When any vehicle is left inattended upon any street, bridge or
causeway and is so ilegally parked so as to constitute a hazard or
obstruction the normal movement of taffic, or so as to
unreasonably interfere with street deaning or snow removal

operations.

(2) Wr?en any vehicle or "abandoned junk-motor vehicle” a3 defined in
Ohio R.C. 4513.63 is left ontﬁﬁvate property for mere than forty-
eight: consecutive hours without the pemmission of the person
havirg the right to the possession of the property, or on a public
street or other property open to the public for purposes of vehicular
travel or parking, ¢r upor: Or within the right of way of any road or
higt!hwag_, for l%rty-ei ht consecutive hours or loager, without
notification to the Police Chief of the reasons for leaving such
vehicle in such place, Prior 1o disposal of an "abandoned junk
motor vehicle” as defined in Ohio R.C. 4513.63, it shall ke

: phetographed by a law enforcement officer. .

(3) Whenany vehicle has been stolen or operated without the consent
of the owner and is located gFon either pubBc or private propery.

(4)  ‘When any vehicle displays il eFa] lcense plates or fails 0 display
the current lawfully required plates and is Jocated upon any public
street or ather property open to the public for purposes of vehieular
travel or parkunﬁ. . y

(5) When any vehicle has been used in or connected with the
commlits?ion of a felony and is located ugon either public or private

roperty.

(6} evhen any vehicle has been damaged or wrecked so as to be
inoperable or viclates -equipment provisions of this Traffic Code
whereby its condinued operation would constitute a condition
hazardous to life, limb or property, and is located upon any public
streat or other property open to the public for purposes of vehicular
trave! or parking. o -

(7) When any vehicle is left unattended ejther on public or private
property dug to the removal of an il}, injured or arrested operator,
or due to the abandonment thereof by the operator during or
immediately after pursuit by 2 law enforcement officer. i

(8) When any vehicle has been operated by any perseri who has fafled
to stop in case of an accident or collision and is located either on

&lblic or private property. »

When any vehicle has been operated by any person who Is driving

without a fawful license or while his license has been suspended or

revoked and Is located upon a ’Eubiic street or other property open
to the public for purposes of. vehicular tave! or parking.

{10) When any-vehicle.is found for which two or more citation tags for
violationis of this- Traffic Code have been issued and the owner or
operator therecf has feiled to respond to such citalion tags as
lawfully required, and is located upen a public_street or other
proEien:y open to the public for purposes of vehicular travel or

arking. :

(b) Any vghiclegremoved under authority of subsection E}éZ) hereof shall be
ordered into siprage and/or disposed of as provided under Ghic R.C. 4513.60 et seq.
Any other vehicle removed under authority of this section shall be ordered into storage
and the Municipal police shall forthwith notify the registered vehicle owner of the fact of

&

following Information; | i

A A'notice that the property Is a private tow-away zone and
that vehicles not autherized to park on the property will be
towed away;

B. The telephone number of the person from whom a towed-
away vehicle can be recovered, and the address of the
place to which the vehicle wiil be taken and the place from
which it may be recovered;

C. A statement that the vehicle may be recovered at any time
during the day or .night upor the submission of proof of
ownership and the payment of a tewing charge, In an
amount not to exceed ninety dollars %$90.0 and a
stora%e charge, In an amount not to exceed twelve doliars
($12.00} per twenty-four hour dperiod; except that the
cl ar%e or towing shall not exceed one hundred fiity dollars
($15 .ch and the storage charge shall not exceed twenty
dollars {! ﬁD.DD per twenty-four-hour period, if the vehicle

hgs a manufacturer’s gross vehicle weight rating in excess
of 10,000 gounds and is a truck, bus or a combination of a
commercial tractor and frailer or semitrailer.

{2) The place to which the towed vehicle is taken and from which it
may be recavered is conveniently located, is well Eghted and is on
or within a reascnable distence of a regularly scheéduled route of
one of more modes of public tranSportation, if any public
transportation is avaffable in the Municipality.

(b) If a vehicle is parked on private properly that is established as a private
Tow-away zone in accordance with subsection (agehereof without the consent of the
owner of the property or in viglation of any posted parking condition or regulation, the
owner or the owner's agent may remove, or cause the removal of the vehicle. The
owner and the operator of the vehicle shall be deemed to have consented to the
removal and storage of the vehicke and fo the payment of the towing and storage
chargges specified in subsection (a) hercof, and the owner may recover a vehicle that
has been so removed oaly in accordance with Section 303.083. .

_{€)  If an owner of private property that is established as a private tow-away
zone in dccordance with subsection (2) hereof or the authorized agent of such an owner
removes or causes the removal of a vehicle from that property under authority of
subsection: (b) hereef, the owner or agent promptly shall notify the police offices of the
removal, the vehicle's license number, make, model and color, the location from which
it was removed, the date and time of it5 removal, the felephone number of the person
from whom it may be recovered, and the address of the place to which it has been
taken and from whick it may_be recovered, .

Mo owner of private property shall remove, or shall cause the removal and
storage of, any vehicle pursuant te this section by a tow truck or tow truck operator in
violation of any other municipal ordinance regulatmg_lsuch truck r operater.

e is section does not affect or limit fhe operation of Section 303.081 or
Ohio R.C. 4513.61 to 4513.65 as they relate to. property other than private property
that is established as a private tow-away zane under this Section,

f}  No person shall remove or cause the removal of any vehicle frem private
propetty that is established as a private tow-away zone under this section other than in
accordance with subsection (b) hereof.

() (1) Whoevet violates subsection (d) of this section is guilty of a minor

misdemeanor.

(2) Except as otherwise provided in this subsection, whoever viofates

subsedtion () of this section is guilly of a minor misdemeanor. If
the offender previously has been convicted of or pleaded quilty to a
violation of subsection (f) of this section, whoever violates

3 v

e
[

such removal and impounding, reasons therefor and the place of gtora%c_e. Any g:arson
desiring to redesm ar_impounded vehicle shall appsar at the police offices 1 Turnish
satisfactory evidence of identity and ownership or nght to possession. Prior 1o Js3uance
of a release form, the daimant, owner or operator shall either pay the amount due for
any fines for viclations on account of which such vehide was impounded or, as the
court may require, post a bond In an amourt set by the court, to appear to answer to
such viclations, The pound eperator shall release such vehicle upon the receipt of the
release form and payment of all towage and storage charges. }

{c)  No owner or operator shall remove an impounded vehicle from the place
of storage without complying with the above procedure. Possession of a vehicle which
has been impounded and uplawfully taken from the place of storage, by the owner or
operagor, shail constituie prima-facie evidence that it was so removed by the owner or
operator, ’

(d)  Whoever violates this section is gé;il of a mingr misdemeanor on # first
offense; on a second_offense within one year after the first offense, the person is guilty
cof a misdemeanor of the fourth degree; on each subsequent offense within one year
after the first offense, the perscn is guilty of a misdemeanor of the third degree.

303.081 IMPOUNDING VEHICLES ON PRIVATE RESIDENTIAL OR
AGRICULTURAL PROPERTY.

(a) . ‘The Chief of Folice upon complaint of any person adversely affected may
order into ‘storage any metor vehicle, other than an abandoned junk motor vehicle as
defined in Ohid R.C. 4513.63, that has been left on private residential or private
agricultural property for at least four hours without the permission of the parson having
the right to the possession of the pros?oerty. ‘The Chilef of Pelice, upon complaint of the
owner of a repair garage or place of storage, may order into storage any- motor vehicle,
other than an-abandened junk mctor vehicle; that has been left at the S%grage or place
of storage for a Ionﬁer péried than that agreed upon. The place of storage shall be
designated by the Chief of Police. When ordering a matar vehicle into storade pursuznt
to subsecton (a} hereof, the Chief of Police, whenever possible, shall arrange for the
removal of the mofor vehicle IE?I( a private_ tow truck cﬁeratnr or towing ¢company.
Subjfect to Section 303.083(a), the owner of a motor vehicle that fas been removed
gursuant 0 subsection (a) herzof may recover the vehicle cnly In accordance with

ection 303.083(c). . . o .

(b is section does not apply fo any privete residential or private
agricultura pro;erty that is established as a private tow-away zone in accordance with
Section 303.082. L

{c) As used in this section "privete residential per?em" means private
property or which is located cne or more siructures that are used as a home, residence
or sleeping place by one or more persons, if no_more than three separate househoids
are maintained in the structure or structures. "Private residential property” does not
include any private property on which is located one or more structures that are used
as a home, residence or sleeping cFlaoe by two or mere persons, if mere than three
separate househclds are maintained in the structure or structures,

Any person who registers a complaint that is the basis of a Police Chief's
order for the removal and storage of a motor vehicle under this section shall provide
the identity of the law enforcemént agency with which the complaint was registered to
any person who identifics himself as the owner or operetor of the motor vehicle and
requests information pertaining to its location. (CRC 4513.60)

303.!:(!82 P%{VATE TO\:’V-AWQY ZONES, establish e '
a e gwner of private property m. ish 2 private tow-away zone oni
if all of %he following condit?ons arepsa%sii;:tgd: ad i
(1) ~ The owner posts on the owner’s property a sign, that is at least
ei?hteen inches by twenty-four inches in size, that is visiblz from
all entrances to the property and that contains at keast all of the

gubsecﬂon (f) of this secticn Is guilty of a misdemeanor of the third
egree.
(OEC 4513.50)
303.083 RELEASE OF VEHICLE; RECORDS; CHARGES, B
a) Release Prior to val. ¥ the gwner or operator of & motor vehicle
that has been ordered into storage pursuant to Section 303.081 or of a vehicle that is
being remeved under authority of Sectforn 383.082 arrives after the motor vehicle or
vehicle has been prepared for removal but prior to ifs actual removal from the t%rc»pe'r‘iy,
the_owner or operator shall be given the opportunity to pay a fee of not more than one-
half of the charge for the remaval of mofor vehicles under Section 303.081 or of
vehicles under Section 303.082 whichever is applicable, that aormally is assessed by the
person who has prepared the motor vehicle or vehicle for removal, in order to obtain
refease of the motor vehide or vehicle. Upon payment of that fee, the motor vefiicle or
vehicle shall be raleased to the cwner or operator, and upen its release, the owner or
operator Immediately shalt move it so that:
(1) the motor vehicle was ordered into storage pursuant to Section
303.081, it is not on the private residentfal or private agricultural
property without the permission of the person having the right o
possession_of the tﬁmperty, or is nok at the garage or place of
e pel

storage without rmission of the owner,” whichever is
algpllmble'_ N § .
{2) If the vehicle was being removed under autherity of Section

303.082, it is not parked on the private property established as a
private tow-away zone without the consent of the owner or in
viclaton of any pested parking condition or regulation, .

(E;?, Records. The Chief ‘of Palice shaill mainkin a record of mator vehicles
that the Chief orders inta ‘storage purstant to Section 303.08 and of vehicles removed
from private pro ené( in the Chief's jurisdiction that is established as a private tow-awa
zone of which the Chief has received notice under Section 303.082. The record shall
include an entry for each such motor vehice or vehicle that identifies the moter
yehide's or vehicle's license number, make, model and color, the-location from which it
was removed, the date and time of #s removal, the telephone number of the person
from whom it may be recoverad, and the address of the place to which it has been
taken and from which it may be recovered. Any information in the record that parizins
to a particular mcter vehicle or vehicle shall be provided to any person who, either in
person or pursuant to a telephone call, identifies self as the owner or operator of the
motor vehicle or vehicle and requests informatien pertaining to its location, i

c) Rem nd Storage Charges, e owner of a motor vehicle that s
ordered into storage pursuant to Section .081 or of a vehicle that is removed under
authority of Section 303.082 may reclaim it upen payment of any expenses or charges
incirred In its removal, in an ‘amount not to exceed nine? dollars {$90.60), and
storage, in an amount not to exceed tweivé doflars ($12.00) per twenty-four hour

eriod; except that the charge for towing shall not exceed one hundred fifty dollars
f$150.00), and the storage charge shail not exceed twenty dollars ($20.00) per twenty-
our-hour feriod, if the vehicle has a manufacturer’s gross vehicle wefght rating in
excess of 10,000 pounds and is a truck, bus or a combination of a commercial tractor
and trailer or semirailer Presentation of proof of ownership, which may be evidenced
by a certificate of title to the motor vehicle or vehicle ziso shali be required for
reclamation of the vehicle, T & motor vehicle that is ordered into storaﬁe pursuant to
Section 303.081 remains unclaimed by the owner for thirty days, the procedures
established by Chio R.C, 4513.61 and 4513.62 shall apply
(ORC 4513.60)




303.09 LEAVING JUNK AND OTHER VEHICLES ON PRIVATE OR PUBLIC
e PROPERTY WITHOUT PERMISSION OR NOGTIFICATION. (This model
ordinance differs greatly from the current ordinance.).

() No persen shall willfully leave any vehidle or an "sbandoned junik motor
vehide® as defined in Qhio R.C, 4513.63 on private property for more than seventy-two
consecutive hours without the permission of the person having the right ta the
possession of the property or on a }gubllc street or other property open to the public for
purposes of vehicular travel or parking, or upon or within the right of way of anzomad
or highway, for forfy-eight consecutive hours or longer, without notification the
Police Chief of the reasons for leaving the vehicle in such place.

_ For purposes of this section,” the fact that a vehicle has been so left without
gﬁrmjssu_an or netification is prima-facie evidence of abandonment. Nothing contained in
is section shall inwvalidate the provisions of other erdinances requlating or prohibiting
the abandonment of motor veficles on streets, highways, public property or private
property within ther Municipality, (This provisior is included at the end of the current
ordinance; yet, the model ordinance includes it here) - .

(&)~ Whoever violates this section s guilty of @ minor misdemeanor and shafi
also be assessed any costs incurred by the Municipality in disposing of an abandoned
ﬁnk' motor vehicle that is the basls of the viglation, less any money accruing to the

unicipality from this disposal of the vehicle, (ORC 4513.64)

303.10 LEAVING JUNK VEHICLES ON PRIVATE PROPERTY WITH
: PERMISSION OF OWNER. '

_{a) _ For the purposes of this section, “junk _motor vehicle” mesns any motor
vehide meeting the requirements of Chia R.C. 4513.53(B) to (E) that is left uncovered
in-the cpen on private property for mare than seventy-two hours with the permission of
the person having the right to the F_ossasion of the property, except if the person is
cperating a ljuﬂk yard or Scrap metal processing facility ficensed under autharity of Ohic
R.C. 4737.05 to 4737 12; or regulated under authority of the Mupicipality; or if the
property on which the motor vehicle is left is not subject to licensure or reguation by
any governmental authority, unless the person having the right to the possassion of the
properly can_estabiish that the motor vehicle is part of a bona fide commercial
operation, or if the motor vehicle is a coliector’s vehicle. .

Persons may store or keep by unrestricted method any collector’s vehicle as
defined in Ohio R.C, 4501.01(F) on fprivate, property with the permission of the perscn
having the nghtto the possession of the property; except that such person having such
permissiont shall conceal, by means of buildings, fences, vegetation, terrain or other
suitable obstructicn, any unlicensed collectors vehicle stored in the open.

Council, the Chief of Palice or the Municipal Zoning Authority, mag_send notice by
certified mail with return recelﬁ!: requestad, to the person having the right to the
possessicn of the property on which a junk motor vehicle is left, that within ten days of
receipt of the notice, the junk motor véhicle either shall be covered by being housed in
a garage or cther suitable structure cr shall be removed from the progerty.

o person shall willfully leave a jusk motor vehicle uncovered in the open for
more than ten days affer receipt of a nofice as provided in this section. The fact that a
junk motor vehicie is so left is prima-facie evidence of wiliful failure to ccmgiy with the
notice. Each subsequent period of thirty days that a junk motor vehicle continues to be
so left constitutes a separate offense.

by Exce‘Pt as otherwise provided in this subsection, whoever violates this
section IS guilty of a minor misdemeanor on a first offense, If the offender previgusly
has been convicted of or pleaded guifly to one violation of this section, whoever viclates
this sedtion Is guilty of a misdeméanor of the fourth degree.  If the offender previously
has been cenvicted of or pleaded quilly to two or more violations of this section,
gglcﬁesr) violates this section is guiﬁy of a misdemeanor of the third degree {ORC

Teachers Association of the public schools; the Parent Teachers Assoclation of the
parochial schools; the League of Women Voters; and the Lakewood Women's Club; and
one citizen appointed by the Mayor, with the approval of Council, for a term of one
year, from each of the four wards in the City

(Crd. 4700, Passed 9-18-50.}

305.02 CHAIRMAN; REMOVAL OF COMMISSION MEMBERS.

The Chairman of the Commission shall be appeinted by the Mayor, with the
approval of Council, for the term of one year, from among the citizen members
representative of the four wards, In the event the Chairman or any member
representative of the four wards fails to function as a member of the Commission, the
Chairmar: or member may ba removed by the Mayor  All members of the Commission
shall serve in such capacity without compensaticn.

(Ord. 4700, Passed 9-18-50.)

305.03 MEETINGS; EXPENSES.

The Commissior: shall hold regular meetings-quarterly in each calendar year on
such date and at such place as it shall determine. Special meetings may be called by
the: Chalrman or by any two.members of the Commission. Subject to and within the
limitations of any appropriation made by Council therefor, the Commission may incur
such reasonable and necessary expenses as may be approved by the Mayer, (Crd.
4700. Passed 9-18-50.)

305.04 DUTIES.

The functions, authority and duties of the Commission shall be: to conduct a
centinuing study and survey of traffic, safely and parking conditions, the adequacy of
present traffic ordinances, scheol traffic and safety education and pedestrian safety; to
correlate and extend public informational activities with regard to traffic, safety,
enforcement of traffic regulaticns, parking problems and regulation, and adaption of
modern engineering practices to the problems of congestion, accidents and traffic
control; to initiate a permanent educaticnal safety program; and to recommend
appropriate remedial action to the Mayor and Council
(Ord. 4700. Passed 9-18-50.)

I5 hereby repaaled,

(Chapter 307 Motor Vehicle Excise Tax remains unchanged)

Section 4. It is found and determined that all fermal actions of this Council
concerning and relating to the passage of this ordinance were adopted in an open
meeting of this Council, and that all such deliberation of the Council and of any of ks
committees that resuited in such formal action were In meetings open to the public in
compliance with all legal requirements.

Rk

Lo

ggé'!ljil PROVIDING FALSE INFORMATION TO POLICE OFFICER. {currently

@) No person shalf knowingly present, display or oralfy communicate 2 false
name, social security number or date’of birth to a law enforcement officer who is in the
process of issuing to the person a traffic ticket or complaint.

(b} Whoever violates this section is guilty of a3 misdemeanor of the first

degree.
(S%C 4513.361)

303.99 GENERAL TRAFFIC CODE PENALTIES.

[C) General Misdemeanor Classifications, Wheever violates any provision of
this Traffic Code for which violation no penalty Is otherwise provided, s guilty of a
minar misdemeanor on a first ¢ffense; on a second offense within cne year after the
first offense, the person is quilty of a misdemeanor of the fourth dedree; on each
subsaquent offense within one year after the first offense, the person is guiity of &
misdemeancr of the third degree,
(CRC 4513.99)

{b) Penaliies. Whoever s convicted of or pleads gufity to a violation of this
Traffic Code shall be Tmprisoned for a definite term or fined, or both, which term of
fmpriscnment and fine shall be fixed by the court as provided in this section.

Maximum

Classificaticn of Maximumn Term

Misdeméeanor g&rrém_rmem: Fine
First degree 180 days $1,000.00
Second degree 90 days 750.00
Third degree - 60 days 500.00
Fourth degree 30 days - 250.00

No imprisonment 150.00

Minor .
(ORC 2929.24; 2929.28)

Section 3. That Chapter 305, Traffic and Safety Commission within Title One,
Administration of the Traffic Code of the Codified Ordinances of the City of Lekewood
currently reading as follows:

CHAPTER 305 TRAFFIC AND SAFETY COMMISSION

305.01 COMMISSION ESTABLISHED; MEMBERSHIP,

The Lakewood Traffic and Safety Commission, hereinafter in this chapter referred
to as the “Commission”, is hereby created. The membership of the Commission shail
consist of: Those individuals holding affice or employment as the Mayor-Director of
Public Safety, the Chief of Police, the Chairman of the Council Commitiee on Traffic and
Safety, the Supervisor of Safety Education of the Division of Palice, the Judge of the
Lakewood Municipal Court; the regular assistant Prosecutor of the Lakewood Municipal
Coutt, the Planning Commissioner and the City Enginger; one member of the Board of
Education as appointed ¢r elected and certified by the Board of Education; one member
as appointed or elected and certified from each of the following bodies; the Parent

Adopted:
President of Council
Clerk of Council
Approved 0
Mayor

o




ORDINANCE NO. BY:

AN ORDINANCE to amend Title Three, Streets and Traffic Control Devices, within
the Traffic Code, of the Codified Ordinances of the City of Lakewood for the purpose of
updating and expanding the Code and to be consistent with the Ohio Revised Code.

WHEREAS, this ordinance is necessary for the public health, welfare and safety.
Now therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, ST. ATE OF OHIO

Section 1. That Chapter 311, Street Obstructions and Special Uses within Title
Three, Streets and Traffic Control Devices of the Traffic Code of the Codified
Ordinances of the City of Lakewood currently reading as follows:

CHAPTER 311 STREET OBSTRUCTIONS AND SPECIAL USES.

311.01 PLACING INJURIOUS MATERIAL OR OBSTRUCTION IN STREET.

(@) No person shall place or knowingly drop upon any part of a street, highway
or alley any tacks, bottles, wire, glass, nails or other articles which may damage or
injure any person, vehicle or animal traveling along or upon such street, except such
substances that may be placed upon the roadway by proper authority for the repair or
construction thereof. _ '

(b)  Any person who drops or permits to be dropped or thrown upon any street
any noxious, destructive or injurious material shall immediately remove the same.

()  Any person authorized to remove a wrecked or damaged vehicle from a
street shall remove any glass or other injurious substance dropped upon the street from
such vehicle.

(d) No person shall place any obstruction in or upon a street without proper
authority. ‘

(e) No person, with intent to cause physical harm to a person or vehicle, shall
place or knowingly drop upon any part of a highway, lane, road, street or alley an
tacks, bottles, wire, glass, nails or other articles which may damage or injure any
person, vehicle or animal traveling along or upon such highway, except such substances
that may be placed upon the roadway by proper authority for the repair or construction
thereof.

(ORC 4511.74) 57




311.02 PLAYING IN. STREETS.

(a} No person shall slide or coast upon hand sleds or skates in any street of the
City. However, nothing in this section shall prohibit the setting aside of streets or
sections therecf, for limited periods of time, for playground purposes by the officials of
the City having charge thereof, under proper supervision.

{b}  No persen shall fly a kite or play any game of balf or quoits or other game,
on any street; of the City, However, nothing in this section shall prohibit the setting
aside of streets, or sections thereof, for limited periods of time, for playground purposes
by the officials of the City having charge thereof, under proper supervision. (Qrd. 4830.
Passed 4-21-52.)

311.03 TOY VEHICLES ON STREETS.

No pérson on roller skates or riding in or by means of any sled, toy vehicle,
skateboard or similar device shail go upon any roadway except while crossing a street
on a crosswalk and except on streets set aside as play streets.

311.031 HELMETS FOR PERSONS OPERATING BICYCLES, SKATEBOARDS,
ROLLER-SKATES OR IN-EINE SKATES.

(@) No personr under the age of eighteen shall operate a bicydle, skateboard,
roller- skates or inline skates (i.e. “Rallerblades™ within the City uniess the persen is
wearing a protective helmet cn their head, with the chin strap fastened under the chiin.
Such helmet shall be fitted to the size of the operator and shall meet or exceed the
standards set by.the Snell Memorial Foundation ("SNELL"). This requirement shall also
apply to 2 parson who rides upon & bicycle while in a restrafing seat which is attached
to the bicycle or in a trailer fowed by the bicycle. This subsection shall not be
applicabie to the cperation of bicyclas, skateboards, roller-skates or in-line skates dn
private residential property

{b)  No parent, guardian or legal custodian of a minor person who engages in
conduct prehibited by subsaction (a) shall create a substantial risk to the heaith or
safety of such minor person by aiding, abetting, causing, encouraging or permitting
such conduct. Whoever violates this section shall be required to attend an authorized
helmet safety workshop with the offending minor. Whoever violates this subsection,
on a second offense, shall be fined in an amount not to excead twenty-five dollars
($25.00). For each and every subsequent violation of this subsection, a fine not to
exceed fifty dollars ($50.00) shall be imposed.

{c) The Court may dismiss ail charges pursuant to this section upon presentation
of evidence that a violator hereof has purchased or obtained & protective helmet which
meets or exceeds the standards set forth herein subsequent to the violation,

(d) Failure to wear a protective helmet as herein described shall not be
considered evidence of either comparative or contribettory negligence in any civil suit

311.02 PLAYING IN STREETS. .

(@) No person shall slide or coast upon hand sleds or skates in any street of the
City. However, nothing in this section shall prohibit the sefting aside of strieets or
sections thereof, for limited periods of time, for playground purposes by the officials of
the City having charge thereof, under proper supervision. .

(B) No person shall tly a kite or play any game of ball or quoits or other game,
an any street of the City. However, nothing in this section shall prohibit the setting
aside of streets, or sections thereof, for limited periods of time, for playground purposes
by the officials of the City having charge therecof, under proper supervision.

311.03 TOY VEHICLES ON STREETS.

a No persen cn rolier skates or riding in or by means of any sled, toy
vehicle, skateboard or similar device shall go upon any roadway axcept while crossing a
street on a crosswaik and except on streets set aside as play streats.

(b)  Whoever violates this section is guilty of a minor misdemeanor on a first
offense; on a second offense within onae year after the first offense, the person is guilty

of a misdemeanor of the fourth degree; on each subsequent cffense within one year
after the first offense, the person is guilty of a misdermneanor of the third degree.

311.031 HELMETS FOR PERSONS OPERATING BICYCLES, SKATEBOARDS,
ROLLER-SKATES OR IN-LEINE SKATES. (Do we need to ¢hange this, update?}

{a} No.person under the age of eighteenr shall operate a bicycle, skateboard,
roller- skates or in-line skates {I.e. *Rollerblades™) within the City unless the person is
wearing a protective helmet on thelr head, with the chin strap fastened under the chin,
Such helmet shall be fitted to the size of the operator and shall meet or exceed the
standards set by the Snell Memorial Foundation (*SNELL™). This requirement shall also
apply to & person who rides upon a bigycle while in a restraining seat whick: is attached
to the bicycle or in a trailer towed by the bicycle, This subsection shall not be
applicable to the operaticn of bicycles, skateboards, roller-skates or in-ne skates on
private residential property

‘()  No parent, guardian or legal custedian of 2 minor person who engages in
conduct prohibited by subsection (a) shall create a substantial risk to the health or
safety of such minor person by aiding, abetting, causing, encouraging or permitting
such conduct. Whoever violates this section shall be required to atténd an
authorized helmet safety workshop with the offending minor. Whoever
violates this subsection, on a second offense, shall be fined in an amount not to exceed
twenty-five dollars ($25.00). For cach and every subsequent violaticn of this
subsection, a fine not to exceed fifty doflars {$50.00) shall be imposed.

{¢) The Court may dismiss all charges pursuant to this section upen presentation
of evidence that a violator hereof has purchased or obtained a protective helmet which
meets or exceeds the standards set forth herein subsequent to the viclation,

(d) Fature to wear a protective helmet as herein described shall not be
considered evidence of either comparative or contributory negligence fn any civil suit

arising out of any accident in which a person under eighteen years of age is injured, nor
shall fzilure to wear a protective helmet be admissible as evidence in the trial of any
civil action.

(Crd. 29-96. .Passed 2-18-97.)

311.04 ZONES OF QUIET.

Whenever authorized signs are erected indicating a zone of quiet, no person
operating a vehicle within any such zone shall sound the horn or other waming device
of such vehicle except in an emergency.

311.89 PENALTY:
(EDITOR'S MOTE: See Section 303.99 for misdemeanor classifications and penalties.)

shall be and is hereby amended to read as follows:

311.01 PLACING INIURIQOUS MATERIAL OR OBSTRUCTICN IN STREET,

R (a} No person shall place or knowingly drop upon any part of & street,
highway "o alley any tacks, botles, wire, glass, nails or other arlicles which may
damage or injure any person, vehicle or animal traveling along or upon such street,
except such substances that rrla?r be placed upon the roadway Dy proper authority for
the repair or construction thereof

(b} Any person who drops or pemits to be _dioppe_d or thrown upen any
sireet any noxious, destructive or injurious material shall immediately remove the same.

€} Any person authorized to remove a wrecked or d'amaged vehicle from a
s&g]ezgh _a% remove any glass or other irjurious substance dropped upon the strest from
S icle.

" [} No person shall place any obstruction in or upon a straet without proper
authorify.

(e} Mo person, with intent fo cause physical harm to a person or vehicle, shall
E!aoe or knowingly drop upon_any part of a blghwa\é,_ lane, road, street or aliey any
cks, bottles, wire, glass, nalls or other articles whick may damage or injure any
persen, vehicle or animal travelin alcng or upon such highway, except such substances
Fljxat elg?y be placed upon the roadway by proper authority for the repair or construction
ereof,
{f} (1) Bucept as otherwise provided in this subsection, whoever violates
any provision of subsections W(Tat\a to (d) of this section Is guilty of a
mingr misdemeancr.  If, in cne year of the offense, the
offender praviously has been convicted of or pleaded guilty to one
predicate’ motor vehicle or_fraffic offense, whoever violates any
provision of subsections () to {d) of this seclion is guilty of a
misdemeanor of the fourth degree, o, within one year of the
offense, the offender previously bas heen corwvicted of two or mere
predicate motor vehicle or traffic offenses, whoever violates any
provision of subsections {a) to (d) of this section is guiity of a
misdemeanor of the third degree,
{2)  Whoevar violates subsection (e) of this seclion is guilty of a
misdemeanor of the first degree. (CORC 4511.74)

arsing out of any aceident in which a person under eighteen years of ags is injurad, nor
shall faiiure to wear a protective helmet be admissible as evidence in the trial of any
civil action.

(Crd. 25-96. Passed 2-18-97.)

311.04 ZONES OF QUIET.

Whenever authorized signs are erected indicating & zone of quiet, no person
operating a vehicle within any such zone shall sound the horn or other warning device
of such vehicle except in an emergency.

311.99 PENALTY. o .
(EDITOR'S NOTE: See Section 303.99 for misdemeancr classifications and penalties.)

Section 2. That Chapter 313, Traffic Controf Devices, within Title Three, Streets
and Traffic Cantrol Devices of the Traffic Code of the Codified Ordinances of the City of
Lekewood currently reading as follows:

‘CHAPTER 313 TRAFFIC CONTROL DEVICES.

313.01 OBEDIENCE TO TRAFFIC CONTROL DEVICES. -

No pedestrian or driver of  vehicle shall disobey the instructions of any traffic
conirol device placed in accordance with the provisions of this Traffic Code, unless at
the time otherwise directed by a police officer

No provisions of this Traffic Code for which signs are required shall be enforced
against an alleged violator if at the time and place of the alleged violation an official
sign is not in proper posttion and sufficiently legible to be $een by an ordinarily
observant person. Whenever a particular section does not state that signs are required,
such section shall be effective even though no signs are erected in place,

{ORC 4511.12)

313.02 THROUGH STREETS; STOP SIGNS AND INTERSECTIONS.

(@) Al State routes and the following named streets and parts of streets are
hereby designated as through highways:

Franklin Boulevard from Warren Road east to West 117th Street, Hilliard Road,
Riverside Drive from Detroit Avenue south to the City of Cleveland, Delaware Avenue,
Lakewood Heights Boulevard from Berea Road west to Woodward Avenue, North
Marginal Rpad, and South Marginal Road, are hereby desigrated as through highways
provided that stop signs shail be erected by the Director of Public Safety at all
intersections with such through highways, excepting those ntersections othgrwise
designated hereinafter as stop intersections. However, where two or more through
highways Intersect and no traffic controf signal is in operation, stop signs shall be
erected at one or more entrances thereto by the Director of Public Safety.

(Ord. 10-80. Passed 2-4-80.)




