
DOCKET
OF A MEETING OF

THE LAKEWOOD CITY COUNCIL
TO BE HELD IN THE COUNCIL CHAMBERS

LAKEWOOD CITY HALL 12650 DETROIT AVENUE
MARCH 7 2011
730PM

The Regular Meetings ofLakewood City Council shall be held on the first and third Mondays of
each month at730PM except that when suchmeeting date falls on aholiday suchmeeting shall
instead be held on the following day A Docket and Agenda of the business proposed to be

transacted by Council will be available in the ClerksOffice and both branches ofthe Lakewood
Public Library afternoon on Friday before aCouncil meeting

Section 12108ofthe Codified Ordinances ofthe City ofLakewood establishes rules for the public
to followwhen speaking before Council

ADDRESSING COUNCIL The President may recognize any nonmember for addressing
Council on any question then pending Iu such cases the person recognized shall address the

chair state his or her name and address and the subject matter he or she desires to discuss

Speakers must be courteous in their language and avoid personalities When addressed by the

Chair the speaker must yield the floor and comply with all rulings ofthe chair said rulings not

being open to debate Except with permission ofCouncil specifically given speakers shall be
limited to five minutes No person who has had the floor shall again be recognized until all
others desiring anopportunity to speak have beengiven an opportunity to doso

AGENDA FFEMS PROTOCOL

The Clerkwill present the AGENDA ITEMS and Public Comment signinsheets tothe President
ofCouncil Speakers will be called to address Council by the Chair For Agenda items a person
wishing to speak must first write his or her name address and agenda item number on the

designated signinsheet in orderto be recognized

PUBLIC COMMENT PROTOCOL
Public Comment will be welcomed at the end of a Council Meeting on miscellaneous issues or

issues other than agenda items A person wishing to speak must first write his or her name
address and topic on the designated signin sheet in order to be recognized The forum is not

designed to be a questionand answer session

Pledge ofAllegiance
Momentof Silence

Roll Call

Reading disposal ofthe Minutes ofthe Regular Meeting ofCouncil held February
22 2011 and the Special Meeting of Council held February 28 2011

Reports legislation and communications from Members of Council the Mayor and
other City Officials



OLDBUSINESS

1 OathofOffice David W Anderson Councilmember Wazd I

2 Committee ofthe Whole Report regarding Council Leadership To Be Provided

3 Elections for President and VicePresident ofCouncil

4 Committee of the Whole Report regarding Planning Commission Appointment
To Be Provided

RESOLUTION NO 846110 A RESOLUTION to take effect immediately

provided it receives the affirmative vote of at least five 5 members of Council

otherwise it shall take effect and be in force after the earliest period allowed by
law to appoint to the Lakewood Planning Commission Hannah Fritzman Belsito

for a full sixyear term ending December 31 2016 PLEASE SUBSTITUTE

FOR RESOLUTION NO 846110 PLACED ON 1sT READING 12610
DEFERRED118112READING2711 Pg 4

6 ORDINANCENO611 AN ORDINANCE to take effect immediately provided
it receives the affirmative vote of at lease five 5 members elected to Council

otherwise it shall take effect and be in force after the earliest period allowed byT
law to authorize the transfer and advance of certain funds PLACED ON is
READING REFERRED TO THE FINANCE COMMITTEE22211 PgS

NEWBUSINESS

7 Communication from Councilmember Powers regazding Proposed Ordinance

Allowing LeashedDogWalking in Lakewood Park and Kauffman Park Pg7

8 ORDINANCE NO711 AN ORDINANCE to allow leashed dogwalking in

Lakewood Park and Kauffman Park and to codify certain rules restrictions and

prohibitions related thereto Pg8

9 Communication from Mayor Summers regarding Appointments Pg12

10 Communication from Finance Director Pae regarding 21 million of City of

Lakewood Ohio 2011 Various Purpose General Obligation Bond Anticipation
Notes Pg13

11Fiscal OfficersCertificate1238000 Streets Improvements Pg14
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12 ORDINANCE NO 811 AN ORDINANCE TO TAKE EFFECT

IMMEDIATELY PROVIDED IT RECEIVES THE AFFIRMATIVE VOTE OF

AT LEAST FIVE MEMBERS OF COUNCIL OTHERWISE IT SHALL TAKE

EFFECT AND BE IN FORCE AFTER THE EARLIESTPERIOD ALLOWED BY

LAW PROVIDING FOR THE ISSUANCE AND SALE OF NOTES IN A

PRINCIPAL AMOUNT NOT TO EXCEED1238000 IN ANTICIPATION OF

THE ISSUANCE OF BONDS TO PAY COSTS OF IMPROVING ARLINGTON

ROAD LAKELAND AVENUE LARCHMONT AVENUE MADISON

AVENUE MORRISON AVENUE OVERLOOK ROAD WASCANA AVENUE

AND OTHER STREETS LOCATED WITHIN THE CITYBETWEEN CERTAIN

TERMINI BY RESURFACING TOGETHER WITH ALL NECESSARY

APPURTENANCES THERETO AND DECLARING AN EMERGENCY Pg
15

13 Fiscal OfficersCertificate 701000 Detroit Road Traffic Signals Pg 22

14 ORDINANCE NO 911 AN ORDINANCE TO TAKE EFFECT

IMMEDIATELY PROVIDED IT RECEIVES THE AFFIRMATIVE VOTE OF

AT LEAST FIVE MEMBERS OF COUNCIL OTHERWISE IT SHALL TAKE
EFFECT AND BE IN FORCE AFTER THEEARLIEST PERIOD ALLOWED BY

LAW PROVIDING FOR THE ISSUANCE AND SALE OF NOTES IN A

PRINCIIAL AMOUNT NOT TO EXCEED 701000 IN ANTICIPATION OF

THE ISSUANCE OF BONDS TO PAY COSTS OF IMPROVING DETROIT

AVENUE BETWEEN CERTAIN TERMIlVI BY PROVIDING NEW TRAFFIC

SIGNALIZATION TOGETHER WITH ALL NECESSARY APPURTENANCES

THERETO ANDDECLARING AN EMERGENCY Pg 23

15 Fiscal OfficersCertificate 161000Pg 30

16 ORDINANCE NO 1011 AN ORDINANCE TO TAKE EFFECT

IMMEDIATELY PROVIDED IT RECEIVES THE AFFIRMATIVE VOTE OF

AT LEAST FIVE MEMBERS OF COUNCIL OTHERWISE IT SHALL TAKE

EFFECT AND BE IN FORCE AFTERTIIEEARLIEST PERIOD ALLOWED BY

LAW PROVIDING FOR THE ISSUANCE AND SALE OF NOTES IN A

PRINCIPAL AMOUNT NOT TO EXCEED 161000 IN ANTICIlATION OF

THE ISSUANCE OF BONDS TO PAY COSTS OF IMPROVING THE

MUNICIPAL GARAGE VENTILATION SYSTEM TOGETHER WITH ALL

NECESSARY APPURTENANCES THERETO AND DECLARING AN

EMERGENCY Pg31
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PLEASE SUBSTITUTE FORRESOLUTIONNO 846110PLACED ON 1STREADING

REFERRED TO THE COMMITTEE OF THE WHOLE 12610 DEFERRED11811SECOND
READING2711

RESOLUTION NO 846110 BY

A RESOLUTION to take effect immediately provided it receives the affirmative
vote of at least five 5 members ofCouncil otherwise it shall take effect and be in force
after the earliest period allowed by law to appoint to the Lakewood Planning Commission
Hannah Fritzman Belsito for a fullsixyear term ending December 312016

WHEREAS this Council by a vote ofat least five 5 of its members determines
that this resolution is an emergency measure and that this resolution shall take effectat

the earliest date possible as set forth in ARTICLE III SECTONS 10 and 13 of the
SECOND AMENDED CHARTER OF THE CITY OF LAKEWOOD and that it is

necessary for the immediate preservation of the public property health and safety and to

provide for the usual daily operation of municipal departments in that this position is

currently vacant now therefore

BE IT RESOLVED BY THE CITY OF LAKEWOOD STATE OF OHIO

Section 1 That Council herebyappoints Hannah Fritzman Belsito to the
Lakewood Planning Commission for the fullsixyear term ending December 31 2016

Section 2 It is found and determined that all formal actions of this Council

concerning and relating to the passage ofthis resolution were adopted in an open meeting
of this council and that all such deliberations ofthis Council and any of its committees
that resulted in such formal action were in meetings open to the public in compliance
with all legal requirements

Section 3 That this resolution is hereby declared to be an emergency measure

necessary for the immediate preservation ofthe public peace property health safety and
welfare in the City and for the usual daily operation of the City for the reasons set forth
and defined in the preamble to this resolution and provided it receives the affirmative
vote of at least five 5 ofits members this resolution shall take effect and be in force

immediately upon its adoption by the Council and approval by the Mayor otherwise it
shall take effect and be in force after the earliest period allowed bylaw

Adopted

Approved

PRESIDENT

CLERK

MAYOR



PLACED ON 1ST READING REFERRED TO THE

FINANCE COMMITTEE 22211

ORDINANCE N0 611 BY

AN ORDINANCE to take effect immediately provided it receives the affirmative vote of at least five 5
members elected to Council otherwise it shall take effect and be in force after the earliest period allowed

by law to authorize the transfer and advance of certain funds

WHEREAS this Council by a vote ofat least five members elected thereto determines that this ordinance

is an emergency measure and that this ordinance shall take effect at the earliest date possible as set

forth in ARTICLE III SECTIONS SO and 13 of the SECOND AMENDED CHARTER OF THE CITY OF

LAKEWOOD and that it is necessary to provide for the usual daily operation of the City in that the City
must appropriate and record all financial transactions within the appropriate fiscal period Now therefore

BE IT ORDAINED BY THE CITY OF LAKEWOOD STATE OF OHIO

Section 1 That the Director of Finance be and is hereby authorized to make the following transfers

2011
1st Quarter

Fund Transfers Out Transfersln

101 General Fund 244650

Special Revenue Funds

250 Office on Aging IIIB 191410

Internal Service Funds

600 Hospitalization 45055

601 Workers Compensation 8185

Debt Service Payment s

220 Police Pension 51500
221 Fire Pension 56250
101 General Fund HB 300 Lease 56090
211 SCMR HB 300 Capital Lease 37500
260 Lakewood Hosptl HB 300 Lease 300

501 Water HB 300 Lease 3813

510 WWC HB 300 Lease 800

511 WWTP HB 300 Lease 18750
520 Parking HB 300 Lease 1125
530 Winterhurst HB 300 Lease 17713
301 Debt Service Fund 243840

512 WWTP Improvements 325000
301 Debt Service Fund 325000



Section 2 That this ordinance is hereby declared to be an emergency measure necessary to provide for

the usual daily operation of the City for the reasons set forth and defined in the preamble to this

ordinance and provided it receives the affirmative vote of ateast five of its members elected to Council

this ordinance shall take effect and be in force immediately upon its adoption by the Council and approval

by the Mayor otherwise it shall take effect and be in force after theearliest period allowed by law

Section 3 Itis found and determined that all formal actions of this Council concerning and relating to the

passage ofthis ordinance were adopted in an open meeting of this Council and that all such deliberations

of this Council and of any of its committees that resulted in such formal action were in meetings open to

the public in compliance with all legal requirements

Adopted President ofCouncil

Clerk of Council

Approved
Mayor

O
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Lakewood City Council
KEVIN BUTLER PRESIDENT

MARY LOUISE MADIGAN VICE PRESIDENT

Council at Large
RYAN NOWLIN
BRIAN E POWERS
MONIQUE SMITH

WaTdCOUDCII
WARDIKEVIN BUTLER
WARD IITHOMASBULLOCK
WARD IIISHAWN KRIS
WARD NMARY LOUISE MADIGAN

February 222011

Lakewood City Council
12650 Detroit Avenue

Lakewood OH 44107

Re Proposed OrdinanceAllowing LeashedDogWalking
in Lakewood Park and Kauffman Park

Dear Members ofCouncil

Last yeaz we passed an ordinance permitting leashed dogwalking in Lakewood Pazk and Kauffinan

Parkona trial basis Due to the hard workofcitizen volunteers with support from the Public Works

Department under Director Beno and the Police Department under ChiefMalley the pilot program

was a success The program was carried out utilizing donations from private parties without

burdeningour Citysfinances

The attached draft ordinance makes permanent the provisions ofthe pilot program Please refer this

communication and the attached ordinance to the Public Safety Committee forfurther discussion

Respectfully

Brian E Powers

Member ofCouncilAtLarge
M



ORDINANCE NO BY

AN ORDINANCE toallow leasheddogwalking in Lakewood Park and Kauffman Pazk
and to codify certain rules restrictions and prohibitions related thereto

WHEREAS apilot program adopted by prior ordinance has established that leashed dog
walking in Lakewood Park and Kauffman Park can be abenefit to the community without

creating anundue burdenonthe Citysfinances and

WHEREAS Lakewood includes many residents who own dogs and desire to enjoy the

pazks with their family pets nowtherefore

BE IT O1jDAINED BY THE CITY OF LAKEWOOD

Section 1 Pursuantto90507a ofthe Codified Ordinances leasheddogwalking in

Lakewood Park and Kauffman Park shall be allowed subject to the rules and restrictions
specified by law

Section 2

a The Director ofPublic Works shall work with volunteers to secure funding from

outside sources for theprovision ofdog waste container stations public signs and any other

equipment necessary to the successful implementation of this ordinance under the rules and

restrictions specified by this ordinance and to provide for the maintenance thereof

b In the event that volunteers do not obtainnecessary funding supplies and signage
or ifthe volunteers are notproviding maintenance necessary for the implementation ofthis

ordinance the Director ofPublicWorks at his or her discretion can suspend leashed dog
walking in the parks until full compliance is met

Section 3 Section 90507ofthe Codified Ordinances currently reading as follows

90507 ANIMALS

a Animals Prohibited No dogs or other animals shall be
allowed within theparks with the exception ofthose
animals specifically authorized by the Director ofPublic
Works

b Feeding ofAnimals Prohibited No personshall feedor

otherwise provide food to geese other wild animals andor
birdswithin the parks

c Molesting Animals No person shall use any weapon stick
stone or missile ofanykind in the destruction or injury of

5



or to or in such manner as to disturb or molest any wild or

domestic fowl animal or fish properly within the park
limits

shall be and hereby is amended to read as follows

90507 ANIIVIALS

a Animals Prohibited No dogs orother animals shall be
allowed within the parkswith the excepfiori ofthose

animals specifically authorized by the Director ofPublic

Works orby ordinance

b Feeding ofAnimals Prohibited No personshall feedor

otherwise provide food togeese otherwild animals andor

birds within the parks

c Molesting Animals No personshall use any weapon stick
stone or missile ofany kind in the destruction or injury of

or to or in such manner as to disturb or molest any wild or

domestic fowl animal or fish properlywithin the pazk
limits

d If dogs arepermitted within any park pursuant to
subsection a hereof no person shall fail to adhere to the

following rules and restrictions

1 Any dog must be ona leash that is extended no

farther than six 6 feet and must wear a collaz or

harness that must be specifically made or

manufactured to be the proper size and strength for

that particular dog

2 Anydog mustbeunder control ofa personwho

possesses discretion and physical strengthsufficient
to exercise reasonable restraint and control

conforming to the animalsweight size and

strength

3 Anyperson bringing adog into apark or exercising
control ofa dog while in apark shall promptly clean

up any waste from the dog and place it in the

receptacles provided

4 AtLakewood Park



A Any person walking a dog on paved paths
shall yieldway to any and all traffic onthe

pathswithout dogs and shall obeyother
rules related to traffic on pavedpaths at the

park posted bythe Director ofPublic Works

B Dogs shall be prohibited on duly 4 and on

any days or portions of days duringwhich

widelyattendedpublic events including but

not limited toCitysponsored events or

events for which a Special Event Permit

has been issued shall be staged wholly or in

part at Lakewood Park and atwhich the

Chief ofPolice or theDirector ofPublic

Works determines that prohibiting leashed

dog walking at LakewoodParkwould be

conducive topublic safety At such times

that dogs shall be prohibited in apark signs
indicating the prohibition shall be

conspicuously posted at entrances to the

park

5 Notwithstanding any other provision ofthis

ordinance dogs shall be prohibited from the

following areas within LakewoodPazk and

Kauffinan Park

A playground equipment playground areas

and 30 feet immediately surrounding

B the athletic fields whether ornot they are in

use

C any gazden ordecorafive areas planted with

vegetables

D flowers shrubs or other decorative

vegetation

E the Kiwanis Pavilion and

F the handicapaccessihle ramp which extends from the

eastern end of the top ofthe bluff to the lower lakefront

promenade

U



Section 4 It is found and determined that all formal actions ofthis Council

concerning and relating to thepassage ofthis ordinance were adopted in anopen meeting ofthis

Council and that all such deliberation of the Council and ofany ofits coxnrnittees that resulted in

such formal action were in meetings open to thepublic in compliance with all legal
requirements

Adopted

Approved

President of Council

Clerk ofCouncil

Mayor

1
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WEBSITEwwwonelakewoodcom
MICHAEL P SUMMERS

MAYOR

March 2 2011

Lakewood City Council

Lakewood Ohio 4410i

Re Appointments

Dear Members ofCouncil

It is with great pleasure that I announce my appointment ofKaren Kuramoto and re

appointment Qf Nahida Farunia to the Lakewood Community Relations Advisory
Commission These Lakewood residents are commited to their community and local

goverxunent which are evidenced by their pledge of time to this commission These

citizens bring a diverse range ofexpertise and experience to this commission

I am grateful toKaren Kuramoto and Nahida Farunia forbeing willing to volunteer their

time energy and knowledge to improve the quality ofour community I am confident

that they will bring commitment prudence and enthusiasm to their important
responsibilities

Sincerely

Michael P Summers

12
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Mazch 7 2011

Lakewood City Council

Lakewood OH 44107

JenniferR Pae
Director of Finance

Re 21 million of City of Lakewood Ohio 2011 Various Purpose General Obligation Bond

Anticipafion Notes

Deaz Members ofCouncil

Attached please find the Ordinances and Fiscal OfficersCertificates relafing to the issuance of the

general obligation bond anticipation notes in an amount not to exceed 21million used to finance

projects in 2011 as outlined iritheCitysCapital Improvement Plan

I respectfully request that this legislation be placed on first reading and referred to the Finance

Committee for further review

Sincerel

JenniferR Pae
Director ofFinance

1



FISCAL OFFICERSCERTIFICATE

To the Council of theCity ofLakewood Ohio

As fiscal officer ofthe City ofLakewood I certify in connection with your proposed issue

ofnotes in a principal amount notto exceed1238000 the Notes to be issued in anticipationof

the issuance ofbonds the Bonds to pay costs of improving Arlington Road Lakeland Avenue
Larchmont Avenue Madison Avenue Morrison Avenue Overlook Road WascanaAvenue and

other streets located within the City between certain termini by resurfacing together with all

necessary appurtenances thereto the Improvement that

The estimated lifeor period ofusefulness ofthe Improvement is atleast five years

2 The estimated maximum maturity ofthe Bonds calculated in accordance with Ohio

Revised Code Section 13320 is 15 years If notes in anticipation ofBonds are outstanding later

than the last day ofDecember ofthe fifth year following the year of issuance ofthe original notes
the period in excess ofthose fiveyears shall be deducted from that maximum maturity oftheBonds

3 The maximum maturity of the principal amount of the Notes is 20 years from the

dateofthe original issuance ofnotes to pay costs ofthe Improvement

Dated 2011
Director ofFinance

City ofLakewood Ohio
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ORDINANCE NO By

AN ORDINANCE TO TAKE EFFECT IMIDIATELY PROVIDED IT RECEIVES THE

AFFII2MATIVE VOTE OF AT LEAST FIVE MEMBERS OF COUNCIL OTHERWISE IT

SHALL TAKE EFFECT AND BE IN FORCE AFTER THE EARLIEST PERIOD ALLOWED

BY LAW PROVIDING FOR THE ISSUANCE AND SALE OF NOTES IN A PRINCIPAL

AMOUNT NOT TO EXCEED 1238000 IN ANTICIPATION OF THE ISSUANCE OF

BONDS TO PAY COSTS OF IMPROVING ARLINGTON ROAD LAKELAND AVENUE
LARCHMONT AVENUEMADISON AVENUE MORRISON AVENUE OVERLOOKROAD
WASCANA AVENUE AND OTHER STREETS LOCATED WITHiN THE CITY BETWEEN

CERTAIN TERMINI BY RESURFACING TOGETHER WITH ALL NECESSARY

APPURTENANCES THERETO AND DECLARING AN EMERGENCY

WHEREAS the Director of Finance as fiscal officer of the City has certifiedthat the

estimated life or period ofusefulness ofthe improvement described in Section 1 is at least five

years and that the estimated maximum maturity of the Bonds is 15 years and the maximum

maturity oftheNotes is 20 years and

WHEREAS this Council by a vote of at least five of its members determines that this

Ordinance is an emergency measure and that this Ordinance shall take effect at the earliest date

possible as set forth in Article III Sections 10 and 13 ofthe Second Amended Charter of the City
of Lakewood the Charter and that it is necessary for the immediate preservation of the public
property health and safety and to provide for the usual daily operations of municipal
departments and further to allow the City to issue the Notes with other notes to be issued by the

City into aconsolidated issue and obtain savings in the issuance ofthe notes Now Therefore

BEIT ORDAINED by the City ofLakewood Ohio that

Secfion 1 It is necessary to issue bonds ofthis City in amaximum principal amount not

to exceed1238000the Bonds topay costs of improving Arlingfon Road Lakeland Avenue
Larchmont Avenue Madison Avenue Morrison Avenuel Overlook Road Wascana Avenue and
other streets located within the City between certain termini by resurfacing together with all

necessary appurtenances thereto

Section 2 The Bonds shall be dated approximately April 1 2012 shall bear interest at

the now estimated rate of6 per year payable semiannually until theprincipal amount is paid and

are estimated to mature in 15 annual principal installments on December 1 of each year that are in

such amounts that the total principal and interestpayments on the Bonds in any fiscal year in which

principal ispayable are substantially equal The firstprincipal payment oftheBonds is estimated to

be December 1 2012

Section 3 It is necessary to issue and this Council determines that notes in a principal
amount nottoexceed1238000the Notes shall be issued in anticipationofthe issuance ofthe

Bonds TheNotes shall be dated the date oftheir issuance and shall mature one year from the date

1
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of their issuance provided however that the Director ofFinance may if it is deternuned to be

necessary or advisable for the sale ofthe Notes establish amaturity date that is up to 15 days less

than one year from the date ofthe issuance ofthe Notes by setting forth that maturity date in a

final terms certificate the Final Terms Certificate The Notes shall bear interest at a rate or

rates not to exceed 6 per year computed on the basis of a360day year consisting of twelve

30day months payable at maturity and until the principal amount is paid or payment is

provided for The aggregate principal amount not to exceed1238000 and the rate ofinterest

on the Notes shall be determined by theDirector ofFinance in theFinal Terms Certificate

Section 4 The debt charges on the Notes shall be payable in lawful money of the

United States ofAmerica and shall be payable without deduction for services ofthe Cityspaying
agent The Huntington National Bank the Paying Agent at its principal corporate trust office

located in Columbus Ohio

Section 5 The Notes shall be signed by the Mayor and the Director ofFinance in the

name of the City and in their official capacities provided that one of those signatures may be a

facsimile The Notes shall be issued in the denominatons and numbers as requested by KeyBanc
Capital Markets Inc the Original Purchaser and approved by the Director ofFinance provided
that the Notes shall be issued in denominations of not less than 100000 The entire principal
amount maybe represented by a singlenote may be issued as fully registered securities forwhich

the Director of Finance will serve as note registrar and maybe issued in book entry or other

uncertificated form in accordance with Section 996 and Chapter 133 of the Revised Code if

requested by the Original Purchaser and it is detemuned by the Director ofFinance that issuance of

fully registered securities or in bookentry or other uncertificated form will facilitate the sale and

delivery ofthe Notes TheNotes shall notDave coupons attached shall be numbered as detemuned

by the Director of Finance and shall express upon their faces the purpose in summary terms for

which they are issued and that they are issued pursuant to this Ordinance

The Notes may be issued to any securities depository a Depository that is a clearing
agency under federal law operating and maintaining with any participants contracfing with a

Depository under a book entry system and includes security brokers and dealers banks and trust

companies and clearing corporations or otherwise Participants a system a book entry

system under which a the ownership ofbeneficial interests in the Notes and the principal of
and interest on theNotes maybe transferred only through a book entry and b a single physical
Note certificate is issued by the City and payable only to a Depository or its nominee with such

Notes immobilized in the custody ofthe Depository or its agent for that purpose If and as long
as a book entry system is utilized a the Notes may be issued in the form of a single Note made

payable to the Depository or its nominee and immobilized in the custody ofthe Depository or its

agent for that purpose b the beneficial owners in book entry farm shall have no right to receive

the Notes in the form ofphysical securifies or certificates c ownership of beneficial interests in

book entry form shall be shown by book entry on the system maintained and operated by the

Depository and its Participants and transfers ofthe ownership ofbeneficial interests shall be made

only by book entry by the Depository and its Participants and d the Notes as such shall not be

transferable or exchangeable except for transfer to another Depository or to another nominee of a

Depository without further action by the City

lb
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If any Depository determines nottocontinue toact as aDepository for theNotes for use in a

book entry system the Director ofFinance may attempt to establish a securities depositorybook
entry relationship with another qualified Depository If the Director of Finance does not or is

unable to do so the Director of Finance after making provision for notification of the beneficial
owners by the then Depository and any other arrangements deemed necessary shall permit
withdrawal ofthe Notes from the Depository and shall cause theNotes in bearer or payable form to

be signed by the officers authorizedto sign the Notes and delivered to the assigns of the Depository
or its nominee all at the cost and expense including any costs ofprinting if the event is not the
resultofCity action or inacfion ofthose persons requesting such issuance

The Director ofFinance is also hereby authorized and directed to the extent necessary or

required to enter into any agreements determined necessary in connection with the book entry
system for the Notes after determining that the signing thereof will not endanger the funds or

securities ofthe City

Secfion 6 The Notes shall be soldat apurchase price equal tonote less than 98 ofthe

aggregate principal amount of the Notes to the Original Purchaser by the Director of Finance in

accordancewith law and the provisions of this Ordinance the Final Terms Certificate and theNote

Purchase Agreement The Director ofFinance shall sign the Final Terms Certificate referred to in

Section 3 The Note Purchase Agreement between the City and the Original Purchaser now on

file with the Clerk ofthis Council is now approved and the Director ofFinance is authorized to

sign and deliver on behalfofthe City the Note Purchase Agreement with such changes that are

not inconsistent with the provisions ofthis Ordinance are not materially adverse to the interests
of the City and are approved by the Director of Finance That any such changes to the Note
Purchase Agreement are not materially adverse to the interests ofthe City and approved by the
Director of Finance shall be evidenced conclusively by the signing of the Note Purchase

Agreement by the Director of Finance The Director of Finance shall cause the Notes to be

prepared and have the Notes signed and delivered together with a true transcript of proceedings
with reference to the issuance ofthe Notes if requested by the Original Purchaser to the Original
Purchaser upon payment of thepurchase price The Mayor the Director ofFinance the Director of

Law the Clerk ofCouncil and other City officials as appropriate are each authorized and directed
to sign any transcript certificates financial statements and otherdocuments and instruments and to

take such actions as are necessary or appropriate to consummate the transacfions contemplated by
this Ordinance TheDirector ofFinance is authorized if it is determined tobe in the best interest of
the City to combine the Notes with one or more other note issues of the City into a consolidated
note issuepursuant to Section 13330BoftheRevised Code

Section 7 The proceeds from the sale ofthe Notes except any premium shall be paid
info the proper fundor funds and those proceeds are appropriated and shall be used for the purpose
for which the Notes are being issued Any portion of thoseproceeds representing premium shall be

paid into the Bond Retirement Fund and used topay the debt charges on the Notes Any income

earned from the investment of the proceeds ofthe Notes shall be deposited into the fund in which
suchproceeds are deposited and shallnot be transferred to the General Fund Theproceeds ofthe

Notes and the investment earnings onthose proceeds are appropriated for the uses described above

1
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Section 8 The paz value to be received from the sale of the Bonds or of any renewal

notes and any excess funds resulting from the issuance ofthe Notes shall to the extent necessary be

used topay the debt charges onthe Notes at maturity and are pledged for that purpose

Section 9 During the year or years in which the Notes are outstanding there shall be

levied on all the taxable property in the City in addition to all other taxes the same tax that would

have been levied iftheBonds had been issued without the prior issuance ofthe Notes The tax shall

be within the tenmill limitation imposed bylaw shall be and is ordered computed certified levied

and extended uponthe tax duplicate and collected by the same officers in the samemanner and at

the same time that taxes for general purposes for each of those years are certified levied extended

and collected and shall be placed before and in preference to all other items and for the full amount

thereof The proceeds of the tax levy shall be placed in the Bond Retirement Fund which is

irrevocably pledged for the payment ofthe debt charges onthe Notes or the Bonds when and as the

same fall due

Section 10 The City covenants that itwill use and will restrict the use and investment

of the proceeds ofthe Notes in such manner and to such extent as may be necessary so that a
the Notes will noti constitute private activity bonds arbitrage bonds or hedge bonds under

Sections 141 148 or 149 ofthe Internal Revenue Code of1986 as amended the Code or iibe

treated other than as bonds to which Section 103a of the Code applies and b the interest on

the Notes will not be treated as an item of tax preferenceunder Section 57 ofthe Code

The City further covenants that a itwill take or cause to be taken such actions that may

be required of itfor the interest on the Notes to be and remain excluded from gross income for

federal income tax purposes b it will not take or authorize to be taken any actions that would

adversely affect that exclusion and c it or persons acting for it will among other acts of

compliance iapply the proceeds ofthe Notes to the governmental purpose ofthe borrowing
ii restrict the yield on investment property iii make timely and adequate payments to the

federal government iv maintain books and records and make calculations and reports and v
refrain from certain uses of those proceeds and as applicable of property financed with such

proceeds all in such manner and to the extent necessary to assure such exclusion ofthat interest

under the Code

The Notes are hereby designated as qualified taxexempt obligafions for purposes of

Section 265b3of the Code In that connection the City hereby represents and covenants that

City together with all its subordinate entities or entities that issue obligations on its behalf or on

behalfofwhich the City issues obligations in or during the calendaz year in which the Notes are

issued i have not issued and will not issue taxexempt obligations designated as qualified
taxexempt obligations for purposes of Section Z65b3 of the Code including theNotes in an

aggregate amount in excess of10000000 and iihave not issued do not reasonably anticipate
issuing and will not issue taxexempt obligations including theNotes but excluding obligations
other than qualified501c3bonds as defined in Section 145 ofthe Code that are private acfivity
bonds as defined in Section 141 of the Code and excluding refunding obligations that are not

advance refunding obligations as defined in Section 149d5 ofthe Code in an aggregate amount

exceeding10000000 unless the City firstobtains a written opinion ofnationally recognized bond

counsel that such designation or issuance as applicable will not adversely affect the status ofthe
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Notes as qualifiedtaxexemptobligations Further the City represents and covenants that during

any time or in any manner as might affect the status of the Notes as qualified taxexempt

obligations ithas not formed or participated in the formation of orbenefited from or availed itself

of any entity in order to avoid the purposes ofsubparagraph C or D ofSection 265b3ofthe

Code and will not form participate in the formation of or benefit from or avail itself of any such

entity The City further represents that the Notes are not being issued as part ofa direct or indirect

composite issue that combines issues or lots oftaxexemptobligationsofdifferent issuers

The Director ofFinance or any other officer of the City having responsibility for issuance

of the Notes is hereby authorized a to make or effect any election selection designation

choice consent approval or waiver on behalf of the City with respect to theNotes as the City is

permitted to or required to make or give under the federal income tax laws including without

limitation thereto any of the elections provided for in Section 148f4Cof the Code or

available under Section 148 of the Code for the purpose of assuring enhancing or protecting
favorable tax treatment or status of the Notes or interest thereon or assisting compliance with

requirements for that purpose reducing the burden or expense of such compliance reducing the

rebate amount or payments or penalties or making payments of special amounts in lieu of

making computations to determine or paying excess earnings as rebate or obviating those

amounts or payments as determined by that officer which action shall be in writing and signed

by the officer b to take any and all other actions make or obtain calculations make payments

and make or give reports covenants and certifications of and onbehalf of the City as may be

appropriate to assure the exclusion of interest from gross income and the intended tax status of

the Notes and c to give one or more appropriate certificates of the City for inclusion in the

transcript of proceedings for the Notes setting forth the reasonable expectations of the City

regarding the amount and use of all the proceeds of the Notes that facts circumstances and

estimates on which they are based and other facts and circumstances relevant to the tax

treatmentofthe interest on and the tax status ofthe Notes

Section 1 L If in the judgment ofthe Director of Finance the filing ofan application for

a a rating on the Notes by one or more nationallyrecognized rating agencies or b a policy of

insurance from a company or companies to better assure the payment ofprincipal ofand interest on

theNotes is in the best interest ofand financially advantageous to this City theDirector ofFinance

is authorized toprepare and submit those applications toprovide to each such agency or company

such information as may be required for thepurpose and to provide further for the payment ofthe

cost ofobtaining each such rating or policy except to the extent otherwise paid in accordance with

theNote Purchase Agreement from the proceeds of the Notes to the extent available and otherwise

from any other funds lawfully available and that are appropriated or shall be appropriated for that

purpose To the extent the Duector of Finance has taken such actions those acfions are hereby

ratified and confirnied

Secfion 12 The Director of Finance is directed to deliver a certified copy of this

Ordinance and the Final Terms Certificate to theCounty Fiscal Officer

Section 13 The ClerkofCouncil is directed to give public notice of the passage ofthis

Ordinance in accordancewith Article III Section 12 ofthe Charter

1
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Section 14 This Council determines that all acts and condifions necessary to be done or

performed by the City or to have been met precedent to and in the issuing oftheNotes in order to

make them legal valid and binding general obligations ofthe City have been performed and have
been met or will at the time of delivery ofthe Notes have been performed and have been met in

regular and due form as required by law that the full faith and credit and general property taxing
power as described in Section 9 ofthe City are pledged for the timelypayment ofthe debt charges
on the Notes and that no statutory or constitutional limitation of indebtedness or taxation will have
been exceeded in the issuance oftheNotes

Section 15 The services of MAS Financial Advisory Services LLC as fmancial

advisor are hereby retained The financial advisory services shall be in the nature of financial
advice and recommendations in connection with the issuance and sale ofthe Notes Inrendering
those financial advisory services as an independent contractor that firm shall not exercise any
administrative discretion onbehalfof the City in the formulation ofpublic policy expenditure of

public fund enforcement of laws rules and regulations of the State the City or any other

political subdivision or the execufion of public trusts That firm shall be paid just and
reasonable compensation for those financial advisory services and shall be reimbursed for the
actual outof pocket expenses it incurs in rendering those financial advisory services The
Director of Finance is authorized and directed to the extent they are not paid by the Original
Purchaser in accordance with the Note Purchase Agreement to make appropriate certification as

to the availability of funds for those fees and any reimbursement and to issue an appropriate
order fortheir timelypayment aswritten statements are submitted by that firm

Section 16 This Council fmds and deternnes that all formal actions ofthis Council and

any of its committees concerning and relating to the passage of this Ordinance were taken in an

open meeting ofthis Council or committees and that all deliberations ofthis Council and any ofits
committees that resulted in those formal actions were in meetings open to the public all in

compliance with the law

Section 17 This Ordinance is hereby declared to be an emergency measure necessary
for the immediate preservation of the public property health and safety and to provide for the
usual daily operations ofmunicipal departments and for the further reason that this Ordinance is

required to be immediately effecfive in order to issue and sell the Notes to enable the City to

combine the Notes with other notes to be issued by the City into a consolidated note issue and

obtain savings in the issuance ofthe Notes and provided it receives the affirmative vote ofat least

five ofits members this Ordinance shall take effect and be in force at the earliest date possible
as set forth in Article III Sections 10 and 13 ofthe Charter

U
6



Passed 2011
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FISCAL OFFICERSCERTIFICATE

To theCouncil of the CityofLakewood Ohio

As fiscal officer of the City ofLakewood I certify in connection with yourproposed issue
ofnotes in a principal amount not to exceed 701000 the Notes tobe issued in anficipafion of
the issuance ofbonds the Bonds to pay costs of improving Detroit Avenue between certain
termini by providing new traffic signalization together with all necessary appurtenances thereto

the Improvement that

1 The estimated life orperiod ofusefulness of the Improvement is at least five years

2 The estimated maximummaturity ofthe Bonds calculated in accordance with Ohio
Revised Code Section 13320 is 15 years being niy estimate of the life or period ofusefulness of
the Improvement If notes in anticipation of Bonds are outstanding later than the last day of

December ofthe fifth year following the year of issuance ofthe original notes the period in excess

of those five years shall be deducted from that maximum maturity ofthe Bonds

3 The maximum maturity ofthe principal amount of the Notes is 20 years from the
date oftheoriginal issuance ofnotes topay costs ofthe Improvement

Dated 2011
Director ofFinance

City ofLakewood Ohio



ORDINANCE NO BY

AN ORDINANCE TO TAKE EFFECT IMMEDIATELY PROVIDED IT RECEIVES THE

AFFIRMATIVE VOTE OF AT LEAST FIVE MEMBERS OF COUNCIL OTHERWISE IT

SHALL TAKE EFFECT AND BE IN FORCE AFTER THE EARLIEST PERIOD ALLOWED

BY LAW PROVIDING FOR THE ISSUANCE AND SALE OF NOTES IN A PRINCIPAL

AMOUNTNOT TO EXCEED 701000 IN ANTICIPATION OF THE ISSUANCE OF BONDS
TO PAY COSTS OF IMPROVINGDETROIT AVENUE BETWEEN CERTAIN TERMINI BY

PROVIDING NEW TRAFFIC SIGNALIZATION TOGETHER WITH ALL NECESSARY

APPURTENANCES THERETO AND DECLARING AN EMERGENCY

WHEREAS the Director ofFinance as fiscal officer of the City has certified that the

estimated life or period ofusefulness of the improvemerrt described in Section 1 is at least five

years and that the estimated maximum maturity of the Bonds is 15 years and the maximum

maturity oftheNotes is 20 years and

WHEREAS this Council by a vote of at least five ofits members determines that this

Ordinance is an emergency measure and that this Ordinance shall take effect at the earliest date

possible as set forth in Article III Sections 10 and 13 ofthe SecondAmended Charter ofthe City
ofLakewood the Charter and that it is necessary for the immediate preservation ofthe public

property health and safety and to provide for the usual daily operations of municipal

departments and further to allow the City to issue the Notes with other notes tobe issued by the

City into a consolidated issue and obtain savings in the issuance of the notes Now Therefore

BE IT ORDAINED by the City ofLakewood Ohio that

Secton 1 It is necessary to issue bonds ofthis City in amaximum principal amount not

to exceed 701000 the Bonds to pay costs of improving Detroit Avenue between certain

termini by providing new traffic signalization together with all necessary appurtenances thereto

Secton 2 The Bonds shall be dated approximately April 1 2012 shall bear interest at

the now estimated rate of6 per yearpayable semiannually until theprincipal amount is paid and

are estimated to mature in 15 annual principal installments on December 1 of each year that are in

such amounts that the total principal and interest payments onthe Bonds in any fiscal year in which

principalis payable are substantially equal The firstprincipal payment ofthe Bonds is estimated to

be December 1 2012

Section 3 It is necessary to issue and this Council determines that notes in a principal
amount not to exceed 701000 the Notes shall be issued in anticipation of the issuance ofthe

Bonds The Notes shall be dated the date oftheir issuance and shall mature one year from the date

of their issuance provided however that the Director ofFinance may if it is determined to be

necessary or advisable for the sale ofthe Notes establish amaturity date that is up to 15 days less

than one year from the date of the issuance of the Notes by setting forth that maturity date in a

final terms certificate the Final Terms Certificate The Notes shall bear interest at a rate or



rates not to exceed 6 per year computed on the basis of a 360day year consisting of twelve

30day months payable at maturity and until the principal amount is paid or payment is

provided for The aggregate principal amount not to exceed 701000 and the rate of interest

on the Notes shall be determined by the DirectorofFinance in the FinalTerms Certificate

Section 4 The debt charges on the Notes shall be payable in lawful money of the

United States of America without deducfion for services of the Citys paying agent The

Huntington National Bank the Paying Agent at its principal corporate trust office located in

Columbus Ohio

Section 5 The Notes shall be signed by the Mayor and the Director ofFinance in the

name ofthe City and in their official capacities provided that one of those signatures may be a

facsimile The Notes shall be issued in the denominations and numbers as requested by KeyBanc

Capital Markets Ina the Original Purchaser and approved by the Director ofFinance provided
that the Notes shalt tie issued in denominations ofnot less than 100000 The entire principal
amount may be represented bya single note may be issued as fully registered securities forwhich

the Director of Finance will serve as note registrar and may be issued in book entry or other

uncertificated form in accordance with Section 996 and Chapter 133 of the Revised Code if

requested by the Original Purchaser and it is determined by the Director ofFinance that issuance of

fully registered securities or in bookentry or other uncertificated form will facilitate the sale and

deliveryoftheNotes The Notes shall not have coupons attached shall benumbered as determined

by the Director ofFinance and shall express upon their faces the purpose in summary terms for

which they are issued and that they are issued pursuant to this Ordinance

The Notes may be issued to any securities depository a Depository that is a clearing

agency under federal law operating and maintaining with any participants contracting with a

Depository under abook entry system and includes security brokers and dealers banks and trust

companies and clearing corporations or otherwise Participants a system a book entry

system under which a the ownership ofbeneficial interests in the Notes and the principal of
and interest on the Notes may be transferred only through a book entry and b a single physical
Note certificate is issued by the City and payable only to aDepository or its nominee with such

Notesimmobilized in the custody ofthe Depository or its agent for that purpose If and as long
as a book entry system is utilized a the Notes may be issued in the form ofa single Note made

payable to the Depository or its nominee and immobilized in the custody ofthe Depository or its

agent for that purpose b the beneficial owners in book entry form shall have no right to receive

the Notes in the form ofphysical securities or certificates c ownership ofbeneficial interests in

book entry form shall be shown by book entry on the system maintained and operated by the

Depository and its Participants and transfers oftheownership ofbeneficial interests shall be made

only by book entry by the Depository and its Participants and d the Notes as such shall not be

transferable or exchangeable except for transfer toanother Depository or to another nominee ofa

Depository without further action by the City

If any Depository determines notto continue to act as a Depository for the Notes foruse in a

book entry system the Director of Finance may attempt to establish a securities depositorybook
entry relationship with another qualified Depository If the Director of Finance does not or is

unable to do so the Director ofFinance after making provision for notification of the beneficial
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owners by the then Depository and any other arrangements deemed necessary shall permit
withdrawal ofthe Notes from the Depository and shall cause theNotes in bearer or payable form to

be signed by the officers authorized to sign the Notes and delivered to theassigns oftheDepository
or its nominee all at the cost and expense including any costs ofprinting ifthe event is not the

result ofCityacfion or inaction ofthose persons requesting such issuance

The Director of Finance is also hereby authorized and directed to the extent necessary or

required to enter into any agreements determined necessary in connection with the book entry
system for the Notes after determining that the signing thereof will not endanger the funds or

securities ofthe City

Section 6 The Notes shallbe sold at apurchase price equal tonot less than 98 ofthe

aggregate principal amount of the Notes to Original Purchaser by the Director of Finance in
accordance with law and the provisions ofthis Ordinance the Final Terms Certificate and theNote

Purchase Agreement The Director ofFinance shall sign the Final Terms Certificate referred to in

Section 3 The Note Purchase Agreement now on file with the Clerk of this Council is now

approved and the Director of Finance is authorized to sign and deliver on behalfofthe City the

Note Purchase Agreement with such changes that are not inconsistent with the provisions ofthis

Ordinance are not materially adverse to the interests of the City and are approved by the

Director of Finance That any such changes to the Note Purchase Agreement are not materially
adverse to the interests of the City and approved by the Director of Finance shall be evidenced

conclusively by the signing of the Note Purchase Agreement by the Director of Finance The

Director ofFinance shall cause the Notes to be prepared and have the Notes signed and delivered
together with a true transcript ofproceedings with reference tothe issuance oftheNotes ifrequested
by the Original Purchaser to the Original Purchaser upon payment of the purchase price The

Mayor the Director of Finance the Director ofIaw the ClerkofCouncil and other City officials
as appropriate are each authorized and directed to sign any transcript certificates financial

statements and other documents and instruments and to take such actions as are necessary or

appropriate to consummate the transactions contemplated by this Ordinance The Director of

Finance is authorized if it is determined tobe in the best interest of the City to combine the Notes

with one or more other note issues of the City into a consolidated note issue pursuant to

Section 13330Bofthe Revised Code

Section 7 The proceeds from the sale of the Notes except any premium shall be paid
into the proper fund or funds and used for the purpose for which the Notes are being issued Any
portion ofthose proceeds representing premium shall be paid into the Bond Retirement Fund and

used to pay debt charges on the Notes Any income earned from the investment ofthe proceeds of

the Notes shall be deposited into the fund in which such proceeds are deposited and shall not be

transferred to the General Fund The proceeds ofthe Notes and the investment earnings on those

proceeds are appropriated for the uses described above

Section 8 The par value tobe received from the sale ofthe Bonds or ofany renewal

notes and any excess funds resulting from the issuance ofthe Notes shall tothe extent necessary be

usedtopaythe debt charges onthe Notes at maturity and are pledged for that purpose
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