IL.
ITI.

DOCKET
OF A MEETING OF
THE LAKEWOOD CITY COUNCIL
TO BE HELD IN THE COUNCIL CHAMBERS
LAKEWOOD CITY HALL - 12650 DETROIT AVENUE
NOVEMBER 1, 2010
7:30 P.M.

The Regular Meetings of Lakewood City Council shall be held on the first and third Mondays of
each month at 7:30 P.M., except that when such meeting date falls on a holiday such meecting shall
instead be held on the following day. A Docket and Agenda of the business proposed to be
transacted by Council will be available in the Clerk’s Office and both branches of the Lakewood
Public Library after noon on Friday before a Council meeting,

Section 121.08 of the Codified Ordinances of the City of Lakewood establishes rules for the public
to follow when speaking before Council:

ADDRESSING COUNCIL ~ The President may recognize any non-member for addressing
Council on any question then pending. In such cases, the person recognized shall address the
chair, state his or her name and address and the subject matter he or she desires to discuss.
Speakers must be courteous in their language and avoid personalities. When addressed by the
Chair, the speaker must yield the floor and comply with all rulings of the chair, said rulings not
being open to debate. Except with permission of Council specifically given, speakers shall be
limited to five minutes. No person who has had the floor shall again be recognized until all
others desiring an opportunity to speak have been given an opportunity to do so.

AGENDA ITEMS PROTOCOL:

The Clerk at the beginning of the meeting will present the AGENDA ITEMS sign-in sheet to the
President of Council. Speakers will be called to address Council by the Chair. A citizen must
first write his or her name, address and agenda item number on the designated sigp-in sheet in
order to be recognized.

PUBLIC COMMENT PROTOCOL:

The clerk at the end of the meeting will present the PUBLIC COMMENT sign-in sheet to the
President of Council. Public Comment will be welcomed at the end of a Council Meeting on
miscellaneous issues or issues other than agenda items. A citizen must first write his or her name,
address and topic on the designated sign-in sheet in order to be recognized. The forum is not
designed to be a question and answer session.

Pledge of Allegiance

Moment of Silence

Roll Call

Reading and disposal of the Minutes of the Regular Meeting of Counecil held
October 18, 2010.

Reports, legislation and communications from Members of Council, the
Mayor and other City Officials.
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**%OLD BUSINESS*##*

1. Committee of the Whole Report regarding Resolution No. 8450-10. (To Be
Provided)

2. RESOLUTION NO. 8450-10 — A RESOLUTION to take effect immediately
provided it received the affirmative vote of at least five (5) members elected to
Council otherwise, it shall take effect and be in force after the earliest period
allowed by law authorizing and directing the Mayor to submit the Fiscal Year
(FY) 2011 One-year Action Plan of the Consolidated Plan, which includes dollar
allocations and activities for federal Community Development Block Grant
(CDBG) funds and Emergency Shelter Grant (ESG) funds, and incorporates the
City’s application for CDBG funds, ESG funds, HOME Investment Partnership
funds, and all amendments thereto and all understandings and assurances
contained therein, to the U.S. Department of Housing and Urban Development
(PLACED ON 1°" READING & REFERRED TO THE COMMITTEE OF THE
WHOLE 10/4/10, 2"° READING 10/18/10) (HUD) (Pg. 4)

3. Finance Committee Report regarding Updates to Chapter 128 of the City of
Lakewood Codified Ordinances: Municipal Income Tax. (To Be Provided)

{Please note that Ordinance 71-10 was published in normal format at the 10/4/10
and 10/18/10 Council Meetings and is now published in reduced print due to its
extreme volume. A standard print version of this ordinance is available for viewing
in the Clerk of Council Office during regular business hours. The Ordinances may
also be emailed to you directly upon request.}

4. ORDINANCE NO. 71-10 - AN ORDINANCE to amend Chapter 128,
Municipal Income Tax, within the Codified Ordinances of the City of
Lakewood for the purpose of updating the Code and to be consistent with
Ohio Revised Code and Internal Revenue Code Changes. (PLACED ON
15" READING & REFERRED TO THE FINANCE COMMITTEE
10/4/10, 2" READING 10/18/10) (Pg. 8)

5. Health & Human Services Committee Report regarding Resolution No.
8452-10. (To Be Provided)

6. RESOLUTION NO. 8452-10 A RESOLUTION to take effect immediately
provided it receives the affirmative vote of at least five (5) members elected to
Council otherwise, it shall take effect and be in force after the earliest period
allowed by law, authorizing the Mayor, or his designee to enter into an
Agreement with the Cuyahoga County Board of County Commissioners and their
successors 10 accept and expend funds in an amount estimated at $40,251 to
expand services provided under the City’s Juvenile Diversion Program.
(PLACED ON 1°" READING & REFERRED TO THE HEALTH & HUMAN
SERVICES COMMITTEE 10/18/10) (Pg. 16)




7. ORDINANCE NO. 73-10 - AN ORDINANCE to take effect immediately
provided it receives the affirmative vote of at least five (5) members elected to
Council otherwise, it shall take effect and be in force after the earliest period
allowed by law, providing for the issuance and sale of bonds in the aggregate
principal amount not to exceed $7,771,000 to pay costs of various improvements;
approving and authorizing various documents and actions related to the issuance
of the bonds. (PLACED ON 1°¥ READING & REFERRED TO THE FINANCE
COMMITTEE 10/18/10) (Pg. 18)

8. ORDINANCE NO. 74-10 - AN ORDINANCE to take effect immediately
provided it receives the affirmative vote of at least five (5) members elected to
Council otherwise, it shall take effect and be in force after the earliest period allowed
by law, providing for the issuance and sale of bonds in the aggregate principal
amount not to exceed $4,550,000 to refund all or a portion of the City’s outstanding
various purpose general obligation bonds, series 1998; approving and authorizing
various documents and actions related to the issuance of the bonds. (PLACED ON
15T READING & REFERRED TO THE FINANCE COMMITTEE 10/18/ 10) (Pg.
23)

x5 NEW BUSINESS#*#+

9. Communication from Councilmember Antonio regarding Appointing Carla
Williams to the Community Relations Advisory Commission. (Pg. 28)

10. Communication from Public Works Director Beno regarding Dog walking pilot
program repott. (Pg. 29)

11. Communication from Police Chief Malley regarding renewing lease for Ward I
Neighborhood Office. (Pg. 30)

12. ORDINANCE NO. 76-10 - AN ORDINANCE to take effect immediately provided it
received the affirmative vote of at least five (5) members elected to Council otherwise, it
shall take effect and be in force after the earliest period allowed by law, requesting
Council’s specific approval of and authorizing the Mayor to enter into an Addendum to
and Renewal of Lease for property located at 17415 Detroit Avenue, Lakewood, Ohio for
use by the Division of Police (“Division”) as the Ward I Neighborhood Police Station, in
accordance with Lakewood Codified Ordinance §111.04(a)(4). (Pg. 31)

13. Communication from Captain Hassing regarding Resolution for University Hospital/OVI
Task Force & Safety Belt Usage grants. (Pg.40)

14. RESOLUTION NO. 8453-10 - A RESOLUTION authorizing the Mayor, as
Safety Director, to enter into agreements on behalf of the City to accept and expend
grant funds, in an amount totaling $7,875.80, from University Hospitals Health
System/Rainbow Babies & Children’s Hospital for the purpose of providing
targeted enforcement activity within the City of Lakewood. (Pg. 41)




PLACED ON 1ST READING &
REFERRED TO THE COMMITTEE OF THE

WHOLE 10/4/10. PLACED ON @nd READ
10/18/10.

RESOLUTION NO. 8450~-10 BY:

- ARESOLUTION to take effect Immedie?tely provided it received the affirmative vote of at
least five (5) members elected to Council otherwise, it shall take effect and be in force after the
earliest period allowed by law authorizing and directing the Mayor to submit the Fiscal Year (FY)
2011 One-Year Action Plan of the Consolidated Plan, which includes dollar allocations and
activities for federal Community Development Block Grant (CDBG) funds and Emergency Shelter
Grant (ESG) funds, and incorporates the City's application for CDBG funds, ESG Funds, HOME
Investment Partnership funds, and all amendments thereto and all understandings and
assurances contained therein, to the U.S. Department of Housing and Urban Development
(HUD).

WHEREAS, the Secretary of HUD is authorized by various Federal Acts to make grants to
units of general local government fo finance community development programs; and

WHEREAS, HUD requires units of general local government to incorporate the
Comprehensive Housing Affordability Strategy into a Consolidated Plan; and

WHEREAS, the City is annually required, with the participation and approval of its
Citizens Advisory Committee (CAC), to submit a One-Year Action Plan update of its Consolidated
Plan to serve as a planning document and application for fiscal year allocations for various HUD
programs, including CDBG funds, ESG Funds, HOME Investment Partnership funds; and

WHEREAS, the City proposes to apply for FY 2011 federal grants and has, in that
connection, and as required by and pursuant to the various Federal Acts and Regulations of
HUD, prepared a FY 2011 One-Year Action Plan of the Consolidated Plan, which incorporates
the City's application for federal CDBG funds, ESG Funds, HOME Investment Partnership funds,
and community development objectives and projected use of funds, and which contains local
objectives, a description of activities to be undertaken, a budget, and certifications in the form
of assurances; and,

WHEREAS, this Council by a vote of at least five (5) members elected thereto
determines that this resolution is an emergency measure, and that this resolution shaill take
effect at the earliest date possible as set forth in ARTICLE III, SECTIONS 10 and 13 of the
SECOND AMENDED CHARTER OF THE CITY OF LAKEWOOD, and that it is necessary for the
immediate preservation of the public property, health and safety, and to provide for the usual
daily operation of municipal departments in that immediate action is necessary in order to meet
the annual HUD application deadfine for Federal funds. Now therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, STATE OF OHIO:

Section 1. That the Mayor is hereby authorized and directed to submit to HUD the
FY 2011 One-Year Action Plan of the Consclidated Plan, as reviewed and approved by the CAC
which incorporates the City’s application for federal CDBG funds, ESG Funds, HOME Investment
Partnership funds, as indicated in Exhibit A, and all amendments thereto and all understandings
and assurances contained therein.
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Section 2. That the FY 2011 One-Year Action Plan of the Consolidated Plan, as
reviewed and approved by the CAC, will reflect a multi-year certification for the expenditure of
CDBG funds for FY 2011, FY 2012 and FY 2013.

Section 3. That the Mayor is hereby authorized and directed to act in connection
with submission of the FY 2011 One-Year Action Plan of the Consolidated Plan, to provide such
additional information as may be required and to enter into any and all agreaments necessaty
to accept funds under these programs.

Section 4. It is found and determined that all formal actions of this Coundil
concerning and relating to the passage of this Resolution were adopted in an open meeting of
this Council, and that all such deliberations of ‘this Council and any of its committees that
resulted in such formal action, were in meetings open to the public, in compliance with all legal
requirements.

Section 5. That this resolution is hereby declared to be an emergency measure
necessary for the immediate preservation of the public peace, property, health, safety and
welfare in the City and for the usual daily operation of the City for the reasons set forth and
defined in the preamble to this resolution, and provided it receives the affirmative vote of at
least five (5) of its members elected to Council, this resolution shall take effect and be in force
immediately upon its adoption by the Council and approval by the Mayor otherwise, it shall take
effect and be in force after the earliest period allowed by law.

Adopted:

PRESIDENT

CLERK OF COUNCIL
Approved:

MAYOR
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PLACED ON 1ST READING & referred
TO THE Finance Cmte 10/4/10.

PLACED ON 2ND READING 10/18/10.

ORDINANCE NO., 71-10 BY:

AN ORDINANCE to amend Chapter 128, Municipal Income Tax, within the
Codified Ordinances of the City of Lakewood for the purpose of updating the
Code and to be consistent with Ohio Revised Code and Internal Revenue Code
Changes.

WHEREAS, this ordinance is necessary for the collection of municipal
income taxes in the City of Lakewood to remain consistent with the Ohio Revised
Code and the Internal Revenue Service regulations. Now therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, STATE OF OHIO

Section 1. That Chapter 128, Municipal Income Tax, of the Codified
Ordinances of the City of Lakewood currently reading as follows:

128.0101 PURPOSE OF LEVY OF INCOME TAX.

To provide funds for the purposes of general municipal functions of the
City, there shall be and is hereby levied a tax on all salaries, wages, commissions
and other compensations, and on net profits as hereinafter provided. '

DEFINITIONS

128.0301 DEFINITIONS GENERALLY.

For the Furposes of this chapter, the terms, phrases, words and their
derivatives shall have the meanings %iven in the next succeeding sections. The
?g]ngular shall include the plural, and the masculine shall include the feminine and

e neuter.

128.0302 ADMINISTRATOR.
"Administrator” means the individual designated to administer and enforce
the provisions of the City income tax.

128.0303 ASSOCIATION. _

. "Association” means any partnership, limited partnership, limited liability
company, Subchagter S Corporation or any other form of unincorporated
enterprise, owned by one or more persons.

128.0304 BOARD OF REVIEW.
"Board of Review" means the Board created by and constituted as
provided in Section 128.2501.

128.0305 BUSINESS.

"Business” means any enterprise, activity, profession or undertaking of
ancr nature conducted for profit or ordinarily concfucted for ﬁroﬁt, whether by an
individual, partnership, association, corporation or any other entity exclu ing,
however, all nonprorit corporations which are exempt from the payment of
Federal Income Tax.
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1280306 CORPORATION.

'Corparation” =~ means a Qnmnoazn: or joint stock assoclation organlzed
under the laws of the United States, the Stite of Ohla or any other state,
mﬂ_ﬁﬂ G Torign cointy’ or dependency, but does not Tnctude: Subrhapler 8

T

mmmm.ﬂmnq mzv_.Q..mM.S e - -
‘mployee” means one wha works for ary, comm othe
\¥52 OF CorpLTEatn i the Serice 0f an empioner.” 1" on o other

ummﬁk_vmﬁ_w m!v_,OJ.mw,.naE ; ’

"Fmplaver” means an |ndividual, parinershlp, assoclation, oration,

mgﬁssoa bady, unik or agency, or any Siner E_zﬁ. vehether or :%%mmnwai

for profit, zsoc%h _mjwwmmwﬂ._u_oﬁ ONe Dr mowe pérsons on @ salary, wage,
.

128.0309 FISCAL YEAR.
"Flscal Nﬁ_\ mieans an accounting perled of twelva Monehs or I2ss ending
n;ﬂénmwn..ﬁ:.u:.umﬁ:.uﬂu—,

125.03051 FUNDAMENTALCHAKGE. . by

urdamenl nga’ means any substantial aiterakion by an empleyer
induding lguldatiel _uuw_:,_a:. S:.,E_u_n«. réorganizations such’ as aﬁmﬁw
S:B_,mca?ﬁsm,:...wzﬂn.c_.e_m:mm._ﬁm:.339332_55?

128.0340 GROSS RECEIPTS.
"Gross recelpts” means the totat lacome from any seurce whatever.

mﬂ.www_w_ e AR the loyers afficers, il persol

I IR al &) 5 S| o N3,

smlos Boip el aninieh Wl el e M
returm, wise SO

pravisions of this E_._Mn"n_‘. " Fanag " Piing With the

uvwmﬁa.nuzuu.m.ﬁ NET -—’D—n-.—.mm.» in the

i " means a net galn from operatlon of a_ business,
Dlcfessibm, EnkpHise o Diher aciy alt provisin for ail ordnary.and
BE=IEENY mxwwswnm elther pald or accrued in aocordance with the accounting

the taxpayer for federal Inoome tax ses without- deduction
ol @ﬁmm"%o%.n Ly This chaper, faderal, state and cther taxes based on
Income; in the £ase of an association, without deduction. of sslsries pald ko
partners and other owners.

128.0312 NONRESIDENT.
"Honresident” means an Individual domidled ouiside the City of
Lakewood.

- ﬁ«mm.nunu RONRESIDENT UNINCORFORATED BUSINESS
“Nonresident unincorporated business entliy" means an unincorporated
ﬂm_mﬁwwh_m&q ot having an office or place uw.._cwmimm within the Oty of

138.0314 PERSOM.
FPersen’ means every natural person, partnership, Nduciary, asseclation

of Sectlon 128,070%, or such of the aforesald percentages as are

he particular ﬁx%w & and divide the total so obtalned by the

ol percentages used In derlving such total in order to obtain the huginess
reentage referved to In Hon 128.0701.

the n:> factar Is applcable cvan thaught it may be allocable entirely i or putside
ly.

R ome secetved by 2 tapayer shall ba included In th
a)  Rental Income r a e ncl n the
Sao_.mmms; of net miﬁ from business activities Under subsections {c), () and
fe) of Sextlon 228.0501, buv If and o the extent that tha.rental, awnarship,
.:wam%msms of Dperations of the real estate from which Such renfals are deri
r 5o pevited, managed or operated by a taxpayer It
mmﬂﬁ or, other represaitatives) constitutes 3 business activi

orin part,

{5) Wiere the gross monthly rental of any and all real properies
regardlESs of number and valye, agoregates in excass of two hundrad =n~.
lars ($250.00) per maonth, it shal prima-facle evidence that the renta!
ownershig, Mangqenent or operation of such propertl a business actlyity of
such taxpayer, and the net Income of such rental shall B¢ subjact fo
tang I the case of commercal wﬁum@ the owner shall be cansldered engaged

I o busingss acliity when the rental Is based on 3 fixed o Turtiiat
emﬁﬁ.%m of 1ross ar net sales, racelpts or profits of the [essee, whother or nal
such rental exceeds hwa hundred Aty doffars {$250.00) per monthy In the case
of farm property, the cwaer chail be conskdéred mgumu%nn iR 2 business actlvity
when he shates n eﬁm or when ihe rental Is bast
gross or net recelpts derived from the farm, whether or not the gross lncome
Excmeds two hundied Hity dollars ($260.00) per month; the person who operates
a Neensed reaming house shall be consl In business whether ar not the
grass Income axceds bwo kusdred MRy doliars (§250.00} per month,

128.0705 OPERAYING LOSS CARRY FORWARD.

(2} The lon_ of 3 nat nmm.u:_.. loss sustained In any raxable year

subsequent to Juky 1, 1967, allocabl

" oo of the pr 't of suceatding tax years al Ut Exnausted

uk In no event for mare than fve taxahle years lmmediately follawlng the yaar

In which the loss oGeurred. No portion of a net operating loss shall be cafred
back agalnst net profits of any price year.

%u Tha portion of net operating loss sustained shall be allocatad to the
n_v:_..mmmamam._:n_.wmuasmn_“_wa_za_.g_cnmn__._m:m.us:mszﬁgﬁ

nn_“ The Administrator shall provide by muies and regulations the
manner in which
+ guch net operating loss carry forward shall ba determined.

EXEMPTIONS

129.0001 SOURCES CF INCOME NOY TAXED,

The tax provided for herein shall rot b levied on the follovdng:

allowanca of acilve members of the grmed s of the
s gr the income af iw%cm fraternad, charltable,

soeribl rary. oF educations! Insiitutiens. fo the extént that such

Tncome is derivad fram tax-exempt real estate, tax-exempt tanglble

Iy or thraugh

or corparation. Whenever used [ any clawse presaibing and impoesing a penally,
the term “person’, as applied to W.E. czsmo-vo_.m mg._?vmmm_m amms _.__N.m
Esa_.mcq o members therecf, and a5 applied bo corperalions the officers

1280315 PLACE OF BUSINESS,

"Place of business™ means any bona fide offica {other than a mere
statukary offlce), fackory, warehouse or other space which Is oocupled a0d used
by tha Lexpayer in carrying on 3ny business w&wﬁ Individualty or through one
Eaua__mmﬁn:_mqma_uﬁmm.wmsu;‘__:ugnEm.

128.031¢ RESIDENT. _
‘Res|dent” means an individuz! domiciled In the City of Lakeveood but shall
not Includa these lndividuals attends accredited college or unlversity on a
wﬁ:am basls via reside within the itaen weeks o 1855 during the muable
I,

1280317 RESIDENT UNINCORPORATED BUSINESS ENTITY
“ecident wninoorporatad business entity! moans anunincorporated
F:m_;wum enty having an office ar place of busincss within the Gty of

.328.03171 5 CORPORATION.

N noa_.maaﬂ_gk oF “Subchapter 5 Corporation”™ means any assoddation
that has made an glaction under Subchapter 5 of Chapter 1 of Subitle A of e
Internal Revenue Code 101 11 taxabla year.

128,0318 TAXABLE INCOME.

*Taxable Income™ means wages, safarles and other 3:%2&:3 pald by
an empleyer or emplayers before any deduction and/or the net profits fom the
operaten of a business, _uimﬁas or other ents o activity ad)
accordance with the provisions of this chapter. Tawable income &L_ Intlude
lottery winnings, gambling and gaming winnings.

128.031% TAXKABLE VEAR.

=Taxatie vear" means the calendar year, or the fiscal w._ﬂq Lpen the basls
of whlch ihe net prolits ar¢ ta be ¢ompuitcd wider this chapter, and In the casa
MWM_%NQE& part of a year, the periad for which such retum is required to be

uun.ﬁuw TAXPAYER. hicther L sertnersi
Taxpaye” Mmeans a  person, an _Eudwvidpal, rahip,
Mwﬁ_uw,o& %w,\ms. corporation of other entity, required hereunder to file a E"Ewg

IMPOSITION OF INCOME TAX

126.05¢1 RATE AND INCOME TAXABLE.

An ennual tax for the Eﬁwomﬁ m%B“_S in Section 128.0101 shall be
Imposed cn and after January 1, 1981, at the rate of one and one-half percent
(1-1/23%} per annum upan the follovdng!

[6) On all salfades, wages, cormlssions and other compensation

Including lattery wingl -ﬁm _mm.zg:m and gaming winnligs, eamed
aon and after January 1, 1981, by regidenls of the City.
(b} ©n all salarles, wages, commissions and other compensation

or intanglble propesty or tax-exempt agthvit

(b)  Poor relief, unemployment Insurance benefits, old age penslons or
similar payments Induding disabllity benet elved from _Bm:
state T&ﬁnﬁ.ﬂ_ govaEnments or charltahle, religlous or educational

Janiz;

(©  Biceeds of insuance paid by the death of the Insured; pensions,
disablity Beneflls, annuRies o omnﬁ_am not In the natura of
compensation for services rendered frof whatewer source derived.

{d) Recéipts from seasonal or rosual entertalnment, amusements,
sports avents and health and welfare actjvitles when any such are
conducted by bona hde charitable, rellglous or educational
Srganizations and assaclations.

8} Alimany recelved.
Persanal earnings of any natural person under eightecn years of

a

[{}3 owwﬁm._u&_ns for persenal injuwies or for damages to property by

- way of nsurance ar otherwlse.

by Interest, dividends and other revenue (rom intangiide property,

i Gains fiom lnvoluntary conversion, cancellation of indehtedness,
Interest on federal obligatlons, tems of Income m:mﬁ« taxed by
{he State of Onlo [:0m Which the City 15 specifically prohibited from
tadng, and income of a decedent's estate during nscumaun_ of

loi

w_nh_smnw;g (awcopt such Income fom the operation of a
ness)
0} Salarkes, commisstons and other compensation and net

moag.m “ihe' {asuon of which Is prohibited by the Unlted Siates

NSTEFURION OF ARy art of Congress limiting the power of e states

or thelr political subdivisions £ Impose ek income taxes on Income

dertved From Interstzie corminerce,

{k} Salaries, wages, commissibns and other compensation and net

rofits, the m.x&.o: of which is profiibiteg By the Constibution of

State of Ghio or any act of tie Ohlo General Assembly Imking
the power af the Clty to impose net income taxes.

RETURNS

1£28.1101 WHEHN RETURN UIRED TQ BE MADE.

Each taxpayer shall, wiether or not 2 ox be due thereon, maks and file &
retum on or before April 15 of the year foliowing the  cifertive date of this
chapter and on or Before Aprll 15 of each year theYeafier, When the return is
mada for a fiscal year or ouer 1;3 different from Lhe calendar year, the return
shalt ba fied on or before the 15th day of the fourth month following the end of
suth f=cal year or period,  Any person who has no income need not file an
annual return. Ary person il has exempt Income must file a return and
dec/are ta the niskrator the nature of his exemption, Any person who has
taxable Income must file a tax retuxn with the Tax Administrator

128.1102 ' FORM ARD CONYTENT OF RETURN.
The retun shall be filad with the Administrator on 3 form or forms:
furnisbed by or oblalnable upon request from such Adminlstrator, scitng ford:
{a) ~ The manﬁ%ﬁ ameunts of salarlas, wages, commisslons and other
Sammhum n samed and msmm income from business, profession
or ol activity, induding Tottery winnings, mmag_:m ond gamin
winnings, less allowablé expanses ncurred In the acqulsition of
wumn rass income earned during the preceding year and subject to
%

eamed on and after January 1, 1881, by nonresldents of the Clty
far work done or sepvices performed or rendered within the City.
© () On the pottion ateibutahle to the Cliy on the net profits
eamcd on and after January 1, 198L of all resident
Unincorporated business entities or prafessions or_other
activitles, derived from sales made, work done, services
performed or renderad and busincss or ather activitles
conducted 5:52% :
€2)  On the portion of tha distributive sharg of the net profits
eamad on and after January 1, 1881, of a resident panner
ar owner of a resident_unincorporatad business antity Ret
athibutable to the City and hob levied against such
. unincorporated business m:._dowﬁ:n Cley,
{dy {1)° On the portor attributable e City of the net profits
eamed on o aftar u%:mzzﬁ_. 1961, of all noaresident

business eatlty has an office of place of business in the Clty.
(2) ©On the perion of the distribulive share of the net profits
earned on or after January 1, 1981, of 3 resident partner or

atiributable to the City and nob levied against such
unlneorparated business entity by the Clty,

(e} ©On ihe partion atributable to the Clty of the Act profits eamed on
and after January 1, 1381, of all corporations derived from sales
made, work done, services performed or rendered and business or
oiner’ actwitles conducted In the n,.m. whether or nat such

rations have an ofice of place of pusiness In the Gty. (Ord.

4380, approved by wotets L1 £0.3

{f On'the w_.a_aoa atiributable o this municlpality pursuant to the
ferms of this chapler and including:

i) .5%533@. which mezrlg incods earned from a royalty
interest [n the production of an ol or gas well whethar.
managed, extracted-er operated by the tipayer Individually
oF through @n agent oF other represent , shall be
Included: In the camputation of net profits from 2 buslness

recelved by 2
rocducion of an oll or gas well In a taxable year exceeds
wee thousand dollars ($3.000), It shall be prima face
evidence that the incomme was derved from ‘a business
activity of such .waw.mq and the net Income from such
10yalty interesk shall be subject to .

(2) The amployers Income derived from RBnance and Lamying
char mmg assacigted  with  thelf  consumer’s  acrounts
T abla.

128.0502 EFFECTIVE PERIOD.

Such tax shall be lavied, collected and paid with respect 10 the salarles,
wages, commissions and Gther compensation, euding lottery winnings,
gamblig and gaming winings, and WILh respect %o the net Frofits of businesses,
professlons or other activities eamed on and after January 1, 1581,

(b} The ameunt of the kax imposed by this chapter on such eamings
and profits; and

(c) Swch oier pertihent statements, Information returns o other
Information as the: Administrator may require.

328.1103 EXTERSION OF TIME FOR FILING RETURNS.

The Administrator miay extend the tme for filing of the annual
yabams upon W request of the taxpayer for a period of nat ko excead six manths
or one menth beyend: u_._w extension requested of or granted by the Internal
Revenue _mnz_a.mmqmﬁ,‘_ao g.:a% the qmumw_hﬁ%am tax Nﬁﬁ:_ﬁw Hﬁﬁmﬁbﬂéﬁmﬁh
may require a & (Ellh, nled by 8 payom I
e e Hatecans by the domc e rekiya 16 romaaly ue, 1D penalty or
interest shali e assassed in those ¢ases i which the returs Is filed and he final
tax pald within the period as exiended.

128,1104 CONSOLIDATED RETURNS.
{a}) Filing of ¢ i retums may be permitted or required jn
with aules and ibed by the

&} Inthe case of @ rarion that camled on transactions with its
stockhdlders or with other corporatiens refated by stack Eam.ma_r interladking
B L ol s GO copa:ina  goctr

, Fa office, laboral acvity W <o ng a portlon
onfy of It total business, T Rsimfa "
infrmation as he may desm neccssary to ascertaln whether net __uana are
propery allocated to the City, If the Adminstrator finds Eat net prafi i
‘Dropery allocated to the City by reason of transactions with stockholders ar vith.
olhér corporations related by stock owmership, interlockd directorates or
transactions with such division, branch, factory, office, laboral ar adivity or
by some other method, he shall make slch allocation 2 he deems appropriate to
produce a falr and praper dllocation of net profits to the City.

118.1105 AMENDED RETURNS,

(a)  Where necessary, an amended return must be filed in order to
repodt additional Income and E«m:ﬁwagzogm_ sxnﬁ_u_. iaim a refund of tax
ayerpand, subject to the —m_w:_aam._ limltations, or both, contained In Sections

1703 and 148,1902. Such amendast Teturn shall be on
2 form obtaliable on request from the Administrator, A taxpayer may not Gna_.om
tie: mathod of accgunting er appertionment of net profit after the due date for

oty e 0 s ot ot e 10 e So0 e o
il Ing Bxpayer's 2 bility, | T make an
file wwnamgnwu City rekurp shawing Inc sublect o "?wmmm 3y based upon
such flnal defermination of-federal b liabllity and pay any addiional tax shown
due thereon or make clalm for refund of any overpayment.

PAYMENT QF TAX
1281301 PAYMENT OF TAX ON FILING OF RETURNS,
(2)  The taxpayer making @ refurn shall, at the time of fing thereol,
o e Administrator the amont of taxes shown 2§ dus theresn provided,

T, that:
"7 11)  Wher any portion of ths 1ax 5o due'has been deducted ot

DETERMINATION OF ALLOCATION OF TAX

128,0701 METHOD OF DETERMINATIGN,

I the kaxation of Inceme which s ug_u.ﬁun 10 the City Income tax, 1f the
hooks and 16celds of o taxpayer conducting o business or profession both within
and withaut the boundarles of the City discigse with reasonside accuracy what
portian of Its net prodit Is altributabile to that part of the business or proressicn
eanducted within the boundades 6ftha City, then only such partion shali ba
cansidered s having @ taxabie $itus in the City for the purposes of munidipal
Income: taxatlon, Tha portion of the entie :mwﬁm:s.ﬁ of a taxpayer to be
allocated as having becn dedived Fom within the City, in the absence of actual
records thereol, SHall be determinad as follows:

Multiply ‘the: entlre nat profits by a business allocation percentage to be
determined by a three-lactor fonmul of property, payeell and sales, each of
which shall be .ﬁ.mréz equal s:ﬂmg as follaws!

@ Versge. book value of the real and tangible personal

_J_Bwom-{ dwned or used u? the laxpayer In the business or
ofession In the City duting the txable parod to the avarage neb
ok vahee of all the real ond tanglble personat property owned or

usad by the taxpayer in the business or profession during te same
perled, whorover situatad.
A% Uisnd in the praceding parograph, réal property Inciudes
propety rented or [eased by the »En}m_‘ and watue of such
_‘oumn«._gw:m__ﬁvm determinad by multplying the annual rantol

Breret by o

{0) Emmmm. siarfes and other compensation pafd during the taxatile

perfod 0 persons employed in the business o professin for

services performed in tha City ta wages, salarics and other
campensation pald during the same period o parsons toyed In
the business or profession, whierever HICir services are perfornied.

(t)  Gross recelpts of the buslness or professlon fom sales mada and

sales and services, wherever mada Emmn:\e:im_
fn the event that the foregoing allccation farmuls dops not produce an
equitable resulf, another basls may, Lnder uniform regulations, be substituted 5o
a8 to produce such result.

11B,0702 SALES MADE IN THE CITY.

As used in subsection 128.0701{¢), sates made In the City" means;

(@) Al sales of tangibia perssndl groperty which Is deilvered wilnin the
City regardiess of 12 tile passes If shipped of deliveres from a

B e ol broperty wiich Is deieved vt th

sals ol & na ic vithn the
ity regandlass of where bitle uauwmw«mcmq_ thaugh transported from
a poat outshde the Gity if the T s regulany engaged z_aj__
1t oy emplayess In the slicitatlon or promation af Sakes within
the: City ang the sales result from sudh solldtation o prorastion.

(o} All sales of tanglble personal _uavﬂw_.m which Is shipped from a
place vatiln the Tty ta purehasers oukside of the City regardiess of
Whera bte passes If the texpayer is nol, through its Gwn
emplovees, ﬁogw.um engaged In the saticitation or promotkui of
sales at the place vinere deflvary |s made.

1284703 TOTAL ALLOCATIGN.
Add tagether the percentages delesmined In accordance with subsections.

T
o)

the source pursvant to the prowisions of Seclion 128.1302

o,
2 Where a rtion of the tax has been paitl by the taxpayer
@ m_mm:maqﬁﬁm provisions of Sectlan _mwmuau oF,
3 (@ an Income tax has been paid on the same Income to
another agﬁwm__? credit for the amauint 5o deducted or

ald, or credil ta the exicnt prowised for In Section

28,1902, shaff be deducted from the amount shown Io be
due and onk bhafance, it any, shall be due 2ad payable at
the tme of tiilng the return.

hE A taxpayer who has overpakl the amount of tax ta which the City |5

entitied under the provisions of this chapter may have such over, ment applled

2galnst uﬁk_m_._uuﬂcmi _Ww;:_uamﬂ:mmy M._. mnww,m anv:&. _“o,_‘ﬂwﬂn pmnnﬁw
Vel 121 ] refunded,

%@.no = %nh‘%_._m.___nm nmm 5 than one dollar ($1.00) w_s*_. ke rollacted or

efunded,

" (¢} IF any emqplover which 15 liabla for tax abligations imy d by this
n:mmgmq Undergaes a fundamental anmm then the employar and Its manager
nJ_aum Yable for taxes due Up to the date of the funda

A

predecessor employer hos pald such taxgs, Interest and penaltias. i the
Syccessor falls 1o withhold sich amount, then the suczesser, 3nd In a personal
ranner, the succossor's” mangger shall be fointly and severally flable for the
payment of such taxes, Interest and penalty.

128,1302 COLLECTION AT SOURCE.

@) In accoidance with ules and reguiations prescibed by the
Admlnistrator, each cmplayer within o nuam buslness h the City shail
deducy, at tha Bme of Lhe payment of such salary, weges, commission oF other
Compensation, the tax of ane ond ane-half percont {1-3/2%] por anum of the

ross salaries, wages, commissions or other campensatian dug by the employaer
e employee, and shal, on or before the taentieth day of coch month
make @ retiyn and pay to the Adminisirator the amount of taxes so dedlucta:
duelng the previous manth, However, If tha amount of tha tax so deducted by an
e bt W e e
emplayer I r the fi UEn an; o
O varkicth oy of ts morth Talowing (e end of the catendar quarter in
Er_ngm:n.:qsg_:oon:_.aa.

r_w Such retums siiall be on & form or forms prescribed or acceptable
o the Administrator amd shall be subject to the rules and requialions prescribed
therefor by the Administratar. The ioyer shali be llable Tor the payment of
the tax raquired 19 be deducted and withhald whether ot not siich taxes have, In
fart, been withheld.

.mm_w The employer 1 collecting the tax shall e deemed Lo hold the
same unkli ﬁs:a:n made by such m:ﬁ_aﬁ teo Lhe Gity a5 & trustes for Lo
Benehlt of the City, and any such tax collected by such omployer from tis
employees shall, untll Uhe same is rid 1o th City be decred a trust furd in the
hadds of such emplayer.




{d) Mo person shall be required to witahald the tax o Wages or other
o MRS o St ST S
3 ugh s :sldence |5 In the Clty, but i
amployce shall be subjct o all of he requirem2nts of thls chaptar. S may Umﬁw.n_.mw@mw wﬁ@:ﬁ, nmn“_w%_uw.ﬂ_ wﬁuﬂﬁ%ﬁwcﬂmﬁmﬁhﬂﬂmﬂmﬂuﬂﬂﬂ {a) _umm_fmu%wﬂ or _‘wemm to make any reton or dedaration requirsd !
fe) m date as provided for heveln. ) ke o .:Sﬁrnmwm {alse or fraudulent reburn; o shall not be made after three years fiom the tinie the return wias due or flad
Ty manager Is deemed 0 be 3 trystee of this municipality mnw Tntertionalty or wikty fal) act of Eﬁwm w ™ wihichever Is later, provided kmn In those cases In which a Commissloner of
in collecng funds and holding the tax required under 1281306 PAYMENT TO ACCOMPANY RECUARATION. Lol o WALy T, moded e b = Tiiarmal Revenye and the baxpayer have exeoyted o walver of tho Fedarat sigt. i
orcinance ta be withneld, and the funds so collccted by such Such dedla of estimated tax ko be pald o the Cly shall be () wM,._ neglatt or refusss to withhold e ﬂx Hom his employees of of imitations, the period within which at addltional asscssmenk 2y be made by
withhalding are deemed to be tnizt funds, Every manager is accomparied by A payment of at least one-fourth of the estimated annual tax Ve siih withnalding to the Adeinistrator; or Hhe Mmistratar shall b2 one yeor from e time of the final datermisaten of
iz diedly 1o 0 munkioiey for payinent of uch bt i ol 2 il guoint shl be ool on 5 berre the last dey of the (&) R o permiFing AdmIRa7star, o any duly outhorized ogest or the federal tax fabliy.
L ven| 01 4
e a0 thnaid s 1o e considered pald.to. this B T e oo o g i playes 1o exeming e book, recorde parery ang (S 1284702 REFUNDS OF TAXES ERROKEOUSLY PAID.
Mgty whether of aot (e employer actually camits the Lixable yaar. However, I on amended declaration hes. been (iled, the Unpakd ayor: ar prefi Tavas emaneausly paid shall not b rehunded urless a daim for refund ks
,8 municipality for purpéses of datermining balance showa dua théreon shall be paid In equal installmants on or before the M Filw mmsww_‘ pefara the-Administratar and to produce his bosks, made withln three years fram the date which sch payment vias made or the
employes payments or oredits. réragiring payment dates. Teconds, o federal tax et oaiing to the Tetirn was dug, oF within teee months after the final determination of the
@) Al managers shal be personally lable o the extent of the o ncore fax returis reRling to e Tederal tax Fabilty, whicheer Is later.
Mu. ﬁ%-mh‘s_wza p:ﬂ. , Jointly and wo«_)ﬁw_? h_ﬂ -M._w.—m © 128.1307 ANKUAL REFURN. u.nﬂq-_,»ﬁ@m.ﬂﬁ H%..m of a taxpayer upon grder of subpoena of the: ’
s retiuin or to pay he employer's tax, T Before the Niteenth day of the fourth month of f " -y 128.1703 AMOUNTS OF LESS THAN DNE DOLLAR.
e an oty a2 12050 Lrvber tiS chapier, e 1 eore U FRcerta gy of the Jourth e o s {@ ol & dscses to e Ayiistor sy bfomoton Wi T aban ohe Hollar (1007 stall not be collzcted or refunded.
{3 Mo change in structure Wy an employer, _Szn_:m. 2 yetum <hall be fied and any baiznce: vihich may be due the City shall be pad (h)  Fail to comply with the prawisions of this B ti or any order
fungamantal change, dichorges ks, manmgers fiom, Lty Tearawith Ih aecardlarce with the provisions of Section 128.1301. e poema ah the Adwipiekretor authorized hereby, [or S Qe or TAXPAYER RELIEF AKD RECIPROCIVY PROVISIONS
1 st 10 Hig 8 B retum of £0 Py Laves. Ok o i, sl e porme, s 4281901 [ONRESIDENT TAXPAYERS.
rxas  DECIARAT NTEREST AND PENALVIES o an empior e ange i resitence aadress bkl 4 Ly, =00 1281901 was reposied by Grdinance 73-71, passed Decomber 20,
3 EARATIONS OF INCOME KOT COLLECTED AT 528.1501 INVEREST ON UNPAIED TAX, i i - recosd: :
SOURCE: des in Wi sect AN v | i o moficya vtihild or requirest to be wWihG'd by W e e e naacs fasl a0t g 1281902 TAX CREOI.
- 4 mﬁmxu.“_s ies in this section, eve mm.a_x. shall flo a declaration mans«ﬁm and all instaliments of estimated taxes required to be paid Under the TN, or to knowingly e tha Adsmint -vwm_um Infarmation; {a)  When the teble Income of o resident of the Clty of Lakewoed 15
==~_"_,.n_a or su_m _=nm_ﬁm. Including "diskslButive shares of net profits of sians of this chapter apd remalning unpaid afier they become due, shall or ’ ¢ d subject th o munkipal Income k¢ In another municipaiity “on the same income
Lo Grporated. Dusiness entities, estimaled to be eorned by the taxpayer during at nterest at the rate &f elght _um_.uﬁﬁ_m.mmf par annum. (k  Atempt to do ing whatcver to avold th t of taabla under this %_u} such resident shall be eliowed a credit of the 2moust
ureert 1o year, logether wiih Lhe estimated bax o2 thereon, loss ket e anting whateser to gwld the paymeck of Hhe 5 income i palc o, such fasable ncome bo such other mual ul Lo
shral ol B el e e Tt e salEs oL UAD T . T st e i e Iy SO0 o el bl s L
= by, a i il i att uniclpali the d
uana.oam eamed tutsite the Clty will be fully kaxed at the same or higher rate the s.om_m o hﬂ%ﬂm enssa_h_ ok %m_.._%m@w_h_.hwmﬁ ﬁoﬁﬁ_ on w,oﬂ; Sﬁm%& a am%q.sq_ﬁ. mum shall U;m ?mﬂ ot more than _ﬁs ?.é% eames in Ruaz_wﬁ»vﬁ_ﬁ; E._Ean_nmnm,..,. wﬂ nauﬁﬂmm__ﬁﬂﬂ;ﬂam w&s.m
e iy arher muniaitys F the esimased o o e cunert yea lass the R S fafure o poy trves or esticted taxes dus, other tian Eaxes siollors (3300 60} o mprisonec ng: e tha S MOMERS, &7 ot fos &2 but, . 30y svent, such cadl shell nok b applied to @ rate In cicass of on
kot be witineld and eck such tur cradt, amoutls o oF ednmsied wnk 5 T o D TR0Wo) Br i, Ui Nt less than tweity” - T e sl 11come ol n o atrbutabl o the U paly
hundred rs ($1G0.003, no declaration or paynient of estimated tax is Five dollars ($: m.caw 1281506 LIMITATION ON PROSECUTICH of nsu,mmama or business acthity. For the purposas of this section, taxabic
alred (6) For falure ko remit taxes withbeld fiom employees: ten, perceat i crosecutions under this sectiart must be commenced within five years income ol Inciuce Ih distibutlea shace of et profls of @ residani: partner of
126,304 FILING OF DECLARAYIOR. g g%ﬁ:sgsmmmmm%.ﬁﬂﬂagﬁrﬁm bt o fiom e tne of the offencs compianed oL et b o oo oF e 10 e o xme of SR corpOra. e Businecs Y.
a)  The dedaration required by Section 128.1303 shalt be filed on - m or In the case of fiing, 2 fatbe or Traudulent retum, T which venk the
erore il s, fometion reared. B e e o it Seston STl e ey et dols (420 ) fmkEion < tne vt i prosscllion mist be coppmenced shal be tor moonel (i or e or ehind i G seslip RS pec
120,0502 o vattin ol MONKNS of the tala the kaxpayer Becomes sublect to Lax 128.1503 EXCEPTAONS. ﬁ_mﬂ_ﬂm:: i date the return was dua or the dake the false or fraudulent return Eevaod restaent, falls, acglects or refuses b Rie & anntal retuen oF
forth e o Gttt be s o an o b eyt (3 : godrsion oo T orm S by i AT L RS e o
I [kSEr: it] i Al Sl in vl s 13
ey T, s 5,3 (el v g, sl 0 e AT S sl S, i e R o o R R e g fleto e
raud, i
of such Nlscat year o perod. e Y T, Tt s, risyob, an Smended reau o gederation of o Lo O i st orms oA O 126,1003 CLATM FOR CREDIT,
1261308 FORM OF DECLARATION, mﬁﬁhﬂaguqﬁ? b wathin thres fontns aer a final determoaion of e q d paying . p Section 128.1803 was repealed by Ordinance 73-71, passed December 70,
U R e e o o
& Agdml 3 1 o
1351303 heef, credi sl o¢ nken o7 the Gy o i ummmsﬁa o oy 128,104 %ﬂw‘hﬂﬂﬁwﬁh:ﬂhﬂﬂﬂﬁrxﬂg iy dbate COLLECYION OF UNPAID TAXES AND REFUNDS OF OVERPAYMENTS DISBURSKMENT OF RECELFES OF TAX COLLECTION
vedit s aken for Lax 0 ald or withheld i .. .
B et ahlvs e iy s o e O e v Lo, for goad case snovi. S guee TAKES RECOVERABLEAS OTUER DERTS, . B e ot gt shllbe dshursec
1902, 28.1505 VIDLATIONS. Inthe fllowing manner: :
o) iterst, and penalics tneiean, by Sk, 2 ather QO3 oy 3 S, of e i ich pers therer as shal e peccssaiy o dofoy 2 Saerces
tf k) i . of collecing the tax and of administering and enfarding the
income subject bo this @y, of of failure o file a return, an additional assessment \isions of tls. chapter shal be fald.
{5y 2 palance emaning afte; payment of the expenses raferred ko in
ol
subsection {a) hereof shall be deposited in the Generat Fund for S
municipa! pUrposes. ' Include the Wientication, of the taxpayer, the chatacter of tie $ablly assessed,
DUTIES AND AUTHORITY OF THE ADMINISTRATOR Uiz Teradan period, and e aiount of BSsessimnent. gpbalh, Bach ddlosre s etz 3 separie affence, Tn scdtion to e ,
nalty, my of wiho v jpravislons o adaphy Adrmin]strator th oriky conferred by this ch
1262301 DAY TO RECETVE TAX IMPOSED. T g Amesmunts, Any et Sl R B Besare of sonfdeniial Information snall be gulcy of &1 dogtet by e Adiatrcar el U0 e become
Tt oo the duty of the Adminlsliator [o receive the pax imposed by tis B i 1356 guod and sunlclent for al legal purposes. Toe hdministralor may offense punishabis by Immediate dismissal. D P eaF helr rd pags. an appeals. from .any Tulng o dedt
chapter In the manner prescribe hereln from the tExpayers, Lo keep n sccuate exerute supplemental 1 returs and may Pt Supplements! assessments . ed Adminiswator, and, at the request of the laxpayer “or Admi
Teard theredf, and ko teport all moneys so received. O I Administralor has knowledge erived from any saurce includi (b} The Diredior of Finanwe i hersty authprized to enter ikt emponercd th substitute altermate methods of allacagcin.
e noreil ot (har any Seculdd tax rewm or gmﬁmam:n:_m aqeemieits with the Unied States Commissioner of the Ttemal Revente
1282302 DUTY TQ ENFORCE COLLECTION, |mperfcel pr ncomplete In any Materal respect. Zleire, Bn tntemal Revenue Service Olskict Director, the State of Ohio “Tax
f'sall b the duty of the Administraior to giaroe payment of o taxes pe P - Zommissioner, and the heads of other state and local Luing authaities, to 128.2503 RIGHT OF APPEAL. .
quing ta fhe Cify, (o keep accurgte roeards for a inimum of lIve years shawing (€) Teither the Tox Adminlstrator's rowlge for the disclasare and exchange by the Director of Finnce and each of {8} Tha Administrator shall acilfy any tapayer wik Iy eved wilh
the amourit dye fram Snw_ L) T _M.m:__.nn to fllo a declaration and make any axecution of 3 fetirn T e ratoie tesssmont oF 3 xpaver snall he aforementioned afficigls, of rclurns or return Infomation  under thd any rulng or degksion of the Adiminlstrator made under the aut canferred
ature, o both, Ipchuding Laes W inekd, Bid £ show the dates and amaunts of R O g, f the period af [mitallons on prosecutions set forih elsewhere o o e oo K:B%sm-ﬂ_nvﬁ:ﬁowﬂsﬁwﬂﬁﬂw%wﬁnﬁmm bruis ChRapler of 18 ght to sppes] the declion of ruling, and tha manner in
payme . _a © qscn in this chapler, bz o i oqetenks, i o e e Sl tor Sénices, materials hich the Laxpayer may Gpeal e lling of decion. g
126:2363 AUTHORITY TO MAKE AND ENFORCE REGULATIONS, 126.2306 AUTHORIYY TO MAKE INVESTIGATIONS. formation supplied. @) Aoy 2ppeal pursuant b thia crapley must be mads Inwiling, sty
The Adminisicator &5 hereby charged with e enforcement of the ¥ ™ e reasgnis! 2 h&_o: ehould be decmed Incorrect of Improper, ad
rodtsions of this chapter, and 1§ hesaby ermpowered, suject to Ue approval of méa_g_”a%maﬁm%ﬁqﬁkﬂﬁgﬁnuﬂwa,_ﬁﬂﬁn‘u_mmﬁwq«%g&aw;%azﬂ 128,2310 TAXPAVER REQUIRED TO REFAIN RECORDS. O s o, 56 days aer the Adminisirator ssues the Tuling or dadkicn
Boord of Review, 6 adgpL and, prarbulgate ond to enforce fites and empioyer or OF any taxpayer OF person ¢k ta, o whont the Adminisirator Every taxpayer shall retain ol recards Gecessary fo compute his £ camplained of.
regulations relating to any mi o thing peraining ko the collettion of taxes ballevés ks subleot to the previéions of Ehils <l mnE.. For the purpose of verliylng liabjity for @ penad of five years Tront the date his retum is Hled, or the o
and the administration and enforeer of ihe provisions of this chapter, e pocura ow Zny return mage, or, IF o relurd s made, 1 asckrtain Ehe tax withholding taxes are pald. () The Boaid of Review shals schedule a hearing itiin 45 days after
including provisions for the re-examination and carmectien of returns, due under this chapter, Every skch employer, S_wuonmﬁ_ ‘employer, taxpayer ar 3&31 cmnﬁm_muam_g_ Eﬁwm_uﬁmmaimq sw_%m whuﬂ___ﬁ. Mwwy-m .owg ﬁMxnﬁ
. i 123} jor may Q) 2
120.2304AUTHORITY TO ARRANGE INSTALLMENT PAYMENTS. aumposed erpayer s horeby rected, and el 1 Jumen Uoon vtz 4282311 AUTHORITY TO CONTRACT FOR CENTRAL O e e B on 2tior e 2t 1ok, Ca1Ued publls accouRIank or oher
The Administrator Is autharized to arrafige far the payment of unpald aans, u«nn__émw and opportunily for  making mnm.. craminatens  and COSAECTION FACILETIES. (REPEALED) yepresentafive.
Iaxes, Interest and panaities on a sthedule of Installment ﬁe‘am:_m\ vien the Tvestlations s st hereby cuthorlzed.
I s POt 0 Do ST R L sl e i ol T P LS B RS L 0 S
, . 3 the ratar OF Ay par ., “The Boal o
o Sronted, il proper retums are filed by the 1axpbyer for &) amounts = mhwinﬁm&mﬂﬂhm%ﬂﬁrngmﬂnvﬂ%ﬂmgwm%ﬂ 1282501 BOARD OF REVIEW ESTABLISHED. T ot 50 dava alr ine inch hearng on the appeal
owed wm. hfm under this chapter. pive ket of the fods 10 agpeor before Tim Bt may cxaming “such (3 A Board of Review, consisting of five members who are electors of
ailure o make any deferred when due snall couss the tolal St UNder_oath, CORCRFRING. Iy INCOM WhiCh was o shauld have Seen ne CIty, 15 hereby created. Thire members shall be fppolnted by the Hayor
uapald ameunt, ngd .um:msm ang Interest, to becoma am@zn an damang P for ey Uansenion tending 10 affeck such incorme, and far anG twg memmbers shall be appokited by Councll. The members shall sorve
and th provisians of mn%aﬁ 128.1505 and 128.1701 shail apely. this pu may compel mm&.ﬁa: of books, Eumv@ reconds and federal cﬁ,wmmﬁ wﬂ_ﬁ_ﬁ":amoh_wzaﬂaﬁanﬁg %_mamna?gﬁgu aﬁmﬂwmmm%%%a uﬁﬁ.ﬂﬂmﬂm OTHER PROVISIGNS
128.2305 AUTHORITY TO DETERMINE AMOUNT OF TAX DUE, ncgme Tt rehuIs B s e o s D i e JE e O e eatad Far bwo yebrs, one of those membars belng 1202701 DECLARATION OF LEGISLATIVE INTENT,
t) istrzior, X the Ghepver fells o fle P s o inkormation pertinert to such Inaulry- apgoinied by the Council and one by the Mayer; and the it member for Hee ¥y senteryce, clause, Section of part of Yifs chapler, o sty tax 2gaet
Bt et GRSt By, D5 Sl O A aon iy ot Eah sl Sppolimen st e fr any kil n Y 5 Lot aims Sty O
erel Sel [ose nf necessary’ preparaf Y o ECORDS, . unconstit tegal or invalid, Such uncanstitutionality, ity o |nual
{MErety, uen tha. Adminisuotor may prepare such elum which, ofter boing 1282308 REFUSM 10 FR O and federal Income b . e any. such clause, sentance, Sedton or part s apicr and shal
slgned by such person, may e received thé Adminlstrator a3 the retum ratumns, or tho refusa) to submit ko auch caminak ANy employer or perstns (b) The Board shall seledt, each year for o one year term, one af its ot affect or inpalr any of ke remalning provislons, senlerices, cliausas, setlons
such person. Subject o presumed to be subject to.the tax ony. Oficer, agent of tmembers bo serve a5 Chairman and one to scfve as Secretary. A majorl of the ar other parts omwsw a«an..ﬁ,._.._m herehy declated to be I [ntention of CouncH
employee of & n subjoct 8&5 Hanc ar raquired to withhold L of the allure Members of the Board shail canstitube a quorum, The Boar shall adopt lts ownt that this chagter would Nave been had such unconstitutiona!, llegal or
el e dnidnier, X nﬁ%«w«ﬁwhﬁﬁ.@&aﬁ e o [ gy i ihe provieons of L cpapter of wih on brder o procedral utes and shall keep a record of ks transactions. T i, eatian or part Lieréof ot Seen nclied hereh.
e 1 : subpaena of the Administrator authanzed hereby shall bo deemed a violaton of
or makes vellfully or otherwise, a false or frauculen rekurn, then the ) No member of the Ssard shall take part In any hearing or . COLLECTION OF TAX AFTER TERMINATION OF
Essguaqam_vma i n 3 redsonabie inannet ¢ S et "wa_u% o ihis chapter, punishabie 25 pravided In Seation 128.1505. ﬁpm_umﬁcﬂw_"s il e hes 3 pergonal or flrandil Derset, ﬁqﬁ%msc_mm%m cartiR @ _.u“ o_ =.“s “,ﬁ e lewy of s |
knowtedge and fram such infatmatian as he an Gbtaln throug! Ut Tesimony o sl m| ) & = uSE B a)  This chapter shall cantinue el e ingofar as the [evy of taxos 15
vy ouﬂﬁuzu%_.mgm CONFIDENTIAL HATURE OF INFORMATION ity st pefisation, o m_nsr s ke ﬁmcj_wwaﬁ%,_uﬂmm%ﬁ_v% ﬁ_ﬂaﬁmﬁs.
Information galned a5 the result of any retam, {fvestigations, - , and actions and proceedings for col j W 4 o
© The Adminjstratnr D () The provisions af Section 1282319 with rsference (o e A I this chapter 3re gancarned, t shall confinue effective unll <1l o
iy oot S petess oy Ganpayer for he amount'of tax, penalty and ﬁ%ﬂﬁm&ﬁﬁ%ﬁhﬁ&ﬁﬁ%ﬁm AT e conflddial choracier of ihformation required o be disciosed by this chapier B O ersesd perog ace Fuly paid and afy and ail suls and
et wiich 15 Imposed by this chizpter and which 12 gus and owing. Such Drrsuant Lo, Rart () oF this section, shall be oonfideatial ool Bor armaal Shall appiy 0 such matters as iay be heard before the oard on sppeal. reneations for the collection of such taxes of for the punishinert of Mlators
et ialbeeds o7 e MLy st ST vy stk : Putposes, o ewspt I accondancs W proper el DrEEr, G0 P 6 s chopte <ha P bect Y SSRGS 26 {gimiten
tihibd Anlging such Infamnation R viciation of this jon, shall be i more contalned In 5 124, . an 3 . .
g e o i o iprsonea for oF Mane tan Six MoK, rppeAZER507  DUTY TO AFPROVE REGULATIONS AND 19 HEMT

i I i gt the last effective year of
AT fules and regulations and amendments ot changes thereto whiich are: - this n..m& r @_%mrmﬁ.mﬁm M_Rm_.z?m« m,mm_‘ nﬁmwn, o_:ﬁnnc..m _ew_:% )
128.1307 a5 though the same were continuing.
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2703 LIABILTTY FOR, NON-PAYMENT BY CONSTRUCTICH
128- CONTRACTORS, SUBCONTRACTORS, INDEPENDENT
CORTRACIORS, AND GWHERS.
.ﬁ ._“E [ndividual oF mzmam%m_w ﬂnamﬂﬁu%_w xwwusnn.w“%_u%- any
rt on 3 congtrudio wood, pess
B o, _ﬁw_ , to arather individual or entley {or the
rformarice of Bzmwc&oz&snn {"the Subcontractor), shall be: Fable fer any
ﬂ?_ﬁ of e Eunu._ﬁw%. EM or forward for payment 2l Laxes requited to
under provieio

itnneld id ilona of this Ciipter, teqether wiith applica) e
mh_,;hm o Pk A B et o provic i eon SEBIEpY dnd

g,‘i:%.%m t as E_Ww..l_?aﬂ_. Unmom_xma Rmvmm. E&mwmd%s herdin, 1o
PR 12 tavids on con pro) B 3

faith excepHon under Sectian 128.1500 shall il o, i/t iabillty nder
nm_m mwns_u_”_ E»:nm of an 1S Form 1033 _wnns a defense, but may be
evidence of liabllity unider this seciion,

(b)  Motwithstandlog the foregolng, the: GwRer or owners of reslgenitial
premlses and who also oeCupy nose-premises shall be exempt from fiatiifity
Piler ihig sertion IF the tokal cost of tha project at the resdence i Nty hausend
doliars (§50,000)0r less and the owner or cvmers have obiained wwitten
confirm ‘that the casiractor employed for the project Is reglstered with the
ity of Lakewaod prior to the cemmenceinent of work.

The Clry wil not lssue any Y of bullding, ocoupancy or
Eﬁsm%a... permit tg any indwldual o_.,.m unless aam presented with
docunentation from the Tax Administrator Uik 3l taxes required to be paid or
withheld undey this Chapter have baen pald to tha Oty.

aaﬁsnuauﬁwussaﬁﬁ%ﬁ;aﬁ_ ﬁ@ﬁeﬁmﬁ
n
nEom., %aammﬂ_&hmnﬁﬂﬁﬁ_ with naEB%ﬁE:JEE the Tax K:..:.u...uswm?m»
il taxes requirod to ba pald of Withneld tinder this Chapter have been paid and
Farwarded ta the Clty.

shall be and s hereby amended Lo read 25 folkows:

!
2

ENACTMENT

128.0101 PURPOSE OF LEVY OF INCOME TAX.

To provide funds for the purpses of general municipal fungtions of the
Clty, there shall bo and Is hereby lovied 3 tax on 2ll SNCOME, salaries,
QUALIFYING wages, commissions and other compensations, and on net profics
a6 harelnafter provided.

DEFINITIONS
128.0301 DEFINITIONS GENERALLY.

1280313 ] ERTITY.

panresident unlncospocated Business entity means an Unlncorporates
business entlty nat having an office or place of business vathln the City of
Lakewood.

128,03131 PASS-THROUGH ENTITY

~PASS-THROUGH ENTITY” MEANS A PARYNERSHIP, §
CORPORATION, LIMITED LIABILITY COMPANY, OR ANY OTHER CLASS
OF ENTITY. THE [NCOME OR PROFITS FROM WHICH ARE GIVEN PASS-
THROUGH TREATMENT UNDER THE IHYERNAL REVENUE CODE,
UNLESS OTHERWISE SPECIFIED, FOR PURPOSES OF THIS ORDINANCE
THE TAX TREATMENT FOR PASS-THROUGHS i5 THE SAME AS
“ASSOCKATION®.

126.0314 PERSON.

*pyson® means every natural person, parinesship, fiduciary, assockation
or corparation, Whanever used In any clause prescribing and imposing penalty,
the term “person”, as applied o any unincarporated entity, shall mean Hie
partners or and as applled ” is the officers thereof,

1230315 PLACE OF BUSYNESS.

"placa of business™ means any bona fide office {other than '3 mere
statutory office), factory, warehouse or other space: which i occupied and used
by the taxpayer In carrylng on ary business activiiy individually or thraugh sne
or more of his regular employees regulary in atendance,

12803151 QUALIFYING WAGE

*QUALIFYING WAGE" MEANS WAGES AS DEFINED IN SECTION
3121(A) OF THE INTERNAL REVEHUE GODE, WITHOUT REGARD VO
ANY WAGE  LIMITATIONS, BUT INCLUDING  SUBSEQUENT
LADD FROH Al AND DEDUCTIONS.
“QUALIFYING Wi ~ REPRESENTS EMPLOYEES' JHCOME FROM
WHICH MUNMICIPAL TAX SHALL BE DEDUCTED Y THE EMPLOYER, AHD
ANY WAGES NOYT CONSIDERED A PART CF *QUALIFYTRG WAGE™ SHALL
NOT BE TAXED BY A MUNICEPALITY, THIS PEFINITION 15 EFFECTIVE
JANUARY 1, 2004, FOR TAXABLE YEARS 2004 AND LATER.

128.0316 RESIDENT.

“Resdent’ meana an Individua] domiclied & the City of Lakewpod, bul
shall not Include those ndlviduals aitending an accredited coflege or university
on a full-dme basis who reslde within the City skaeen weeks or less duing the
aable year

1280317 RESIDENT UNINCORPORATED BUSENESS ENTITY.

Far the purposes <f this chapter, the tenns, phrazes, words and thelr derfvatives
shall have the mearings Given in the next succeeding sectlans. The singular shall
include the glural, and the mascutine shall include the femining 2n¢f the nevter.

132803011 ADJUSTED FEDERAL TAXABLE INCOME

“ADJUSTED FEDERAL TANABLE INCOME™ MEANS A "C”
CORPORATIONS FEDERAL TAXABLE INCOME BEFORE-NET OPERATING
LOSSES AND SPECIAL DEDUCTIONS AS DETERMINED UNDER THE
INTERNAL REVENUE CODE, BUT IRCLUDING  SUBSEQUENT
ADIUSTMENTS FROM REQUIRED ADDITIONS AND DERBICTICNS.
PASS-THROUGH ENTITIES MUST COMPUTE “ADJUSTED FEDERAL
TAXABLE ENCOME” AS IF THE PASS-THROUGH ENTITY WAS A “C”
CORPORATION,  THIS. DEFINITION DOES NOT APPLY TO ANY
TAXPAYER REQUIRED TO FILE A RETURN 1INDER OHIO REVISED CODE
{ORC) SECTION 5745.03 OR T0 THE NET PROFET FROM A SOLE
PROPRIETORSHIP, 'THIS DEFINITION IS EFFECTIVE FOR TAX YEARS
BEGENNING ON OR AFTER JANUARY 1, 2004.

128.0302 ADMENISTRATOR.
“pciministratar’ means the individual designated to sdminister and enforce
the: provislons of the City Income tax.

12B.0303 ASSOCIATION.

~pssoclation” mecans any partnershlg, limited partacrship, Tivnired Habllity
‘company, Subchapter § Corperation of any other fosm of unincorporated
enterprise, owned by one Of MOME Persens,

128.0304 BEOARD DF REVIEW,
~Board of Review" means the Board crested by and constituted as.
provided in Section 128.2501,

1280305 BUSINESS.

“usiness” means any enterprise, actlvity, profession of undartaking of
any nature conducted for poofit of ardinarliy conducted for prafit, whether by an
Individual, pertnership, assoclation, corporation or aay other entlty excduding,
however, THE PORTION OF afl nonprofit corporations which are I8 exampt
from the-papmentef Federal Income Tax.

12603051 CITY:
“CITY" MEANS THE CITY OF LAKEWOOD, GHIO.

128.0306 CORPORATION.

“sRgsident uninoarporated buclhess entiby”™ maans an unincorparited
business entity having an offioe o place of business within the City of Lakewacd.

128.03171 S CORPORAFION

=5 Corporation® oF “Subchapter 5 Corporation’ means any association that
has made an election under Subchapter S of Chopter 1, of Subtitle A of the
Tntémal Revenue Codé for [ts taxable year.

128,0318 TAXABLE INCQME,

*Taxable INCOME" Means wag L i-ath pald-by
pleyer-or-cploytts b sany deduethorrarcfor profits-from:the
oper & otk B vty cejustee
o e e ot th o b )

P
|t p

loitery iRgs—gambling Lug.u} fings: INCOME MINUS THE
DEDGLCTEONS AND CREDITS ALLOWED BY THIS CHAPTER. (SEE
“INCOME” PEFINITION.)

118.0319 TAXRBLE YEAR.

*rmable year” means the calendar year, of the flscal year upan the basis
of which the net profits are to be computed under this chapter, and In the case
of & fractiona! part of & year, the peddd for which such reburn I required n be
made.

128.0320 TAXPAYER.

axpayer® Weans a person, whether an individual, partnership,
assqciation Or any corporation of other entity, required herewwder b flle a retum
ANDor pay a tax.

128.05 HMPOSITION OF INCOME TAX

128.0501 RATE AND INCOME TAXABLE.

‘An annual tax far the purposes specified In Saction 128.0101 shall be
impasad on and after January 1, 1081, at the rata of ene and one-half percent
(1-1/29%) par annum upon the following:

()  On all INCOME, salarles; QUALIFYING wages, commisslons and

other compensation earned AND/OR RECEIVED on and after
Janery 1, 198, hy redidents of the Clty. FOR CLARIFICATION
*INCOME® INCLUDES, BUT IS NOT LIMLTED TO, TOTIERY;
GAMBLING AND SPORTE WINNINGS, AND GAMES OF
CHANCE. i

{1} iIF THE TAXPAYER IS CONSIDERED A PROFESSIONAL
GAMBLER FOR FEDERAL INCOME TAX PURPOSES, RELATED
DEDUCTIONS AS PERMITTED BY THE INTERNAL REVERUE

"Corparation! means a comoralion or jolnt stock assoclation enganized
under the [aws of the Unlted Stales, the State of Ohio or any dtner state,
tariitory or forelgn country or depandency, but daes not Include Subchapter S
Corportions.

126.03061 DOMECILE

=DOMICILE MEANS THE PERMANENT LEGAL RESIDENCE OF A
TAXPAYER. A TAXPAYER MAY HAVE MORE THAN ONE RESIDENCE BUT
NOT MORE THAN ONE DOMICILE,

128.0307 EMPLOYEE,

“Employee” means one who wotks for INCOME, wages, SRy
commission. or other type of compensation In the service of AND UNDER THE
CONTROL OF an employer.

128.0308 EMPLOYER.

"Ernplayer” mgans an Individual, partnership, association, cefparation,
government bady, ult of 30CNcy, oF any ather entlty, whether or not orgaslzed
for proflt, wia or that emplays ORE ar iore Persons on aN INCOME, salary,
viage, commisslon oF other basls of compensation,

128.0309 FISCAL YEAR.
“Flscal year" means an accounting pertad of twelve manths of less ending
on any day othar than December 31

128.030%1 FUNDAMENTAL CHARGE.

“Fundamental change® mcans any substantial alkeration by 20 employer
including llquidation: lutk i such as rerger,
consolidatian, acqulsition, transfer or change in Identily, form or oraanizaticn.

128.03092 GERERIC FORM

"GENERIC FORM™ MEANS AN ELECTRONIC OR PAPER FORM
DESIGHED FOR REFQRTING ESTIMATED MUNICIPAL INCGME TAXES,
AND{OR ANHUAL MUNICIPAL INCOME TAX LIABILLTY, AND/OR
SEPARATE REQUESTS FOR REFUNDS THAT CONTAIN ALL THE
ENFORMATION REQUIRED ON LAKEWOOD'S REGULAR TAX RETURH
AHD ESTIMATED SAYMENT FORMS, AND ARE IN A SIMILAR FORMAT
THAT WILL ALLOW PROCESSING OF THE GENERIC FORMS WITHCUT
ALYERING LAKEWODD'S PROCERURES FOR PROCESSING FORMS.

128,0310 GROSS RECEIPTS.

CODE SHALL BE ALLOWED AGAINST GAMBLING -AND
SPORTS WINNINGS.

{2) IF THE TAXPAYER 15 HGYT CONSIDERED A
PROFESSIONAL GAMBLER FOR FEDERAL INCOME TAX
PURPOSES, A DEDUCTIGN FQUAL 70 THE AMGUNT OF uP
TO 4600 OF INCOME COMEINED FROM LOTTERY;
GAMBLING AND SFORTS WINNINGS, AND GAMES OF
CHANCE, OR A DEDUCYION OF $600, WHICHEVER 15 LESS,
SHALL BE ALLOWED, PROVIDED THAT TN RO CASE SHALL
[HE DEDUCTION EXCEED THE AMOUNY QF COMBINED
INCOME FROM LOTTERY, GAMBLING AND SPORTS
WINNINGS, ANDF GAMES OF CHANCE. 1F SATD INCOME s
PAYABLE TO THE TAXPAYER IN MORE THAN ONE YEAR,
THE DEDUCTION APPLIES ONLY IN THE FIRST YEAR IH
WHECH THE INCOME 1S RECEIVED.

() On all INCOME, salarles QUALIFYIRG wages, commissions and
gther compensation edined AND/OR RECEKVED on ond afer
Januasy 1, 1981, by nanresidents of the City for wodk done or
services performed ar rendered within the Clty. SEPARATION
PAY, TERMINATION PAY, REDUCTION-IN-FORCE PAY, AND
OTHER COMPENSATION PAID AS A RESULT OF AN
EMPLOYEE LEAVING THE SERVICE OF AN EMPLOVER SHALL
BE ALLOCABLE ONLY TO THE CITY.

(1) LAKEWOOD SHALL MNOT, HOWEVER, TAX THE

COMPENSATION OF A NON-RESIDENT ENDIVIDUAL WHO

WILL BE DEEMED TO BE AN DCCASIGRAL ENTRANT' IF ALL

OF THE FOLLOWING APPLY!

A. THE COMPENSATION 1S PAID FOR PERSONAL
SERVICES PERFORMED BY THE TNDIVIDUAL IN
THE COY ON TWELVE OR FEWER DAYS
DIPRING THE CALENDAR YEAR, IN WHICH
CASE THE L SHALL BE €<
AN OCCCASTONAL ENTRAKT FOR PURPOSES OF
THE CITY INCOME TAX. A DAY IS A FULL DAY
DR AHY FRACTIONAL PART OF A DAY.
EB. IN ‘THE CASE OF AN INDIVIDUAL WHO IS AN

EMPLOVEE, THE PRINCIPAL PLACE OF
BUSINESS OF THE INDIVIDUAL'S EMPLOYER IS
LOCATED OUTSIDE, THE CITY AHD THE
INDEVIDUAL PAYS TAX ON COMPENSATION
DESGRIBED IN SECTION 181.03(A}2) YO THE
MUNICIFALITY. IF ANY, IN WHICH THE
£MPLOYER'S PRINCIPAL PLACE QF BUSINESS

~Gross. recelps” mesns the kotal Inssme—frear-asy—saurca~whatever
REVENUE DERIVED FROM SALES, WORK DONE, OR SERVICE
RENDERED.

12903101 INCOME
“INCOME* MEANS ALL MONIES AWD COMPENSATION IN ANY

FORM, SUSJECT VO LIMIYATIONS IMPOSED BY ORC 718, DEATVED
FROM ANY SOURCE WHATSOEVER, INCLUDING BUT NOY LIMITED YO

(A) ALL INCOME, QUALIFYING WAGES, COMMISSIONS,
OTHER COMPENSATION AND OTHER INCOME FROM WHATEVER
SOURCE RECERVED BY oF1

(8) ALL SALARIES, WAGES, COMMISSIONS, OTHER
COMPENSATION AND OTHER INCOME FROM WHATSOEVER SOURCE
RECEIVED BY NONRESIDENTS FOR WORK DONE OR SERVICES
PERFORMED OR RENDERED OR. ACTIVIVIES CONDUCTED IN
LAKEWOOD-

(C) THE PORTION ATTRIBUTABLE TO THE CITY OF THE
HET PROFITS OF All DUSINESSES, ASSOCIATIONS, PROFESSIONS,
CORPGRATIONS, OR OTHER ENTITIES, FROM SALES MADE, WORK
DONE, SERVICES PERFORMED OR RENDERED, AND BUSINESS OR
OTHER AGTIVITIES CORDUCTED 1K LAKEWQOD.

$2€.031042 MANAGER.

*Manager* means any of the amployer's officers, responsible: persons,
employees having contrel of supervislon ‘and emplayecs charged with the
responaitlity of fiing the return, paying taxes and otherwise complying with the
prowisions of this chapter.

128.0311 RET PROFITS.

“Net proflts” means, FOR TAXABLE YEARS PRIOR TO 2004, a net
gain from the operation of a Wusiness, profession, enterprse or. othar activie
atter pigvision for all ardinary and necessary expenses elther patd or accrued In

-acrordance wlth the: accounting (1.E.. CASH OR ACCRUAL) system ysed by the

taxpayer for Federal Income tax purposes. without desluctlon of taxes imposed by
this chapler, federal, state and other taxes based on lncome; and I the case of
an assodiatien, without deduction of salaries pald to partniers and other gwners.
{FOR TAXABLE YFARS 2004 AND LATER, SEE ADIUSTED FEDERAL
TAXABLE ENCOME™)

128.0312 NONRESIDENT,
Honresident” feans an Individual domidled outside the City of
Lakewood.

-]

IS LOCATED, AND RO PORTION OF THAT TAX
XS REFUNDED 10 THE TNDIVEDUAL.

€. THE INDIVIDUAL IS HOT A PROFESSICNAL
ENTERTAINER QR PROFESSIONAL ATHLETE,
THE PROMOTER OF A PROFESSIONAL
ENTERTAINMENT OR SPORTS EVENT, OR AN
EMPLOYEE OF SUCH A PROMOVER, ALL AS MAY
BE REASONABLY DEFINED BY THE CITY.

{%) BEGINNING WITH THE THIRTEENTH DAY AN
INDIVIDUAL DEEMED TO HAVE BEER AN
OCCASIONAL ENTRANT TQ THE CITY PERFORMS
SERVICES WITHIN YHE CITY, THE EMPLOYER OF
SALD INDIVIDUAL SHALL BEGIN WITHHOLDING THE
CITY INCOME TAX FROM REMUNERATION PAID BY
THE EMPLGYER TO THE INDIVIOUAL, AND SHALL
REMIT THE WITHHELD INCOME TAX TO THE CITY In
ACCORDANCE WITH THE REQUIREMENTS OF THIS
ORADINANCE, SINCE THE INDIVIDUAL CAN NO
LONGER BE CONSIDERTD TO HAVE BEEN AN
QCCASIONAL ENTRANT, THE EMPLOYER IS FURTHER
REQUIRED TO REMIT TAXES ON INCOME EARNED IN
THE: CITY BY THE INDIVIDUAL FOR THE FIRSY

TWELVE DAYS.
{3} IF THE INDIVIDUAL 15 SELF-EMPLOYED, LT SHALL BE
‘THE RESPI ITY OF THE T

REMIT THE APPROPRIATE INCOME TAX TO THE CTTY.
Qn the partion attributable to the Clty an the net profits
earned oh and after January 1, 1981, of all resident
unincorporated business entlties or prefassions ar cther
aitivitles, dedved from sales made, worl done, services
perfarmed or rendered and businass or other activitics
conducted in Lhe Clty,

On the portlon of the distributive share of the net prafits
earnce AND/OR RECEEVED on and after Jarwary 1, 1981,
af 2 resldsnt partner or owner of a resident uningorparated
husiness entity nat attdbutable ta he Cly and not levieg:
apalnst such business enllly by the Cley.
THE TAX ON THE

OR OWNRERS OF A RESIDENT UNINCORPORATED
BUSINESS ENTITY SHALL BE COLLEGIER BY THE
RESIZENT UNINGORPORATED BUSINESS ENTIVY.
AND REMITYED ON DEWALF OF THE INDIVIDUAL
MEMBEHRS OR DWNERS,

©

?




)y (1) On the portion altributable to the City of the et profits
camed on or atter January 1, 1981, of ali nonresident
unincorporated  business  entities, professions or  oter
activitles, derved from salos made, wark done, sendces
performed or rendersd and uslhass and other acivides
conducted In the City, whether oF ok such unincarparated
Business enlity as an office or place of business in the Clty,

() On the porlon of the distrioulive share of the et profits
samed AND/OR RECERVED on or after January 1, 1981, of
a resident partner or awaer of @ nonresident unincorporated
business entity not stuiputable o the City and not Ievied
agalnst such unlgorporated business enllty by the Cly.

{e) EFFECTIVE FOR TAX YEARS 2004 AND LATER, THE
DISTRIBUYIVE SHARE OF INCOME PAID TO AN 5
CORPDRATION SHAREHOLDER SHALL BE TAXABLE IH THE
FOLLOWING MANNER:

(13 IF NO PORTION OF THE NET FROFITS OF THE 5
CORFORATION ARE ALLOCATED OR APPORTIONED T THE
STATE.OF OHIO, THE DISFRIBUTIVE SHARE IS TAXABLE
ONLY TO THE EXTENT THAT 1T REPRESENTS WAGES OR
NET EARNINGS FROM SELF-EMPLOYMENT, .

(2} IF ANY PORTION OF THE NET PROFITS OF THE S
CORPORATION ARE AtLOCATED OR AFPORTICHED TO THE
STATE OF QHIO, THE FULL AMCGURT OF THE DISYRIBUTIVE
SHARE TS TAXABLE. .

{ef) On the portion aitrizutable 1o the: City of the et profits eamed on
and afer January 1, 1581, of alt corporations cerved from sales
made, woik done, services performed or rendered and business or
other acthities conducted in the City, whether or not such
carporations have an office or place of business In the City,

if@) On the vnaa_ attlbutable ta this municipality pursuant to tho
terms of ts chapter and induding:
£—*Royalty Income”, which means Income eamed from 2

royally Interest In the production of an ol or g3 well.
v et
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128.0801 SOURCES OF INCOME NOT TAXED.

“Fne tax provided for heretn shail oot be levied on the following:

(@) Pay or allowance of acilve members of the armed forces of the
United States AND OF MEMBERS OF THEIR RESERVE
COMPOMENTS, INCIUDING THE NATIONAL GUARD, or

{b) THE THCOME OF RELIGIOUS, FRATERNAL, CHARITABLE,
SCIENTIFIC, LYTERARY OR EDUCATIONAL INSTIVUTIONS
70 THE EXFENT THAT 5UCH INCOME IS DERIVED FROM
TAK-EXEMPT REAL ESTATE, TAX-EXEMPT TANGIBLE GR
LNFANGIBLE PROPERTY OR TAX-EXEMPT ACTIVITIES.

(be)  Poor rellel, unemplayment insurance bencflts, old age penslons ar
simitar_payments Including disablilty benefits recelved from Iocal,
state ar federal govemments or dvaritabide, religlous or educational
organizations.

(ed) Process of insurance pald by the death of the lnsursd;
PAYMENTS FROM pensions, disabilty beneflls, annuities o
gratultles not In the nature of compensation for services rendered
from whatever source derived.

(de) Recelpls BY BONA FIDE CHARITABLE, RELIGIOUS AND
EDUCATIONAL ORGANIZATIONS AND ASSOCIATIONS,
WHEN THOSE RECEIFTS ARE from seasonal or wsudl
entertalnment, amusements, sports events and heafth and welfare
activitics when any such are conducted by bona fide charltabla,
zeliglous or ions and

{ef)  Mimony recelved.

{#g) Personal eamings of any natural person under eighteen years of
age,

{gh) <Compensation for persanal injurics or for damages [0 property by
way af insurance or olherwise.  THIS EXCLUSION DOES HOT
APPLY TG COMPENSATION PAID FOR LOST SALARIES OR
WAGES OR TO COMPENSATION FROM PUNETIVE
DAMAGES,

() COMPENSATION PAID TO A PRECINCT ELECTIGN
OFFICTAL, TO THE EXTENT THAT 5UCH COMPENSATION
DOES KOT EXCEED $1,000 ANKUALLY.

() PARSONAGE ALLOWANCE, TO THE EXVENT OF THE RENTAL
ALLOWANCE OR RENTAL VALUE OF A HOUSE PROVIDED AS
A PART GF AN ORDAINER CLERGY'S COMPENSATION. THE
CLERGY MUST BE DULY ORDAIRED, COMMISSIONED, OR
LICENSKD BY A RELIGIOUS BODY CONSTITUTING A
RELIGIOUS DENOMINATION, ARD MUST HAVE AUTHORITY
TO PERFORM ALL SACRAMENTS OF THE RELTGIOUS BODY.

(h&) Tnterest, dividends and other revenue from Intanglble property.

vt _sich dmthiefet i "
acthily pay
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128.0502 EFFECFIVE PERIOR.

Such tax shall be Ievled, collected and pald with respact to the ENCOME,
salarles, wages, commissions arkd oter compensation, and with respect te the
net prafits of businesses, professions or other activities carned on and 2iber
Janugry 1, 1981.

128.07 DETERMINATION OF ALLOCATION OF TAX
128.0701 Z,mﬂ..DU OF DETERMINATION,
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BUSINESS OR PROFESSION CONDUCTED BOTH WITHIN ARD WITHOUT
THE SOUNDARIES OF THE CITY SHALL BE'CONSIDERED AS HAVING A
TAXABLE SITUS ¥N THE CITY FOR PURPOSES OF MUNICIPAL INCOME
TAKATICN IN THE SAME PROPORTION AS THE AVERAGE RATIO OF:

{2) The average ret-bosk-valse ORIGINAL COST of. the real and
Tanglile personal property ownes or used by the Laxpayer In the
business of professian In the Clty duriag the Guahle percd to the
querage Rek-book—vilie GRIGINAL COST of ail the real and
tangible persanal proparty owned o usad by the tapayer in the
business of profession during the same perod, wierever situated.
£ used In the-preceding-parceraph THIS SECTION, real property
includes property rented or leased by the taxpayer and the vslue of
such property shall be determined by muttintying the annuvel rental
thereon by elght.

(b) ‘Wages, salarls and cther compensation pald during the taable
paricd to persons employed in the business er profession for

{n  Gains from if y i of
interest on federa! obligations, iems of Income: aleady taxed by
the State of Ohlo from shich the City Is specifically prohiblted from
taxing, and income of a decedent’s estate durlng tha porlod of
adminlstratlon {except sich Income fom the operabion of 2
husiness),

(M) TAXPAYERS ARE PERMEITER TO DEDUCT EXFENSES ON
FEDERAL FOAM Z1D6 IN ACCORDANCE WITH FEDERAL
GUEDELINES FOR FORM 210§, EXPENSES REPORTED ON
FORM 2106 ARF SUBJECT TO AUDIT AND APPROVAL BY
THE ADMINISTRATOR,

(jmn) INCOME, Ssalaries, wages, commissions and other compencation
and net profits, the Txatlon of which i iblled by the Unlted
States Constitutlon or any act of Congre: ing-the power of the
states ar their political subdivisions Lo Impose net Income taxes on
Income derived from interstate CoMMmerce.

(kna) IRCOME, Ssalaries, wages, commissions and other compensation
and net profts, the taxation of which ks prohibited by the
Constitution of the State of Ohla or any act of the Chio General
Assembly limiting the power of the City to impose net income:
taxes.

RETURNS

126.1101 WHEN RETUR' REQUIRED TO BE MADE,

(a)  Each taxpayer shall, whether oc ot 2 MUNICIPAL INCOME tax s
dus theresn to LAKEWQOD, make and flle a retumn ¢n or before Aprll 15 of the
yoar fallowing the effcrtive date of this chapter and on or befare Aprll 15 of each
year thereafter, When the retum Is made for 2 flscal year or other period
different from the calendar year, the return shall be fied on or before the 15™
day of the fourth manth fallowing the e of such flscal year or perlod.

(b)  Any person who has no income TAXABLE TO LAKEWQOD nesd
not file an annual retur, AND SHALL BE CONSEDERED EXEMPT. Any person
wha has IS exempt insarne: iust iz a-rebera AN EXEMPTION CERTIFICATE
EACH YEAR 314 dedlane bo the Adminlsrator the nature of his exemplon-ANDE
THE TAXPAYER THAT 15 EXEMPT SHALL INFORM THE ADMINISTRATOR
WIFHEN THIRTY (30} DAYS IF AT ANY PDINT THE TAXPAYER AGAIN
RECEIVES BEGINSG RECEIVING INCOME TANABLE TO LAKEWOOD. Any

per

128.1142 FORM AND CONTENT OF RETURN.
The return shall bg fled with the Administrator on @ farm or forms
fumished, by o obtalnable upen request from such Admilnistrator, OR ON AN

serdces performed In the Ciy to wages, salatles and other
compensation pakd during the same perfod to persens emplayed in
the husiness or profession, wherever their services are performed.
FOR TAX YEAR 2004 ARD SUBSEQUENT TAX YEARS,
WAGES, SALARIES, AND OTHER COMPENSATION SHALE HE
INCLUDED TO THE EXVENT THAT. THEY REPRESENT
QUALTFYING WAGES.

(¢} Gross recelpts of the business or profession from sates made and
convices performed during the Eaxable perlod In the Clty to gross
receipts of the business or professlon during the same pericd from
sales and sasvices, wherever made or performied.

In the cvent that the Kvegolng allacation formula does not produca an
cquitable result, another basls (INCLUDING THE BO0KS AND RECORDS
METHOD} may, under unlfon reaulations, be substituted s a5 to produce such
result.

118.0702 SALES MADE IN THE CITY.

Ac used in subsection 128.0701(c), "sales made in the Clty" means:

(a) Al salos o tangibte persona! property Wilch s delivered within the
Clty regardless of whers titie passes If shipped or dellverad from a
stack of goads within the: Clty.

{8) Al sales of tangible personsl property which is delivered within the
ity regardless of where tile passes evan though transported from
a point outside the City If the taxpayer Is regularly engaged through
ts cwn employees In tie solicltation, or pramotion of sales vithin
Ui City andd the sales result from such sollcitation or promotion.

(€} Al sales of tangible parsanal property which is shippied from &
place within the City to purchasers outside of the City regardless of
where title passes If the taxpayer Is nat, through its own
employees, requlady engaged In the solidtation oF promation of
sales at the place where delivery Is made.

128.0703 TOTAL ALLOCATICN,

Add tagether the in with
{a), (b} and (c} Gf Section 128.6701, o7 such af the: aforesald percentages as are
applicable to the particular taxpayer and divide the tolal so obtained by the
nUmber of parcentages used in derving such total in order to abtali the business,
aliocation pertentage referred Lo In Sectien 128.0701. A factor is of liczble even
thauxgh It may be allacable entively In or outside the City.

128.0704 RENTALS,
{3} Rental lncome recelved by a taxpayer shall be Included In the
computation of net profits from  business actlvies  undar

ACCEPTABLE GEMERIC FORM AS DEFINED IN THIS CHAFTER, scting
Forth:

ta}  The agareqate amounts of INCOME, silarles, vages, commisstons
and other compensation eamed AND/OR RECEIVED and gross
ineame RECELPTS from busingss, profession or other activity, less
allowatde expenses Incured In the acquisitlon of such gross income
eamed during the preceding year and subject o such tax;

(b) The amount of the tax Imposed by this chapter on such eainings

) and profits; and

(@ Such other peinent statements, Information returns or other
Information as the Adminlstrator may requires, INCLUDING BUT
NOT LIMITED TO COPIES OF ALL W-2 FORMS, 1089
MISCELLANEOUS INCOME FORMS, PAGE ONE OF FORM
1040, PAGE ONME AND TWG GF FORM 1120, 11205
{(INCLUDING (K-1), 2106, 1065, SCHEDULE € (INCLUDING
COST OF GOODS MANUFACTURED ANDJOR SOLD)
SCHEPULE E, SCHEDULE F AND ANY OTHER FEDERAL
SCHEDULES, IF APPLICABLE.

128,1103 EXTENSTON OF TIME FUR FII TNG RETURNS.

FOR TAX YEARS PRIOR TO 2004, Tthe Adminlstratar may extend the
tm for filng of tve annual return UPan the request of the kaxpayer for a perlod
of okt exceed sk manths, or ore month beyond any extenslon requested of ar
granted by the Intemial Revenie Service for the fifing of the federal incame tax
tsharn, FOR TAXABLE YEARS 2004 AND LATER, THE EXTENDED DUE
DATE FOR INDIVEDUALS SHALL BE THE LAST DAY OF THE MONTH
FOLLOWING THE MONTH TO, WHICH THE FEDERAL INCOME TAX DUE
PATE HAS BEEN EXTENDED, FOR BUSINESSES, IF THE EXTENSION IS
FILED THROUGH THE OHIO BUSYNESS GATEWAY THE EXTENDED DUE
DAYE SHALL BE THE LAST DAY OF THE MONTH TO WHICH THE DUE
DATE OF THE FEDERAL INCOME TAX REFURN HAS BEEN EXTENDED. 1F
NOT FILED THROUGH THE. OHIQ BUSINESS GATEWAY THE EXTENDED
DUE DATE SHALL BE THE LAST DAY OF THE MONTH FOLLOWING THE
MONTH TO WHICH THE DUE DATE OF THE FEDERAL INCOME TAX
RETURN HAS BEEN EXTENDED. THE TAX COMMISSIONER MAY DENY
THE EXTENSION IF THE TAXPAYER FAILS TO FILE THE REQUEST
TIMELY, FAILS TO FILE A COPY OF THE FEDERAL EXTENSIOH
REQUEST, OR IF THE TAXPAYER'S INCOME TAX ACCOUNT WITH THE
CITY 15 DELIHQUENT IN AKY WAY. The Administrator may require a
Lentative: return, accompanied by & pagment of the amount of tax Shown to be
due thereon by the date the retum Is nosmally due. No penalty or Interost shall
be assessed In those cases in which the retusn Is filed and the fingl tax pald
within the perlod as extended.

subsections (<), (d} and {e) of Section 128.0501, onfy If and to the
extent that the rental, ewnership, managemant or aperations of Ihe
real estate from which such rentals are derived (whether 5o rented,
maraged or operated by a taxpayer Individually or through agents
or other represeniatives) constitutes a business activity of Ihe
Wﬁﬁmwﬁﬁim e____._._a._ pait. IF IT DOES NOT CONSTITUYE A
\CTIV THE INCOME IS5 TAXAR

BUSIHESS ACTIVITY, AXABLE SIMPLY AS
Wherz the gress monthly rental of any and all real
regardlass of pumber and value, wuu..mﬁﬁm In e.nmmm.u.ﬂgarmw
hundved fifty dollars ($250.00) per month, It shall be prima-facla
evidence that the rental, ownershlp, management or operation af
such properties is a business activity of such taxpayer, and the net
income of suth rental property shall be subject 1o tx; In the case
of commerclal property, the ownar shall be considerad 2ngaged In
a buslness actiity when tha rental 4 based on a fixed or
Huctuating pescantage of grass o net sales, recalpts or profits of
na lessee, whether or nok such rental exceeds two hundred Aty
doltars ($250.00) per month; Tn the case of farm propedy, the
oviner shall be consigerad engaged in a business activily whan he
shares in cyops oF when the rental is based 6n 2 parcentage of the
Qross or net recelpts derlves from the farm, whether or not the
gross Income excends two hundred Rfty dollars ($250.00) per
Tanth; the person wita operates a licensec roaniing house shali be
considered in husipass whather or net the gross income exceeds
bwo hundred fifty dallars ($250.00) per manth.

ngquu UPERATING LOSS CARRY FORWARD,

(2) & portlon of 2 hek operdting loss sustained In taxable year

subsequent to July 1, 1967, allocable b the Qy_ﬂ{é. be %m_awn
agalnst the portion of te pofit of succeeding Lax vears sllocable to
tha City, urlll exiausted butin no event for more than five taxable
years Immediately following the year in which the Ioss eecumred. Mo
partion of a net operating loss shall be Carried back agalnst net
profits of any prior year,

(k) The portion of net operating foss sustaied shall be aliocated to the
Oty In the same mannér as provided herein for aliocating net
prafits b the City.

(t) The Administotor shall provide by rules and regulations Hie
manner in which such nct operating loss cany Rward shall be

[0}

datermined.
EXEMPTIONS
]
128.5104 CONSOLIDATED RETURNS,
@ ok " " it Hed—

wr y-be—w

etord e th—+ios— o —regulations—prescrbed—by—the
Adminlstrtor,  ANY AFFILIATED GROUP WHICH FILES A
CONSGLIDATED RETURN FOR FEDERAL INCOME TAX
PURPOSES PURSUANT TO SECTION 1501 OF THE
INTERNAL REVENUE CODE MAY FILE A CONSOLIDATED
RETUAN WITH THE MUNICIPALETY.

(b} I the case of a comaration that camied en transactions with 1ts
stockholders ar with other corporations related by slock awnership,
intertocking directorates or some ather method, or In case any
person operates a dMision, branch, factery, office, Taboratary of
activity within the Clry constitutihg a portion only of ls total
business, the Administrator  shall require  such  additianal
Information as he may deem necessary to ascerialn whether net
profits are propary alkecated o the City. I the Adminlstrator finds
Ehat net profits ace not propesly allocated to the ity by reason of
transactions with stockhclders o with ether corporations relsted by
stock awnership, Interlacking dircctorates or transactlons with suck
divislon, branch, factory, office, laboratary or ackivily of by sama
other methad, he shall make such allocation as e deems
mﬂum._u;m.m to produce a Fir and proper allacation of net profils o

Ity

128,1145 AMENDED RETURNS,

(@) whae necessary, an amended retum must be fllad i order to
repor additionat income ahil pay any additional tax due, or tiaim a
refnd of tax overpald, subject 10 the requirements, limitalions, or
bottt, contalned In Sections 128.1704, 128.1702, 128,1703 and
126.1902. Such amended retwm shall b2 on a fonm obtainable on
request from the Administrator. A laxpaye: may ot change the
method of accounting” {(LE., CASH OR ACCRUAL)} or
apportionment of net proit after the due daté for flling the: orlginal
retum.

() Within three manths from tha final determinatien of any faderal tax

ity affecting the taxpayer's City tax llability, such txpayer shall

and fila an amended Cily retum showing Income: subject to.
-the City lax based upon such findl determination of fedeyal tax
liabiity and pay any adcitional tax shown due thereon or make
clalm for refund of any averpayment.

128,1106 BUSINESS LOSSES
EACH TAXPAYER MAY GFFSET BUSINESS LOSSES AGAINST
BUSINESS NEI PROFITS FROM ANY BUSINESS CONDUCFED IN THE



s

MUNICIPALITY OR IN ANY MUNICIPALITY THAT DOES NOV EEVY AN
INCOME TAX ON NET PROFITS FHEREFROM. HOWEVER, A LOSS FROM
YHE OPERATIGN OF A BUSINESS MAY MOT BE USED TO OFFSET THE
NCOME ON A TAXPAYER'S W-2 AND/OR 1099 FORMS.

128.1107 REPORTING A BET LOSS

ANY BUSINESS, PROFESSEON, ASSOCTATION OR CORPORATICN
REPORTING A NET LOSS IS SUBIECT TO YHE FILIRG REQUIREMENTS
OF TH1S CHAPTER,

128.13 PAYMENT OF TAX

128,131 PAYMENT OF TAX ON FILING OF RETURNS.

(@) The taxpayer maling a retu shall, ot the dme of filiag thereot,
pay to the Adminlstrator the amount of taxes shown as due
tharcon provided, howeser, that:

(1) Where any portion of the tax so due has been deducted at
e Source pursuank {0 the pravisions of Sertlon 128.1302
oF,

(2)  where any portion of the tax has been pald by the taxpayer
pursbant to the provislons of Section 128,1303 ar,

3)  Where an Incoma tax has been paid on the same ncome ta
ancther municipailty, cradlt for the amount o deducted or
paid, or credit to the extent provided for In Sectien
128.1902, shall be deductad from. the amounk shovin to be
due and onty the balance, if any, shall be dueand payable at
the time of lirg the return,

{b) A taxpaye: wha has overpald the amount of tax to which the Clty Is.
entitles under the provisians of this chopter may have such
overpayment opplied agamnst any subsequent llabllity herewnder,
o, at his election, Indicated on the retm, such cverpayment for
part thereof) shall be refunded, provided that na additional taxes or
refunds of fass. than ane FIVE dollars ($35.00) shall be collected
or refunded.

{c) 1t any emplayer which |s Ylable: for tax obligations Imposed by this
chapier undergoes a fundamental changs, then the employer and
Ws manager shall be llable for taxes due up to the date of the
fundamental change. Taxes and final tax returas shall be due
immediately after the fundamental chango, Any SUCCCSSOr employer
shall withhold from any purchase piioa that the succossor owes 1o
tho predecessct an amount sufficlent to pay 2 unpaid kaxes,
interest and penalty which the predecessar employer owes
pursuant to this chapler, The suessar amployer shall make such
vithholding untlh Such time that the predecessor employer has paid

() Tha original or any thereof
may be increased or decrapsed on o before any subsequent
quarterty payment date as provided for heneln,

128.1306 PAYMENT TO ACCOMPANY DECLARATION.

Such declaration of estimated W} t ho pald to the City shal be
accompaniad by 2 payrent of at least ong-fourth of the estimated afnyat NOK-
WTYHHELD AND/OR UNDER-WITHHELD tax DUE. and at lcast a simifar
amount shall be pald on or before the last day of the seventh and tenth months
after the beginnlag of We taxable year, and on or bafore the last day of the first
month of the succeding year Fallowing the taxabie yedr. However, I an
amended dedaration has been fied, the unpald balance shawn due thereon shall
be pald In equal _ama._ﬁmh% on of before the remalning payment dates.

(a) IFTHE TAXPAYER 1S AN INDIVXGUAL, AT LEAST A SIMILAR
AMOUNT SHALL BE PAID OR OR BEFORE THE LAST DAY OF
THE SEVENTH (JTH), TENTH {10TH), AND THERTEENTH
{13TH) MONTHS AFTER THE BEGINNING OF YVHE
TAXPAYER’S TAXABLE YEAR, PROVIDED THAT IN CASE AN
AMENDED DECLARATION MAS BEEN FILED, OR THE
TAXPAYER IS TAXAHLE FOR A PORTION OF THE YEAR
ONLY, THE UNPAID BALANCE SHALL BE PAID IN EQUAL
INSTALLMENTS ON OR BEFORE THE REMATNING PAYMENT
DATES.
1F THE TAXPAYER IS A CORPORATION OR ASSOCIATION,
AT LEAST A SIMILAR AMQUNT SHALL BE PAID ON OR
BEFQRE THE FIETEENTH DAY OF THE SIXTH, NINTH, AND
TWELTH MONTHS OF THE TAXABLE YEAR; PROVIDED,
HOWEVER, TWAT EIN CASE AN AMENDED DECLARATION
HAS BEEN FILED, THE UKPAID BALANCE SHOWH DUE
THEREON SHALL BE PAID I EQUAL INSTALLMENTS ON OR
BEFORE THE REMALNING PAYMENT DATES.

(€) HO PENALTIES OR INTEREST SHALL BE ASSESSED, FOR
HOT FILING A OECLARATION, ON ANY RESIDENT
TAXPAYER WHO WAS NOT DOMICILED IN THE CITY ON
'THK FIRST DAY OF JANUARY IN THE YEAR IN WHICH THEY
BECAME SUBJECT TO ESTIMATED PAYMENTS, NOR SHALL
PEMALTIES OR INTEREST BE ASSESSED ON ESTIMATED
PAYMEKTS IF THE TAXPAYER HAS REMITTED AN AMOUNT
EQUAL TO ONE HUNDRED PERCENT OF THE PREVIOUS
YEAR'S TAX LYABILITY, PROVIDEG THAT THE PREVIOUS
YEAR REFLECTED A TWELVE-MONTH PERIOD ARD THE
TANPAYER FILED A RETURN FOR THAT YEAR, NOR SHALL
PENALTIES GR INTEREST BE ASSESSED ON ESTIMATED
PAYMENTS IF THE TAXPAYER HAS REMITTED AN AMQUNT

{B;

such taxes, interest and penalties. I the successor falls to withhold
such amount, then tha successer, and in a perscnal manner, the
successors manager shalt be Jointly and seweralty lable for the
payment of slich taxes, Interest and penalty.

128.1302 COLLECTION AT SQURCE.

(@) tn accordance with rules and regulations prescrired by the
Adminlstrator, each amployer within or delog business within the
City shall deduct, at the tme of the payment of such INCOME,
salary, wages, commission or other campensation, the tax of one
and one-half percent (1-1/2%5) per annum of the gross INCOME,
salarles, wages, commissiens or othar compensation due by the
employer to each employee, and shall, on or before the ast day of
each menth, make a ‘retum and pay o the Administrator the
amount of taxes so deducted durlng the previous month. Huwever.
If the arount of the tax so deducted by an amployer inany-one
month B less than one hundred dollars ($100.00) PER MONTH
BASED ON THE PREVIOUS TAX YEAR'S QUARVERLY
AVERAGE, the employer may defer the fling of a retum and
peyment of the amount deducted untih the last day of the menth
following the end of the calendar quanter Iwhich-such-frest
eccurred,

(b)  Such retunis shall be en a form or foms preserbed or acceplable
to the Administrator and shall be subject to the nues and
regulations prescribed therefor by the Administrator, The employer
shall be liable for the payment of the t2x required to be deduced:
and withheld whether or not such taxes have, In fact, been

. withheld.

{&) The employer In collecting the tax shall ha deemed to hald the
same undl payment 15 matde by such employer 1o the Oty as o
trustes for the benefit of the Clty, and any such tax collected by

such employer from his empioyees shall, ot the same Is Sald to
the Clty be deered a trust fund In the hands of such employer:

{d)  Ne person shal be raquired to vithtold e tax on wages or other
campensation pald damestic seqvants employed by him exclusively
n or about such parson's residencs, even though such meidence is
in the City, but such emplayea shali b subject to'all of the
requirements of ils chapter,

() Manager's Obligation.

[} Every manager ks deemed to be 3 trustee of this municipality
in collecting funds and bolding the tax required under
orinance to be withheld, and the funds 5o collected by such
withholding are deemed to be Lust funds, Every manager is

EQUAL TO NYRETY PERCENT OF THE FINAL TAX LIABUYTY
FOR THE TAX YEAR DUE ON OR BEFORE APRIL 15™ OF THE
CURRENT YEAR.

128-1307 ANKUAL RETURN.

On or befon: the Aftaznth day of the fourth month of the year fallowing
that for which such declaration or amended declaration was filed, an annual
return shall be filed and any balance which may be dua the City shall be pald
thesewilih In accordance with the provisiens of Section 126.1301

FNTEREST AND PENALTIES

128.1501 INTEREST O UNPAID TAX,

All Laxes inposed and all moneys withbeld or required 16 be: withheld by
employers and all installments of estimabed taxes required to be pald under the
provisions of this chapter and remalning unpaid after they become dug, shall
bear interest at the tate of elght percant (8%) per annum. °

- 12B.1502 PENALYLES ON UNPALD TAX,
i addition to Intarest '2s provided In Section 126,501, penalties based on
e unpald tax or Installments af estimated tax are hereby imposed as Rollows:

(2) For fallure to pay taxes or estimated taxes due, other than wxes
withheld: ter CNE percent (16%) per 2anum MONTH OR
FRACTION OF A MONTH THEREOF, but not less than twenty-
fiva dollars ($25.00).

(b)  For fallwe to remit taxes withheld fom employees: ten percent
(10%) per month o fracton QF A MONTH thereof, but the
acoumulated panalty shall not exceed Aty perceat (S0%) upon any
unpaid ameunt and shall not be less than tweaty-five dollars
($25.00).

(6} A PENALTY OF TWENTY-FIVE DOLLARS ($25.00) SHALL BE
ASSESSED FOR FAILWRE TO FILE AN INCOME TAX RETURN.
THIS PENALTY SHALL BE IN ADDITION YO ANY OTHER
PENALTIES THAT MAY BE ASSESSED,

128,1503 EXCEPTIONS.

A penalty shalt ot be assessad on an additional kax assessment made by
the Adminjstrator vihen @ retum has been fled in good faith and the tax pald
theregn withln the tme prescribed by the Administrator; and in the absence of
fraud; nefther penalty nar Interest shali bo assessed on any addltional tx
assessient resulting from a federal audit, providing an amended return is filed
and tha addlitonal tax is paid within thnee months after a final determination of
+he Federal Lax llability.

liabla directiy to this munkdpality for payment of such trust,
whether actuglly collected by such employer or nak. Any tax
deducted and witiheld Is to be cansidered pald to this
unicipality, whether or nok the employer actually remits the

“tax b this muoldpality for purposes of determining
employes payments or credits.

(2) Al managets shall ba personally Nable to the extent of the
kax, Interest, and penalty, jointly and severally, for filure to
fila the employer's return oF o pay the employer's tax,
interest and penalty as required under this chapter

{3 Mo change In struduwe by an employer, Including a
fundamental change, discharges lts managess from Hatllity
{ar the emplayees’ or mangoer's fallure to remit funds held
I trust, to file a tax return ar to pay taxes.

() ON OR BEFORE FEBRUARY 23 OF EACH YEAR, BEGINNING
WITH THE YEAR 1986, EACH EMPLOYER SHALL FILE A
WITHHOLDING RETURN SETTING FORTH THE NAMES,
ADDRESSES, AND SCCIAL SECURITY NUMBERS OF ALL
EMPLOYEES FROM WHOSE COMPENSATIOR THE TAX WAS
WITHHELD DURING THE PRECEDING CALENDAR YEAR,
THE AMOQUNT OF TAX WITHHELD FROM HIS OR HER
EMPLGYEES AND SUCH OTHER INFORMATION AS MAY BE
REQUIRED BY THE ADMINISTHATOR. ALL PAVMENTS NGT
SUBIECT TO WITHHOLDING SHALL BE REPORTED ON A
[FORM REQUIRED BY THE AUMINESTRATOR.

{g) ON GR BEFORE FEBRUARY 28 OF EACH YEAR ALL
INBIVIDUALS, BUSINESSES, EMPLOYERS, BROKERS OR
OTHER WHO ENGAGE PERSONS, EXTHER ON A FEE OR
COMMISSION BASIS OR AS INDEPENDENT CONTRACTORS
AND NOT EMPLOYEES (THOSE WHO ARE HOT SUBJECT TQ
WITHHOLDING) MUST PROVEDE THE MUNLCIPALITY WITH
QOPIES OF ALL 1099 MISCELLANEOUS INCOME FORME
AND/OR A LI5T OF NAMES, ADDRESSES, SOCTAL SECURITY
NUMBERS DR FEDERAL IGENTIFICATION NUMBERS AND A
TOTAL AMOUNT OF EARNINGS, PAYMENTS, EOMUSES,
COMMISSIONS AND/OR FEES PAID TO EACH PERSON.

(h) ALL EMPLOYERS THAT PROVIDE ANY CONTRACTUAL

=

SERVICE WITHIK THE CITY, AND WHO EMPLOY
SUBCONTRACTORS IN CONIURCTION WETH THAT SERVICE
SHALL, PRIOR TO COMMENCEMENT OF THE SERVICE,
PROVIDE THE CAVY THE NAMES AND ADDRESSES OF THE
SUBCORTRACTORS, THE SUBCONTRACTORS SHALL BE
RESPONSIBLE FOR ALL JWQOME TAX EMPLOYER
REQUIREMENTS UNDER THIS CHAPTER.

128.1504 ABATEMENT OF INTEREST AND PENALTY.
Elkher the: Adminlstrater hereunder or the Board of Review may abate
penally oF Interast, or bath, for good cause shown,

128.1505 VIOLATIONS.

Any person wha shall:

{a  Fall, neglect or refuse to make any return of dedaration required
by this chapter; or

(b} Make any Incomplete, false or fraudulent retum; of

() Inteationally or williuly fail, neglect or refuse to pay the tex,
penaltes or Interest imposed by this chapter; or

{0)  Fall, neglet or refuss to withhold e tax from his amployees o
remit such vilhholdiag to the Administrator; or

{e) Refusa to permit the Adrtalstraws, of any duly authorized agent or
employes ta examine his beoks, records, papers and federal AND
STATE Income tax returns refating to the income or net profits of a
tpxpayst; or

(A Fall to appear before the Adminstrator and to preduce his books,
records, papers or federal AND STATE income tax retums relating
to the Income ar net poofits of 2 baxpayer upon order of subpoana
of the Administrater; or

fa) Refuse to disclose ‘to the Administraior any formation with
respect to the incorfie oF net profits of 2 taxpayer; or

{h)  Fail to comply with the prowlslons of this chapter ar any order o
subpsena of the Adrlnksteator authorized heneiy; or

@) Give to an employer false Infanmation as to his true name, comect
soclal security number and resldence address or fall to promplly
natify an employer of any change In recldence addioss and date
thereaf; or

@) Fall to use ondinary diligence In maintalning poper records of
employees reskdence addresses, total wages pald and Clty tax
withheld, or to knowlngly give the Administrator false nfermation;

ar
{K). Attempt to do anything whalever o awold the payment of the
viliela Gr any part of the tax, penalties or Interest impased by this
chapler;
shall be guilty of a FIRST-DEGREE misdemeanor and shall ba fined not more
than five-hundred ONE THOUSAND dollars {$51,000.00) or imprisoned hot
more than six months, ar bath, for each offense,

12.1506 LIMITATION DN PROSECUTION.

All prosecutions under this section must be commenced within five
THREE (3) vears from the Ume of the dffense complained of, except In the case
of failure 1o e a raturn or In the case of fillng a faise or fraudulent retum or a
RETUSN HAVING. AN OMISSION OF 25% OR MORE OF IRCOME

133.1303 DECLARATIONS OF INCOME NOT COLLECTED AT

E A ¥ b
t g ot h EVERY PERSON WH:
ANTICIPATES ANY TAXABLE INCOME WHICH IS NOT SUBIECT TO
SECTION 128,502 AND/OR FROM WHICH TAX WILL NOT BE FULLY
WITHHELD AT LAKEWOOCD'S TAX RATE, OR WHO ENGAGES IN ANY

N, EN OR ACTIVITY SUBJECT T THE
TaX IMPOSED BY SECTION 128.85, SHALL FILE A DECLARATION
SEITING FORTH SUCH ESTIMATED IRCOME OR THE ESTIMATED
PROFIT GR LOSS FAQM SUCH BUSTNESS ACTIVITY, TOGETHER WIYH
THE ESTIMATED TAX DUE THEREOH, IF ANY, AND SHALL MAKE THE
ESTIMATED PAYMENTS REQUIRED HERELR.

(b) I the estimated tax for the cumment year, loss the 1ax to be withheid
and less sueh THE tax credit ALLGWED IN SECTIGN 128.1902, amcunks-lo
1ok=mofe 15 LESS than ane hundred doifars ($100.00), no deciavation or
payment of estimatad tax |s required.

128.1304 FILING OF DECLARATION.

(a) The déclaration required by Setion 1281303 shall be filed on or
before the Apel 15 of each year during the effective perlud se
Forth in Section 128.0502 or wihin fgu-menths ONE HUNDRED
FIVE {105} DAYS of the date the taxpayer becomes subjert to
Eax for the Rist dme,

(b} Those taxpayers reporbng oa a. fiscal year basls shall file a
declaiation on o befors the fiteenth day of We fourth month
folkowing the end of such Bscal vear or perod.

1208.1305 FORM OF DECLARATION,

{2) The deciaration redquiced by Section 128.1303 shall be filed upon 2
farm furnizhed by or obtalnable from the Adminlstrator, ORt ON AN
ACCEPTABLE GENERIC FORM AS DEFINED IN THIS
CHAPTER. hs-pravided-ii-Seelon-126.1303 hereof-eCredlt shall
be taken for the City 1ax ¢ ba withhald Ffram any portion of such
incame and credit shall be Taken for tax to b2 pald or withheld and
remitted to another taxing municlpality, In accordance with the
pravisions of Section 128.1502.

|

SUBJECT TO THIS TAX, ln-vadeh—event the fimitation, of time vdthn which
prosecution must ba commenced shali be tea SIX (6} yaars from the date the
return was dus or Lhe date the false or fraudulent return was fled,

128.1507 FAILURE T PROCURE FORMS HOT EXCUSE.

Tha fallura of any employer or persen 1o #Ccelve oF proture a retum,
dedlaration or other required form shall not excuse him from making any
Information retum, or dedaration, from flling such form, or from saylng the tax.

COLLECTION OF UNPAID TAXES AND REFUNDS OF OVERPAYMENTS

128,1701 UNPAID TAXES RECOVERABLE AS OTHER DERTS.

Al tares Imposed by this ¢hapter shail be ootiectible, begather with aay
interest and penslties thercon, by suil, as other debts of llke amount are
recoverable.  ALL LEGAR ACFIONS TO RECOVER MUNICIPAL INCOME
'FAXES AND PENALTIES AND INTEREST THEREGN SHALL BE BROUGHT
WITHIN THREE (3) YEARS AFTER THE TAX WAS DUE OR THE RETURN
WAS FILED, WHICHEVER 1S LATER, Fewept In the case of framd, of
cmisslon of a-substantiadpottion 25% OR MORE of income subject io this tax,
or of fallure to fle a return, anh sdditional assessment shall nok be made OR
LEGAL ACTIGN INKYXATED after three SXI (6) years from tho lima the return
was due or filed, whichever is latar; pravided-that HOWEVER, In those cases in
which 2 Commissloner of Internal Revenue and the taxpayer have executed a
walver of the tederat statube of limitations, the period within which an additionial
assessmient may be made by the Administrator shali be gne year from the time
of the final determination of the federal tax iby.

128.1702 REFUNDS OF TAXES ERRONEQUSLY PAID,

{a} Taxes emopeausty pald shall Aot be refunded unless a claim for
refund {5 made within three years from the date which such
payment was made or the: relum was due, oF within thres months
after the final determination of the federal Lax ) Ky, whichever &
later.. IH ADDITION, THE FOLLOWING SHALL APPLY
REGARDING REFUNDS OF TAX WITHHELD FROM NOK-
QUALTFIED DEFERRED COMPENSATION PLANS (NBCP):
{Qrd. 34-67. Pasced 6-19-67.)

(1) A TAXPAYER MAY BE ELIGIBLE FOR A REFUND [FTHE
TAXPAYER HAS SUFFERED A LOSS FROM A NDCP.
THE LOSS WILL BE CONSIDERED SUSTAINED ONLY
IN THE TAXABLE YEAR IN WHICH THE TAXPAYER
RECEIVES THE FINAL DISTRIBUTEON OF MONEY ARD
PROPERTY FURSUANT TO THE NDCP. FULL LOSS IS
SUSTAINED IF KO DISTRIBUTION OF MONEY AKD
PROPEATY WILL RE MADE BY THE NDC#.




{2) A TAXPAYER WHO RECEIVES THCOME AS A RESULT
OF PAYMENTS FROM A NDCP, AND THAT TINCOME 15
LESS THAN THE AMOUNT OF INCOME DEFERRED T
THE NDCP ARD UPON WHICH MURICIPAL TAX WAS
WITHHELD, THEN A REFUND WILL BE ISSUED ON
THE AMOUNY REPRESENTING THE DIFFERENCE
BETWEEN THE PEFERRED INCOME THAT WAS TAXED
AND THE INCOME RECEIVED FROM THE KDCP. XF
DIFFERENT TAX AATES APPLIED TO THE TAX YEARS
1IN WHICH DEFERRALS, A WEIGHTED AVERAGE OF
THE DIFFERENT TAX RATES, WILL BE USED TQ
COMPUTE THE REFUNDY AMOUNT

REFUNDS SHALL BE ALLOWED ONLY IF THE LOSS 1S
ATTRIBUTABLE TO THE BANKRUPTCY OF THE
EMPLOYER WHO HAD ESTABLISHED THE NDCP, OR
THE EMPLOYEE'S FAILURE OR INABILITY TO
SATISFY ALL OF THE EMPLOYER'S TERMS AND
CONDITIONS KECESSARY TO RECEIVE THE
NONQUALIFIED COMPENSATION.

IHCOME TAX THAT HAS BEEN DEPOSITED WITH THE CITY
OF LAKEWOOD, BUY SHOULD HAVE BEEN DEPDSITED
WITH ANOTHER MUNICIFALITY, IS ALLOWABLE BY THE
CITY OF LAKEWOOD AS A REFUND BUT IS SUBIECT TO THE
THHEE-YEAR LIMITATION ON REFUNDS. INCOME TAX
THAT SHOULD HAVE BEEN DEPOSITED WITH THE CITY OF
LAHEWOCCGD, BUY WAS DEPOSITED WITH ANGTHER
MUNICIPALIYTY, SHALL BE SUBJECY 1) RECOVERY BY THE
CITY OF LAKEWOGD. THE CITY OF LAKEWOOD WILL
ALLOW A NON-REFUNDABLE CREDIT FOR ARY AMOUNY
QWED THE CITY OF LAKEWOOD THAT IS IN EXCESS OF
THE AMOUNT TO BE REFUNDED BY THE OTHER
MUNICIPALITY, AS LONG AS THE TAX RATE OF THE OTHER
MUNICIPALITY 15 THE SAME OR HIGHER THAN THE CITY
OF LAKEWOOD'S TAX RATE. IF THE CITY OF LAXEWODD'S
TAX RATE 15 HIGHER, THE TAX REPRESENTING THE NET
DAFFERENCE ©F THE RATES E5 ALSO SUBJECT TO
COLLECTION &Y YHE CITY OF LAKEWUOD,

OVERPAYMENTS OF WITHHELD TAX THAT HAVE RESULTED
DUE TO INCGRRECT WITHHOLDING OF AN EMPLOYEE BY
AN EMPLOYER, AND ARE NOT DUE AS A RESULT OF EXCESS
WITHHOLDIRG REQUESTED BY THE EMPLOYEE, SHALL BE
REFUNDED TO THE EMPLOYER., I SHALL BE THE
RESPONSIBILLTY OF THE EMPLOYER, AND NOT THE CITY
QF LAKEWOOD, TO REFUND SUCH OVERPAYMENT TOQ THE

{3

Z

{b]

(]

&

. {ed) Kbl n_m Tax execubion
of & seturm nov the Tax Administator’s assessment of 3 taxpayer shall start the
runring of the perlad of Ilmikations en prosecutions set forth elsewhere ln this
<hapter.

128.2306 ¥ TO MAKE TN

The Adiinistzator, ar any authorized employee, is hereby authorlzed to
©@NAING tho books, papers, records and federal AND STATE income tax retums
of any employer or of any kaxpayer of person subledt to, or whom the
Administrater befleves s subject to the pravisions of this chopter, for the purpese
of verlfying the acouraty of any return made, or, If no.retum was made, ta
ascertain the tax due under this chapter. Every suth employer, supposed
employer, taxpayer o suppesed kaxpayer 1s hereby directed and required to
furnlsh, WXTHIN TEN ¢10) CALEKDAR DAYS FOLLOWING A upon witken
raquest by the Administratar, or his duly authorized agert or employes, the
means, Facilitles and opportunlty for making such examinations and
investigations as are hereby authorlzed.

126.2307 AUTHORITY TQ COMPEL PROPULCTIONS OF RECORDS:

“The Adnilnlstrator Is hercby suthorized to order any person presumed to
havo knowledge of the facts to appear before him and may examine such
person, under oath, concerning any Income which was or shauld have been
returned For taxabion or any trensadtion tending to affent sich Income, and for
his purpose may compel the production of books, papers, records and federsl
AND STATE Income kax returs and the attendance of all persans befora hiny
whether 25 partles or witnesses, whenever he belleves such persons have
knowkedge of such income or Infanmation pertinent ta sush lnquiry:

128.3308 REFUSAL TO PRODUCE RECORDS.

The refusal to pioducs books, papers, reovds and fedecal AND STATE
Incoma tax relums, or the refusal to submit o such examination by any
employer or persons subject or presumed to te subject o the tax or by any
ke, ageat or employee of 3 persen subject to the tax or required-tg withhold
Lax or the fallurg of any persan to comply with tha previslons of this chapter ar
with 20 order or subpoenn of the Administrator authorized herepy shall he
<deemed a viclaton of this chapter, punishable as provided In Sectlon 128.1505.

128.2309 CONFIDENTIAL NATURE OF INFORMAFION OBTAINED.
{ad  Any Information gainad as the result of any retumns, Investigations,
hearings or verlfications required or authorized by this chapter,

EMPLOYEE. HOWEVER, HOTHING JH  THIS
SUAPARAGRAPH SHALL AFFECT THE RIGHT OF A
NONRESIDENT EMPLOYEE TO APPLY DIRECTLY TO THE
CITY OF LAKEWOOD FOR REFUND OF ENCOME TAX
WITHHELD FOR DAYS WORKED OUT OF LAKEWOOD.

(D) PAYMENTS ON DELINQUENT AMGLINTS SHALL BE APPLIED
IH THE FOLLOWIRG MANNGR:
{1)' TO UNPAID TAX, THEN TO PENALTY AND INYEREST
ASSESS5MENTS, ON A YEAR-BY-YEAR ORDER BEGINNING
WITH THE OLDEST YEAR FOR WHICH DELINQUENCIES ARE
BUE..

(32) TO THE TAXPAYER'S CURRENT ESTIMATED TAX
LIABILITY.

1281703 AMOUNTS OF LESS THAN GNE-DOLLAR FIVE DOLLARS.
Amaunts of less than ene FIVE dollarS {$15.00) shall not be collected or
refunded.

AELIEFR-AND- CREDIT FOR TAK
PAID TO OTHER MUNICIPALTTIES

128.1901 HONRESIDENT TAXPAYERS.

Section 126.1901 was repealed by Ordinance 73-71, passed Decenibar 20,
1971.

18,1902 TAX CREDIT,

(a) Whan the taxable Income of @ fosident of the City of Lakevwood is
subject to a munkipa! Income tax in anather municipality on the seme ncome
taxable under this chapter, such resident shall be allowed & crecit of the amaunt
of inceme bax pald oo such taxable income ko such other menidipality, egual o
filty percent (503} of thz ameunt ablained by muliplylng the lower of the tax
rata of sich other runicipality or of the Gty of Lakewood by the taxable income
eamed In o attributabls ta the municipality of employment or business activity
but, In any event, such credic shail nat be applied to a rata in ekcess of one
percant (1%5) of the taxable Incame eamed n or atrbutaiiz to the municipality
of employment or business activity. For the pupases of this section, taxable
incoraa shal lndude the distributive share of net prolits of a resident partner or
owner of an unineorporated busliess eatity.

{&) A cialrh for credit or vefund under this section shall be made in such
manner as the Administiator may by reguiation provide. In the event such
1 akewaad resident falls, neglects, or refuses to fle an annual reburm oF
doeclaration on the form prescribed by the Administrator, he shall nat be entitled

Including retars or returm Informatlon receivest from Federal, state
or local Exing authorities pursuant to part (b) of this section, shall
be confidental except for offical TAX purpases, or except in
actasdance with proper judicial order, Amy person divulging such
Information In violatisn of this Section, shall be fined nak more than
one thousand dallars ($1,000) o imptisoned i Not mere than s
months, or both, Each disclosure shall constitute 3 séparate
offense, In atiditlon to the abpus penalty, any emplayee of the Clty
who vlelates the provisions of this sectlon refative to the disclosice
of confidential information shall be guilty of an offense punishabla
by Immed|ate dismissal,

(b) The Bitectar of Finance s hereby authorzed to enter into
agreements with the United States Commlssloner of the Tntamal
Ravenue Service, an Intetnal Revenue Service Gistrict Directar, the
Stata of Ohlo Taw Commissioner, and the heads of other state and
local taxing authorities, to provide for the disdosure and exchange
by the Director of Finance and each of the aforementioned officlals,
of retums or rewm Information under the Jurlsdiction of -such
offiial, for fax collection purppses.  The Director of Finance is
further authorized to pay the costs of seryvices, materials or
Infarmation receved pursuant W such agsements, and to charge
such officlals for services, materlals or information supplled.

128.2310 TAXPAVER REQUIRED TO RETAIN RECORDS.

Every taxpayer shall vetaln alk records necessary to compute his tax
Vabllity for a period of five SIX (8) years from the date his reburs is filed, or the
withholding taxes are pald.

128.2311 AUTHORITY T0 CONTRACT FOR CENTRAL COLLECTION
FACILITIES. {Ropoaled)

428.25 BOARD OF REVIEW

128.2501 BOARD OF REVIEW ESTABLISHED. .

(a) A Boad of Review, cansisting of flve members who are efectors of
the City, Is hereby created. Three members shall be appointed by
the Mayor, and two members shall be appointed by Councll. The
members shall serve tverlapplng temns of threa years, with the first
two mambers appolnted for one year, one of those members belng
appointed by Councll and one by the Mayor: the second two
members appolnted for two yoars, one of those membeis belng
appolntzd by the Courcl and one by the Mayar; and the fifth
member for three years, appoinied by the Mayar. Each subsequent
appolntenent shall be for 2 full three year term,

to such credit or refund and shall be considered in violation of this chapter for
failure to fik: & returh.

128.1903 CLAIM FOR CREDIT
Sectlon 128,190 was repealed by Ordinance 73-71, passed December 20, 1971,

- DISBURSEMENT OF RECEIPTS OF TAX COLLECTION.

126.2201 DISBURSEMENT OF FUNDS COLLECTED.
The funds collected under the provisions of this chapter shall be disbursed
In the fellovdng manner

{a)  First, such part thereof as shall be necessary to defray all expenses
of collectlng the tax and of administering and enforcing the
provislons of this chapter shall be pald.

{b) The bafance remaining after payment of the expenses refermed ko in
subsection {a) hereof shall be depasited in the General Fund for
munlcipal purposes.

DUTIES AND AUTHORITY OF THE ADMINISTRATGR,

128.2305 DUTY TO RECEIVE TAX IMPOSED.

Te shall e tha duty of the Adminlstrator to recalve the tox Imposed by thls
chapter In the manner prestrited hereln from the tawpayers, to keep an accurate
recard thereof, and fo report all moneys so recelved.

1718.2302 DUTY TO ENFORCE COLLECTION.

3t shall be the duty of the Adminlstrator to enforce payment of all taxes
owing to the City, ta keap accurate fecords for @ minknum of fve SDX{6) years
showlng the amount dua from 2ach Gxpayer required to file @ declaration and
make any retum, or both, Induding taxes vidthheld, and to show the dates and
amounts of payments thersef.

128.2303 AUTHORITY TO MAKE AND ENFORCE REGULATIGNS,

The Adminstrator is hercby charged with the enforcament of the
pecrisions of this chapter, and Is hereby empowered, subject t¢ the approval of
the Baaid of Revlew, to.adopt and promulgate. and to enforce mules and
regulations relating to any matter of lhing pertalaing te the collecion of taxes
and the administration and enforcement of the provisions of this chagter.
including provisions™ for the re-exemingtion and comecton of returns.
TAXPAYERS ARE- HEREBY REQUIRED TG COMPLY WITH THE
REQUIREMENTS OF THIS CHAPTER AND THE RULES AND
REGULATIONS.

128.2304 AUTHORITY TO ARRANGE INSTALLMENT PAVMENTS.

(b} The Board shall select, each year far a one year tern, cne of its
members tq serve as Chalrman and one o serve as Secretary. A
majority of the members of the' Board shall canstitute a quorim.
The Board shall adopt its awn procedural nules and shail keep a
record of Its transactions,

{£} No member of the Board shail teke part In any heardng or
determination in which he has a parsonal or finandal Interest, The
members of the Beard shall receive no compensation, and may be
remaved for Cause by the Mayor.

{dy The provislons of Section 128.2309 with refersnce to the
confidentlal character of information reguired to be dischased by
this chapter shali apply to such matters as may ba heard hefore the
Board on appeal.

138.2502 DUTY TO APPROVE REGULATIONS AND TO HEAR
APPEALS.

All rules and regulatians ond amendments of changes Werato which are
adopted by the Administrator under the authority conferred Oy this chapber, must
ke approved by the Board of Revaw before the same become effective.. The
Board zhall hear and pass on appeals from any ruling or detision of the
Adminlstrator, 2nd, at the request of the texpayer of Adminlstralor, is
empowered to substitute aiternate methods of aliscalion.

138.2503 RIGHT OF APPEAL.

(a) Ay person dissatisfied with any ruiing or decklon of the
Adminlstrator which Is made under the authority conferred by this
chagter AND THE RULES AND REGULATIONS, AND WHO HAS
FILED THE REQUIRED RETURNS OR OTHER DOCUMENTS
PEATAINING TO THE CONFESTED ISSUE, may appeal
therefrom to ths Board of Review within thirty days from the
announcement of such nuling ar dedsion by the Administrator;.
THE APPEAL SHALL BE IN WRITING AND SHALL STATE
WHY THE DECISION SHOULD BE DEEMED INCORRECY OR
UNLAWFUL. ang-+The Baard shell, on hearing, have jurizdiction o
affirm, reverse ar madify any such ruling or dedsion, or any part
theresf. THE BOARD MUST SCHEDULE A HEARING WITHIN
FORTY-FIVE (45) GALENDAR DAYS OF RECEIVING THE
APPEAL. THE BOARD MUST ISSUE A WRITTEN DECISION
WITHIN NINETY {90) DAYS AFTER THE FINAL HEARING
ARD SEND A NOTICE OF ITS DECISION BY QRDINARY

+ MAIL TO THE TAXPAYER WIFHIN £5 DAYS AFTER ISSIHNG
THE DECISION

(b} ARY PERSON DISSATISFIED WITH ANY RULING OR

BECISION OF THE BOARD OF REVIEW MAY APPEAL

‘The Admlnistrator is authorlzed to arrange for the payment of unpald
taves, Interest and penzities on a schedule of installment payments, wien the
taxpayer has proved to the Adminlstator that, due to certaln herdship
conditions, he s unable 6 pay the full amount of the tax due.  Sweh
autherzation shall not be granted untll preper retwrns are filed by the taxpayer
for 2l amounts owed by hlm under this chapter. Fallure to maked any deferied
payment when due shall cause the total unpald amount, Inclixling penally and
Interest, to become payable on demand and the pravisions of Sections 126.1505
and 128,170t shall apgly.

A28.2305 AUTHORITY TO DETERMINE AMOUNT QF TAX DAIE.

(a) Preparation-of-Return -y AdmintstratorIF the tapayer falls to file &
tax retum which is required by E_m chapter within tha dme prescribed, Werefore

but consents te discose all . neEcessary to the thereot,
then the Administrator may prepare such return which, after belng signed by
such person, may ba receivad by the Administrator 25 the retum of such person.
(0) Exgcullomeof-Retan-y-Adminisbrator=Il any taxpeyer fals ko e a tax
retum, which Is regdeed by this chapter within the time prescribed therefore, or

shall make i & reasonable manner such return from bis wn knawlsdge ang
from such information wi.m 8: obtala 535.65 ﬁmasoi o othenyise,
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%s%ﬂﬂﬂ*ﬂﬁ%ﬁ-\ IN ANY CASE ‘;.:mnnn b TAXPAYFR
HAS FAILED TO FILE A RETURHN OR HAS FILED A RETURN WHICH DOES
NOT SHOW THE PROPER AMOUNT OF TAX DUE, THE ADMINISTRATOR
MAY DETERMINE THE AMOUNT OF TAX APPEARING TO BE DUE THIS
CITY FRUM THE TAXPAYER AND SHALL SEND TO SUCH TAXPAYER A
WRITTEN STAVEMENY SHOWING THE AMOLNT OF TAX SO
DETERMINER, TOGETHER WIVH YNTEREST AND PENALTIES THEREON,
IF ANY. SUCH DETERMIRATION MAY BE MODIFIED QR AMENDED
BASED DPON TION OR DATA ¥ SECURED BY

OR MADE AVAILABLE TO THE ADMINISTRATOR. . IF THE TAXPAVER
FAILS TG RESFOND TO THE ASSESSMENT WITHIN 30 DAYS, THE TAX,
PENALTIES, AND INTERESY ASSESSED SHALL BECOME DUE AND
PAYABLE AND COLLECTIBLE AS ARE OTHER UNPAID TAXES, PENALTY:
AND INTEREST.
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THEREFROM TO A CCURT OF COMPETENT JURISDICTION
‘WITHIN THIRTY (38) DAYS FROM THE ANNCUNCEMENT OF
SWCH RULING OR DECISION, FOR MATTERS RELATING T0
TAK YEARS BEGINHING OM OR AFTER JANUARY 1, 2004,
ANY RULING CR DECISTON OF THE BOARD OF APFEAL MAY
BE AFPEALED TO A COURT OF COMPETENT JURISDICTION
CRTO THE STATE BOARD OF TAX APPEALS.

OTHER PROVISIONS
128.2701 DECLARATIGN OF LEGESLATIVE INVENT,
1¢ any serfance, clause, section ar part of this chapter, or any tax against

b dayse, mmzﬁaﬁ saction or part of this chapter and shail
ot waﬁ or impalr any of the remaining provisions, sentences, dauses, secicns
or okher paits of this chapter, Tt s herely declared o ba the Intention of Coundl
thet Wls chapter would have beon adopted had such unconstitutional, ilegal or
Invalid sentence, dauss, section or part thereof not been Included herein.

1282702 COLLECTION OF TAX AFTER TERMINATION OF
CHAFTER.

{a) This chapter shall cortinue effective insofar 25 the levy of baxes Is
concemed untll repeated, and Insofar as the collection of taxcs
tenled hereunder and actions and pracasdings for collecting any tax
s0 levled or enfordng any provisions of this chapter are concerned,
It shall continue effective untll all of such taxes levied In the
aforesald pericd are fully pald and amy and all suis and
prosecutions for the collection of such taxes or far the punishment
of vielations of this chapter shall have been Ffully terminated,
subject to the limitatlons contzined In Sections 128.1508 10
128,1507 and 128.1701 to 128,1703.

(h)  Annuai retums due for 2l or any part of the last effeciive year of
this chapter shall be due on the: date pravided In Sections 128.1101
and 1284302 25 though the same were  continuing.



123.2703 LIABILITY FOR HON-PAYMENT BY CONSTRUCTION meeting of this Councll, and that all 2uch deliberatian of the Councll and of any of its
%ﬁﬁ%ﬁ. wuﬂn%&“.ﬂ.mmnwm. INDEPENDENT committecs that resulted In such formal actlan were In nieetings open b the public in
H comptiance with 2ll legal requirements.
@  Any individual or entity that contacts or subcontracts, for any portion of
work on a censtruction profact-in the City of Lakewood, (for purpases of
this sectlon, hereaftar “the contractor'), to arather Individual or entity for
the of don wark {"the 3, shail be llable
for any fallure of the subconlractor to pay or forward for poyment all
taxes required to be withheld or pald undef provislons of this Chapter,
together with applicable panaities and Inbsiest for nonpayment as
provided In Section 1281501 and 128.1502 atove. It 15 the Intentlon to .
Impose liahility for non-payment of taxes, and any appilcable interest ang . Freh oF Councll
penalics, upon the entre chaln of constrution empioyment and esident of Counc
contracting, fiom wage worker or Independent cantractor up through each
subcontractor, contractar, general contractor, ond even to she owiner,
except as that owiner may be exempt under subsection {b)' kercln, to Sork oF Comnll
ensure that Incoree laxes on construction projects are pald as required.
Mo good faith exception under Section 128.1503 shall be permitted to limlt
Habdlity under §hs section. 1ssuanca of an IRS Form 1099 |5 not @ defense, Approved:
but may be evidence of liabiity under this section. G "
fh) Newithstanding the foregoing, the owner or owners of residental
premises and who also occupy those premises shall be exempt from
Haliliny under this section If the toral cast of tha project ar the residence
15 ity thousand dollars {$50,000)ar less and the owner or owmers have
obtalned written confirmation that the centractor 2mployed for the project
Is reglstered with tha City of Lakewood prior to the commencement of
work.
{€}  The Clty will not Issua any type of building, accupancy or censtruction .
permit to any indvidual oF cotty unless Rrst presented vith
fiom ihe that all I equired to b pald or
withheld under this Chapter have been paid ta the City.
(@) The City wil not releass draws for wark performed on any constuction
project undertaken by the City o any indlvidual or entity working on such

Mayor

protect untll presented with from the Tax
{hat all taes requlred ko be pald or withheld under this Chapter have
. bean pald and forwarded to the City.

Section 2. That this erdinance shall be effective Janvary 1, 2011,

Section 3. It is found and determined that @it formal actions of this Coundlt
concaming and relating to the passage of this ordinance were atopted In an open
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PLACED ON 1ST READING & REFERRED
TO THE HEALTH & HUMAN SERVICES
COMMITTEE 10/18/10.

RESOLUTION NO.  s452-10 BY:

: A RESOLUTION to take effect immediately provided it receives the
affirmative vote of at least five (5) members elected to Council otherwise, it shall
take effect and be in force after the earliest period allowed by law, authorizing
the Mayor, or his designee to enter into an Agreement with the Cuyahoga
County Board of County Commissioners and their successors to accept and
expend funds in an amount estimated at $40,251 to expand services provided
under the City’s Juvenile Diversion Program.

WHEREAS, the Department of Human Services, Division of Youth
has an established Juvenile Diversion Program targeting juvenile offenders
referred by Juvenile Court with the intent of keéping the youth from entering the
formal Juvenile Court System, and

WHEREAS, the funding will support expanded service delivery by
increasing the number of youth served along with the requisite monitoring of
each participant, increase the number of available community service sites,
require involvement of a Certified Alcohol and Drug Preventlon/Intervention
provider for all youth with a drug or alcohol offense and their parents/guardians,
and strengthen the existing partnership with Lakewood City Schools through the
‘development and implementation of a truancy mediation/intervention program
primarily for middle school youth, and

WHEREAS, this Council by a vote of at least five (5) members
elected thereto determines that this Resolution is an emergency measure, and
that this Resolution shall take effect at the earliest date possible as set forth in
ARTICLE III, SECTONS 10 and 13 of the SECOND AMENDED CHARTER OF THE
CITY OF LAKEWOOD, and that it is necessary for the immediate preservation of
the public property, health and safety, and to provide for the usual daily
operation of municipal departments in that completed contracts must be
submitted no later than December 1, 2010. Now Therefore,

BE IT RESOLVED BY THE CITY OF LAKEWOOD, STATE OF OHIO:

Section 1. That the Mayor, or his designee, for and on behalf of
the City of Lakewood be and he is hereby authorized and directed to enter into
an Agreement with the Cuyahoga County Board of County Commissioners
$40,251.00 for a period ending December 31, 2011.

Section 2. It is found and determined that all formal actions of this
Council concerning and relating to the passage of this Resolution were adopted
in an open meeting of this Council, and that all such deliberations of this Council

famt
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Section 3.  That this Resolution is hereby declared to be an emergency
measure necessary for the immediate preservation of the public peace, property,
health, safety and welfare in the City and for the usual daily operation of the City
for the reasons set forth and defined in the preamble to this ordinance, and
provided it receives the affirmative vote of at least five (5) of its members
elected to Council, this Resolution shall take effect and be in force immediately
upon its adoption by the Council and approval by the Mayor otherwise, it shall
take effect and be in force after the earliest period allowed by law.

Adopted: :
PRESIDENT
CLERK
Approved:
MAYOR
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PLACED ON 1ST READING & REFERRED TO THE
FINANCE COMMITTEE 10/18/10.

ORDINANCENO.73-10 By:

AN ORDINANCE to take effect immediately provided it receives the affirmative vote of at
least five (5) members elected to Council otherwise, it shall take effect and be in force after the
earliest period allowed by law, providing for the issuance and sale of bonds in the aggregate
principal amount not to exceed $7,771,000 to pay costs of various improvements; approving and
authorizing various documents and actions related to the issuance of the bonds.

WHEREAS, pursuant to Ordinance No. 25-10, passed Aprl 5, 2010, a note dated
April 14, 2010, and maturing on April 13, 2011 (the “Outstanding Note™), was issued, to pay
costs of: (i) resurfacing City streets, driveways and parking lots, (ii) reconstructing a fuel tank
bulkhead, (iii) replacing traffic signals, (iv) improving parks, (v) constructing and reconstructing
streets and sidewalks, (vi) reconstructing, renovating and improving City buildings, (vii)
implementing reforestation programs, and (viii) improving the Lakewood Park Shoreline
(collectively, the “Improvement™); and

WHEREAS, the Director of Finance, as fiscal officer of the City, has certified that the
estimated life or period of usefulness of the Improvement is at least five years and that the
estimated maximum maturity of the Bonds is 18 years based upon the weighted average of the
amounts allocated to the several classes of the Improvement set forth in the Fiscal Officer’s
Certificate, which allocation is approved, ratified and confirmed; and

WHEREAS, this Council finds and determines that the City should retire the Outstanding
Note with the proceeds of the Bonds described in Section 2 and other funds available to the City;
and

WHEREAS, this Council by a vote of at least five (5) members elected thereto
determines that this ordinance is an emergency measure, and that this ordinance shall take effect
at the earliest date possible as set forth in ARTICLE III, SECTONS 10 and 13 of the SECOND
AMENDED CHARTER OF THE CITY OF LAKEWOOD, and that it is necessary for the
immediate preservation of the public property, health and safety, and to provide for the usual
daily operation of municipal departments in that the Bonds must be sold promptly in order to
retire the Outstanding Note and preserve the credit of the City. Now, Therefore

BE IT ORDAINED by the City of Lakewood, County of Cuyahoga, Ohio, that:

Section 1. Definitions and Interpretation. In addition to the words and terms elsewhere
defined in this Ordinance, unless the context or use clearly indicates another or different meaning or
infent:

“Annual Information” means annual financial information and operating data of the type to
be specified in the Continuing Disclosure Agreement in accordance with the Rule.

“Authorized Denominations” means the denomination of $5,000 or any infegral multiple
thereof.
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“Bond proceedings” means, collectively, this Ordinance, the Bond Registrar Agreement, the
Bend Purchase Agreement, the Certifieate of Award, the Continving Disclosire Agreement, the
Escrow Agreement and such other proceedings of the City, including the Bonds, that provide
coltectively for, among other things, the rights of owrers and beneficial owners of the Bonds,

“Bond Purchase Agreement” means the Bond Purchase Agreement hetween the Cty and the
Original Purchaser.

“Bond Register” means all books and records necessary for the registration, exchange and
trensfer of the Bonds as provided in this Ordinance and the Bond Registrar Agreement,

“Bond Registear” means The Huntington Natfonsl Bank as the initial authenticating agent,
bond registrar, transfer agent and paying agent for the Bonds under the Bond Registrar Agreement
and until a successor Bend Registrar shall have become such pursuant to the provisions of the Bond
Registrar Agreement and, thereafier, “Bond Registrar” shall mean the successor Bond Registrar.

“Bond Registrar Agreement™ means the Bond Registrar Agreement betwesn the City and
the Bond Registrar.

“Bonds™ means the bonds authotized in Section 2.

“Book entry form” 6r “book entry system™ means a form or system under which (a) the
ownership of book entry interests in Bonds and the principal of and interest on the Bonds may be
transferred only through a book entry, and () physical Bond certificates in fully registered form are
issued by the City only to 2 Depository or its nominee as registered owner, with the Bonds
“immobilized” in the custody of the Depository or its designated agent. The book entry maintained
by others than the City is the record that identifies the owners of book entry interests in those Bonds
and that principal and interest.

“Certificate of Award” means the Certificate of Award autherized by this Ordinance to be
signed by the Director of Finance.

“Charter” means the Charter of the City.
“City™ means the City of Lakewood, Ohic,
“Clerk” means the Clerk of Council

“Closing Date” means the date of physical delivery of, and payment of the purchase price
for, the Bonds,

“Code” means the Internal Revenue Code of 1986, the Regulations (whether temporary or
final) under that Code or the statutory predecessor of that Code, and any amendments of, or
Successor provisions 1o, the foregoing and any official rulings, wents, notices, p
and judicial determinations regarding any of the foregoing, ail as and to the extent applicable.

“Criginal Purchaser” means the original purchaser appointed by the Director of Finance in
the Certificate of Award,

“Qutstarding Notes” means the City’s Various Purpose Improvement Notes, Series 2010,
which were issued on April 14, 2010 and mature on April 13, 2011

“Paxticipanit” means any participant contracting with a Depository under & book enoy
system and includes securities brokers and dealers, banks and trust companies, and clearing
corporations.

“Preliminary Official Statsment™ means the preliminary official statement of the City
relating to the issuance of the Bonds substantially in the form now on file with the Clezk of this
Council

“Principal Payment Dates™ means December 1 in each of the years from and including 2011
to and including 2028; provided, however, that the first Principal Payment Date may be deferred
one year and the last Principal Payment Date may be advanced up to five years if such actions are
determined by the Director of Finance in the Certificate of Award to be in the best interest of and
financially advantageous to the City and further provided that in no case shall the last Principal
Payment Date exeeed the maximmum maturity of the Bonds.

“Rule” means Rule 15c2-12 prescribed by the SEC pursuant to the Securities Exchange Act
of 1934,

“SEC” means the Securities and Exchange Commission.

“Serial Bonds” means those Bonds designated as such and maturing on the Principal
Payment Dates set forth in the Ceriificate of Award.

“Specified Byents” means the ccourrence of any of the following events, within the meaning
of the Rule: principal and interest payment delinquencies; non-paymenst related defauts, if material;
unscheduled draws on debt service reserves reflecting financial difficulties; unscheduled draws on
credit enhancements reflecting financial difficulties; substitution of credit or liquidity providers, or
their failure to perform; adverse tax opinions, the ismuance by the Internal Revenue Service of
proposed or final determinations of taxability, notices of proposed Issues, other material notices o
determinations with respect %o the tax status of the Bonds or other material events affecting the tax-
exemp status of the Bonds; modifications o rights of cwners or beneficial owners of the Bonds, if
material; Bond calls, if material and tender offers; defeasances; release, substintion, or sale of
property securing-repayment of the Bonds, if material; and rating changes, bankuptcy, insolvency,
receivership or similar event of the City; merger, consolidation or acquisition of the City or the sale
of all or substantially all of the assets of the City, other than in the ordinary course of business, entry
into & definitive agresment to undertake sich action or the termination of a definitive agreement
relating to any such actions, cther than pursuant to its terms, if material; and appeiotment of &
stiecessor Bond Registrar or 4 change of name of Bond Registrar, if material. The repayment of the

Unless otherwise indieated, reference to a Section of the Code includes any applicable successor
section or provisicr and such applicable Treasury Regulations, milings, announcements, notices,
procedures and deferminations pertinent {o that Section.

“Continuing Disclesure Agreement” means, collectively, the Continuing Disclosure
Certificate and the agreements of the City set forth in Section 9{¢) of this Ordinance.

“Continuing Disclosure Certificate™ means the Continuing Disclosure Certificate authorized
by this Ordinance.

“County Fiseal Officer” means the fiseal officer of the County of Cuyahoga, Ohio, presently
the County Auditer, and begioning January 1, 2011, the County Fiscal Officer.

‘Depository** means any securities depository that is a clearing agency under federal law
operaiing and maintaining, with its Participants or otherwise, a book entry systemx to record
ownership of book entry interests in Bonds or the principal of and inferest on Bonds, and to effect
transfers of Bonds, .in book entry form, and includes and means iritially The Depository Trust
Company (a limited purpose trust company), New York, New York.

“Director of Finance” means the Director of Finance of the City

“Escrow Agreement” means the Escrow Agreement between the City and the Escrow
Trustee.

“Escrow Fund” means the eserow fimd established purszant 1o the Escrow Agreement,
“Escrow Trustee” means U.S. Bank National Association.

“Improvement”™ means, collectively, {i) resurfacing City streets, driveways and parking
lots, {{i) reconstructing 2 fuel tank bulkhead, {ik) replacing traffic signals, (iv} improving packs,
(v) constructing and reconsgucting streets and sidewalks, (vi) reconstructing, renovating and
improving City buildings, (vii) implementing reforestation programs, and (viii) improving the
Lakewood Park Shoreling.

“Interest Payment Dates” means June 1 and December 1 of each year that the Bonds are
outstanding, commencing June 1, 2611

“Mandatory Sinking Fund Redemption” means the schedule(s) of the mandatory redemption
of Term Bonds set forth in the Certificate of Award.

“Mandatory Sinking Fund Redemption Dates” means these Principal Payment Dates set
forth in the Certificate of Award on which 2 portion of the principal amount of the Term Bonds are
required to be redeemed.

“MSRB" means the Municipat Secrities Rulemaking Board established by the SEC,

Bonds is not secured by a lien on any property capable of release or sale or for which other property
may be substituted.

“Term Bonds™ means those Bonds, if any, desigoated as such and maturing on the Principai
Payment Dates set forth in-the Certificate of Award.

‘The captions and headings in this Ordinance are solely for convendenoe of reference and in
no way define, limit or describe the scope or Intent of any Sections, subsections, paragraphs,
subparagraphs or clauses hereof. Reference to a Section means a section of this Ordinance unkess
otherwise ndicated.

Section 2. Authorized Principal Amount and Purpose; Application of Proceeds, It is
necessary and detertnined te be in the City”s best interest to issue bonds of this City in an aggregate
principal amount not to exceed $7,771,000. (the “Bonds™) to retire the Outstanding Note and to pay
costs of the issuance of the Bonds, The apgregate principal amount of Bonds %o be issued {not to
exceed $7,771,000) shall be determined by the Director of Finance in the Certificate of Award to be
the aggregate principal amount of Bonds that is required e be issued at this time for the purpose
stated in this Section 2.

A, portion of the proceeds of the Bonds sufficlent, together with other money available to the
City, to retire the Outstanding Note shall be deposited info the Escow Funid in accordance with the
Escrow Agreement A portion of the proceeds of the Bonds sufficient, together with other moneys
available to the City, shall be deposited into an appropriate fund of the City and used to pay costs of
issuance of the Bonds. Any proceeds of the Bonds not spent 120 days after the issuance of the
Bonds shall be transferred to the Bond Retirement Fund and used to pay principal of or interest on
the Bonds when due. All interest earned on amounts on deposit in each of those funds derived from
the proceeds of the Bonds {inciuding interest eamed on such interest) shail be credited to the fund
and used for the purposes set forth above, and shall not be transferred to the General Fund. All of
the proceeds of the Bonds and jnterest eamed on those procoeds (and the interest on such interest)
are hereby appropfiated for the purposes set forth above.

Section 3. Derominaiions; Dating; Principal and Interest Payment and Redemption

Provisions. The Bonds shall be issued in one lot and only as fully registered bonds, in the
Authorized Denominations, but in no case as to 2 particular maturity date exceeding the prineipal
amount maturing on that date. The Bonds shall be dated the Closing Date.

(@  Interest Rates and Payment Dates. The Bonds shall bear- interest ot the rate or rates
of interest per year (computed on a 360-day per year basis consisting of twelve 30-day months), as
shall be determined by the Dirzetor of Finance in the Certificate of Award (subject to section (c) of
this Section}. Interest on the Bonds shall be payable at such rate or rates on the Interest Payment
Dates until the principal amount has been paid or provided for. The Bonds shall bear interest from
the most recent date to which interest has been paid ot provided for or, if no interest has been paid
ar provided for, from their dafe.

&)  Principal Payment Schedule. The Bonds shall mature or be paysble pursuant fo
Mandztory Sinking Fund Redemption on the Principal Payment Dates in principal amounts as shall




be determined by the Director of Finance, subject to subsestion (¢} of this Section, in the Certificate
of Award, which determination shall be consistent with the best interests of and financial
advantages to the City.

Consistent with the foregoing and in accordance with the determination of the best interest
of and financial advantages to the City, the Director of Finance shall specify In the Certificate of
Award {i) the aggregate prineipal amount of the Bonds'to be Issued as Serdal Bonds, if any, the
Principal Payment Date or Dates on which those Serial Bonds shall be stafed to mature and the
principal amount thereof that shall be stated to mature on each such Principal Payment Date, and (i)
the aggregate principal amount of the Bonds, if any, to be Issued as Term Bonds, the principal
amount thereof that shall be staied fo matice on each such Principal Payment Date, and the
Mandatory Sinking Fund Redemption Dete and the Mandatery Sinking Fund Redemption
applicable to those Term Bends.

(c) Conditions for Establishment of Interest Rates and Principal Payment Dates and
Ameowanes, The rate or rates of interest per year to be bome by the Bonds, and the prineipal amount
of Bonds maturing, shall be such that the total principal and interest payments on the Bonds in any
fiscal year in which principal is payable is not more than three times the amount of those payments
in any other fiscal year. The net ‘interesl rate per year for the Bonds determined by taking into
ascount the respective principal amounts of the Bonds and terms to maturity or Mandatory Sinking
Fund Redemption of those principal mounts of Bonds shail not exceed 6% per yedr.

(d)  Paymant of Bonds. The principal of and interest and any premium on the Bonds
shall be payable in lawful money of the United Staies of America without deduction for the services
of the Bond Registrar as paying agent. Principal of and any premium on the Bonds, shall be
payable when due upon presentation and surrender of the Bonds at the desipnated corperate frust
office of the Bond Registrar  Interest on & Bond shall be paic on each Interest Payment Date by
check or dreft mailed to the person in whose name the Bond was registered, and to that person’s
address appearing, on the Bond Register at the close of business on the 15th day of the calendar
month next preceding that Interest Payment Date. Notwithstanding the foregoing, if and so long as
the Bonds are issued in a book eniry system, principal of and interest and any premium on the
Bonds shall be payable in the maoner provided in any agreement entered into by the Director of
Finance, in the name and or behalf of the City, in connection with the beok entry system.

(&) Redemption Provigions, The Bonds shall be subject to redemption prior to stated
maturity as follows:

16 Meandatory Sinking Fund Redemption. If any of the Bonds are issued as
‘Term Bonds, the Tetm Bonds shall be subject to and redeezned pursnant to Mandatory
Sinking Fund Redemption on the Mandatory Sinking Fund Redemption Dates applicable to
the Term Bonds set forth in the Certificate of Award at a price equal to 100% of the
principal amounit of the Term Bonds to be redeemed pius accrued interest to the applicable
Mandatory Sinking Fund Redemption Date.

The City shall have the option to deliver fo the Bond Registrar for cancellation Term
Bonds in any aggregate principal amount and to receive a sredit against the then current or

Registrar, will be sufficient to redeem the Bonds for which notice of redemption has been
given. !

(it}  Partial Redemption. If fewer than il of the outstanding Bonds are called for
optional redemption-at one time, they shall be called as selected by, and in 2 manner
determined by the City. If fewer than all Bends of a single manvity ac 1o be redeemed, the
selection of the Bonds to be redeemed, or portions thereof i Authorized Denominations
shall be made by the Bond Registrar by lot in 2 manner determined by the Bond Registrar.
In the case of partial redemption of Bouds by lot when Bonds in denominations greater than
35,000 are then outstanding, each $5,000 unit of principal shall be treated as if it were a
separate Bond of the denomination of £5,000. If it is determined that one or more, but not
i, of the $5,000 vnits of principal ameunt represented by & Bond are to be called for
redemption, then upon hotice of a redemption of a $5,000 wnit or units, the registered owner
of that Bond shell surrender the Bond t the Bond Registar (a) for payment of the
redemption price of the 35,000 wnit or units of principal amount called for redemption
(including, without limitation, the interest and ascrued interest to the redemption date), and
(b) issuance, without charge to the registered owner, of a new Bond or Bonds of any
Authorized Denomination or Denominations in an aggregate principal amount equal to the
unmatured and nnredeemed portion of, and bearing interest at the same rate and maturing en
the same date as, the Bond surrendered.

(iv) Notice of Redemption, The notice of the call for redemption of Bonds shafl
identify (A) by designation, letters, or other distinguishing marks, the Bonds or
portions thereof to be redeemed, (B) the redemption price to be paid, {C) the date fixed for
redemption, and (D) the place or places where the amounts due upon redemption are
payable. The notice shall be given by the Bond Registrar on behalf of ihe City by mailing a
copy of the redemption notice by first class mail, postage prepaid, at least 30 days prior to
the date fixed for redemption, to the registered owner of each Bond subject to redemption in
whole or in part at the registered owner’s address shown on the Bond Register maintained
by the Bond Registrar at the close of business on the fifteenth day preceding that mailing,
Failure to receive notice by mail or any defect in that notics regarding any Bond, however,
shall not affect the validity of the proceedings for the redemption of any Bond.

(v)  Pavmens of Redeemed Bords, Noties Baving been mailed in the manner
provided in the preceding paragraph hereof, the Bonds and poertions thereef called for
redemption shafl become due and payable on the redemption date, and, upon presentation
and surrender thereof at the place or places specified i thar netice, shall be paid af the
redemption price, phug interest acerued to the redemption date. Tf money for the redemption
of all of the Bonds and portions theredf to be redeemed, together with interest- accrued
thereon to the redemption date, is held by the Bond Registrar cn the redemption date, 50 as
to be available therefore on that date and, if notice of redemption has been deposited in the
mail as aforesaid, then from and after the redemption date those Bonds and portions thereof
called for redemption shall cease to bear inferest and no longer shall be considered o be
cutstanding, Tf that money shall not be so avaitable on the redemption: dats, or that notice
shall not have been deposited in the mail as aforesaid, those Bonds and portions thereof shall
continue to bear imterest, until they are paid, at the same rate as they would have borne had
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any subsequent Mandatory Sinking Fund Redemption {and corresponding mandatory
redemption obligation) of the City for Term Bonds staitd to mature on the same Pritcipal
Payment Date a5 the Term Bonds so delivered. That opticn shall be exercised by the City
on or before the 15th day preceding any Mandatory Redemption Date with respect to which
the City wishes 0 cbtain a credit, by furnishing the Bond Registrar a certificate, signed by
the Director of Finance, setting forth the extent of the credit to be applied with respeet to the
then current or any subsequent Mandatory Sinking Fund Redemption for Term Bonds stated
to matire on the same Principal Paymient Date. [f the certificate is not tiznely furnished to
the Bond Registrar, the current Mandatory Sinking Fund Redemption (and corresponding
mandatory redemption obligation) shall not be reduced, A credit against the then current or
any subsequent Mandatory Sinking Fund Redemption (and corresponding mandatory
redemptior: obligation) also shall be received by the City for any Term Bonds which prier
thereto have been redesmed (other than through the operation of the applicable Mandatory
Sirking Fund Redemption) or purchased for cancellation and canceled by the Bond
Registrar, to the extent not applied theretofere as a credit against any Mandatory Sinking
Fund Redemption, for Term Bonds stated to mature on the same Principal Payment Date as
the Term Bonds so redeemed or purchased and canceled.

Each Term Bond so delivered, or previously red d, or purchased and led.
shall be credited by the Bond Regisirar at 200% of the principal amownt thereof against the
then current or subsequent Mandatory Sinking Fund Redemption (and eorresponding
mandatory redemption obligations) for Term Bonds stated to mature on the same Principal
Payment Date as the Term Bonds so delivered, redeemed or purchased and ¢anceled.

Gi)  Optional Redemption. Certain maturities of the Bonds may be subject to
optional redemption by and at the sole opticn of the City, in whele or in part in integral
muitiples of $5,000 on the dates, in thie years and at the redemption prices (expressed as a
percentage of the prineipal amount to be redeemed), plus accrued interest 1o the redemption
date, all to be deterrnined by the Director of Finance in the Certificate of Award provided
that the earliest optional redemption date shell not be carlier than Decemiber 1, 2019 or later
than December 1, 2022, and the redemption price shall not be preater than 103%.

If opticnal redemption of Term Bends at a redemption price excesding 100% of the
principal amount to be redeemed is to take place as of any Mandatory Redemption Date
applicable fo those Term Bonds, the Term Bonds, or portions thereof, to be redeemed
optionally shall be selected by lot priox to the selection by lot of the Term Bonds of the same
maturity te be redeemed by operation of Mandatory Sinking Fund Redemption. The Bonds
o be redeemed pursuant te this paragraph shall b¢ redeemed only upon written notics from
the Director of Finance to the Bond Registrar, given upon the direction of this Council by
passage of an Ordinavce. That notice shall specify the redemption date and the principal
amount of each maturity of Bonds to be redesmed, and shall be given-at least 45 days prior
tothe redemption date or such shorter period as shall be scceptable te the Bond Registrar

There shall be deposited with the Bond Registrar on or prior to the redemption date,
moneys that, in addition to any other money available therefore and held by the Bond

they not been called for redemption. ALl money held by the Bond Registrar for the
redemption of particular Bonds shall be held in trust for the account of the registered owners
thereof and shall be paid fo them, respectively, upon presentation and surrender of those
Bonds.

Section 4. Signine and Authentication of Bonds; Appointment of Bond Registrar, The
Bonds shall be signed by the Mayor and the Direetor of Finance, in the name of the City and in their
official capacities, provided that either or both of those signatures may be a facsimile. The Bonds
shall be: issued in the Authorized Denominations and numbers as requested by the Qriginal
Purchaser and approved by the Director of Finance, shall be' numbered as determined by the
Director of Finance in order to distinguish each Bond from any other Bond and shall express upon
their faces the purpose, in summary terms, for which they arc issued and that they are issusd
pursuant to this Ordinance.

The Huntingten National Bank is hereby appointed to act as the initial Bond Registrar. The
Bond Registrar Agreement in the form now on. file with the Clesk is approved, and the Direetor of

Finance is authorized to sign and deliver, in the name and on. behalf of the City, the Bond Registrar

Agreement with any changes that are not inconsistent with this Ordinance, are not materially
adverse to the City and are approved by the Director of Finance. That such changes are not
materially adversé to the City and havé been approved by the Director of Finance shall be
conelusively evidenced by the Director of Finance’s signing of the Bond Regisirar Agreement. The
Director of Finance shall provide for the payment of the services endered and for reimbursement of
expenses incurred pursuant to the Bond Registrar Agreement, except to the extent paid or
reimburéed by the Original Purchaser in accordance with the Bond Purchase Agreement, from the
proceeds of the Bonds to the extent available and then from other money lawfully available and
appropriated or to be appropriated for that purpose.

No Bond shall be valid or obligatory for any purposs or shall be entitled to any security or
benefit under the Bond proceedings uniess and until the certificate of authentication printed on the
Bond is signed by the Bond Registrar as authenticating agent. Authentication by the Bond Registrar
shall be conclusive ¢vidence that the Bond so authenticated has been duly issued, signed and
defivered under, and is entitfed to the security and benefit of, the Bond proceadings. The certificate
of authentication may be stgned by any authorized officer or employee of the Bond Registrar or by
any other person acting as an agent of the Bond Registrar and approved by the Director of Finance
on behalf of the City. The same person need not sign the certificate of authentication on all of the
Eonds.

Section 5. Registration: Transfer and Exchange: Book Entry System.

(2)  Bond Registrar. Solongas any of the Bonds remain oustanding, the City will cause
the Bond Registrar to maintain and keep the Bond Register at its designated corporate trust office.
Subjest to the provisions of Section 5(c), the person in whose name a Bond is registered on the
Bond Register shall be regarded as the absolute owner of that Bond for all purposes of the Bond
proceedings. Payment of or on account of the debt charges on any Bond shall be made only to or
upon the arder of that person; neither the City nor the Bond Registrar shall be affected by any notice
to the contrary, but the registration may be changed as provided in this Section. All such payments




shall be vaiid and effectual to satisfy and discharge the City’s liability upen the Bond, including
interest, to the extent of the amount or amounts so paid.

(b)  Transfer and Fxchange. Any Bond may be exchanged for Bonds of any Authorized
Denomination upon presentation and surrender at the designated corporate trust office of the Bond
Registrar, together with a request for exchange signed by the registered ownesr of by a person legally
empowered 1o do so in a form satisfactory to the Bond Registrar. A Bond may be transferred only
on the Bond Register upen presentation and surrender of the Bond at the designated corporate trust
office of the Bond Registrar together with an assignment signed by the registered owner or by a
person legally empowered to do so in a form satisfactory to the Bond Registrar. Upen ekchange or
fransfer the Bond Registrar shall complete, authenticate and deliver a new Bond or Bonds of any
Authorized Denomination or Denominations requested by the owner equal in the aggregate to the
unmaiured principal amount of the Bond swrendered and bearing interest at the samg rate and
maturing on the same date.

If manual signatures on behalf of the City are required, the Bond Registrar shall undertake
the exchange or transfer of Bonds only after the new Bonds are signed by the authorized officers of
the City. In all cases of Bonds exchanged or transferred, the City shall provide for signing and the
Bond Registrar shall authenticate and deliver Bonds in accordance with the provisions of the Bond
proceedings. The exchange or-transfer shall be without charge to the owner, except that the City
and Bond Registrar may make a charge sufficient o reimburse them for any tax or other
governmendal ¢harge required to be paid with respect to the exchange or transfer. The City or the
Bond Registrar may reqguire that those charges, if any, be paid before the procedure is begun for the
exchinge or transfer. All Bonds issued and avthenticated upon any exchange or transfer shall be
valid obligations of the City, evidencing the same debt, and entitled to the same security and benefit
under the Bond preceedings as the Bonds surrendered upon that exchange or transfer. Neither the
City nor the Bond Registrar shall be required to make any exchange or transfer of (i) Bonds then
subject to call for redemption betweeri the 15th day preceding the mailing of notics of Bonds to be
redesmed and the date of that mailing, or (i) any Bond selected for redemption, in whele or in part.

(€)  Book Entry System. The Bonds may be issued to 2 Depository for use in 2 bock entry
gystem and, if and as long as a bock entry system is utilized, {) the Bonds may be issued in the form
of a single, fully registered Bond representing each maturity and registered in the name of the
Depository of lts norines, a3 wegistered owner, and immobilized in the eustedy of the Depository or
its designated agent; {if) the book entry interest owners of Bonds in bock entry form shall have no
right to receive Bonds in the form of physical securities or cextificates; (iil) ewnership of bock entry
interests in Bonds in hook efitry form shail be shown by book entry on the system maintained and
operated by the Depository and its Participants, and transfers of the ownership of book entry
interests shall be made only by book eniry by the Depository and its Participarts; and (iv) the Bonds
as such shali not be transferable or exchangeable, cxcept for transfer to another Depository or to
another nominee of a Depository, without further action by the City.

If any Depository determines not i continue o act as a Depesitory for the Bonds for use in
a book entry system, the Director of Finance may attempt to establish 2 securities deposftoryibook
entry relationship with another qualified Depository. If the Direcior of Finance does not or is
unable o do so, the Director of Finance, and after the Bond Registrar has made provision for

levied, extended and collected, and shail be placed befors and in preference to all other items and
for the full amount thereof. The proceeds of the tax levy shall be placed in the Bond Retirement
Pund, which is irrevocably pledged for the payment of the-debt charges on the Bonds when and as
the same fall due.

Tn each year to the extent money from the municipal income tax is available for the payment
of debt charges on the Bonds and is appropriated for that purpose, the amennt of the tax shall be
reduced by the amount of the money so available and appropriated in compliance with the following
coverant. To the extent necessary, the dabt charges -on the Bonds shail be paid from municipal
income taxes lawfily available therefor under the Constitution and the laws of ths State of Obic
and the Charter of the City; and the City hereby covenants, subject and pursuant to such authority,
including particulacly Section 133.05(B)7), Revised Code, to appropriate anpually from such
murticipal income taxes such amount as is necessary to meet such annual debt charges. Nothing in
this paragraph in any way diminishes the pledge of the full faith and credit and property taxing
power of the City to the pronpt payment on the Bonds.

Section 8. Federat Tax Congiderations. This Council covenants that it will use, and will
restrict the use and investment of, the proceeds of the Bonds in such manner and to such extent as
may be necessary so that () the Bonds wilf not (i) constifite private activity bonds, arbitrage bonds
or hedge bends umder Section 141, 148 or 149 of the Code, or {ii) be treated other than as bonds o
which Section 103(a) of the Code applies, and (b} the interest thereon will not be treated a5 an item
of tax preference under Section 57 of the Code.

“The City further covenants that {a) it will take or cause to be taken such actions that may be
sequired of it for the interest on the Bonds to be and to remain excluded from gross income for
federal income tax purpeses, () it will not take or antherize to be taken uny actions that would
adversely affect that exclusion, and (c) it, or persoss acting for it, will, among other acts of
compliance, (i) apply the procseds of the Bonds to the governmental purposes of the borrowing, (x)
restrict the yiekl on investrient property, (iff) make timely and adequate payments to the federal
government, {iv) maintiln books and records and make calculations and reports, and {v) refrain
from certain uses of the proceeds of the Bonds and, as applicable, of property financed with such
proceeds, all in such manner and to the extent necessary to assure such exclusion of that interest
under the Code,

The Director of Finanee, as the fiscal officer, or any other officer of the City having
responsibility for issuzsice of the Bonds is hereby authorized (2) to make or effect any election,
selection, designation, choice, consent, approval, or waiver on behalf of the City with respect to the
Bonds as the City s permitted or required to make or give under the foderal income tax laws,
including, without limitation thereto, any of the clections provided for in Section 148(H(4)(C) of the
Code or available under Section 148 of the Code, for the purpose of assuring, enhaneing or
protecting favorable tax treatment or status of the Bonds or interest thereen or assisting compliance
with requiresments for that purpose, reducing the burden or expense of such compliance, reducing
the rebate amount or payments or penalties, or making payments of special amounts in lieu of
making computations to determine, or paying, excess eamings &s rebate, or obviating those amounts
or payments, 2s determined by that officer, which action shall be in writing and signed by the
officer, (b} 10 take any and ail other actions, make or obtain caleulations, make payments, and make

notification of the book entry interest owners by the then Depository and any other armangements
deemed necessary, shail permit withdrawal of the Bonds from the Depository, and the City and the
Bond Registrar avthenticate and deliver bond certificates in registered form to the assigns of the
Depository or its nominee, all at the cost and expense (including any costs of printing), if the event
is not the result of City action or inaction, of those persons requesting such issuance.

The Directer of Finance is also hereby authorized and directed to the extent necessary or
required o enter into any agreements determined necessary in connection with the book entry
system for the Bonds, after determining that the signing thereof will not endanger the funds or
securities of the City

Section 6. Sale of the Bonds 1o the Original Purchaser. The Bonds are to be sold by the
Director of Finance to the Criginal Purchaser at private sale at a purchase price, not kss than 97%
of the aggregate principal amount thereof, as shall be detenmined by the Director of Finance in the
Certificate of Award, and shall be awarded by the Director of Finance with and upen such otker
terms as are required or authorized by this Ordinance to be specified in the Certificate of Award, in
accordance with law, the provisions of this Ordinance aud the Bond Purchase Agreement. The
Director of Finance is authorized, if it fs determined to be in the best interest of the City, to combine
the issue of Bonds with one or more other bond issues of the City into a consclidated bond Issue
pursuznt to Section. 133.30{8) of the Revised Code in which case a single Certificate of Avward may
be utilized for the consolidated. bond issue if appropriate and consistent with the terms of this
ordinanse,

The Director of Finance shall sign and deliver the Certificate of Award and shall cause the
Bonds 1o be prepared and signed and delivered, together with a true transeript of proceedings with
reforence to the issuance of the Bonds, to the Original Purchaser upon payment of the purchase
price. The Mayar, the Director of Finance, the Direstor of Law, the Clerk of Couneil and other City
officials, as appropriate, each are authorized and directed to sign any transcript certificates, financial
statements and other docoments and instruments and fo take such actions as are necessary ot
appropriate to consummate the transactions contemplated by this Crdinance.

The Bond Purchase Agreement in the form now on file with the Clerk is approved. The
Director of Finance is authorized to sign and deliver, in the name and on behalf of the City, the
Bond Purchase Agreement, with any changes or amendments that.are not inconsistent with this
Ordinance, are not materizily adverse to the City and are approved by the Director of Finance. That
such changes are not materially adverse to the City and have been approved by the Director of
Finance shall be conclusively evidenced by the Director of Finafice’s signing of the Bond Purchase
Agresment or amendments therete by the Director of Finance.

Section 7, Provisions for Tax Levy. There shait be levied on all the taxable property in the
City, in addition to all othier taxes, a ditect tax anmually during the period the Bonds are outstanding
in an amount sufficient to pay the debt charges on, the Bonds when due, which tax shall not be less
thian the intersst 2and sinking fund tax required by Section 11 of Article XII of the Ohio Constimution.
The tax shall be within the ten-mill limitation imposed by law, shall be and Is ordered computed,
certified, levied and extended upon the tax duplicate and collected by the same officers, in the same
mznner and at the same time that taxes for general purposes for cach of these years are certified,

o give reports, covenants and vertifications of and on behalf of the City, 25 may be appropriate to
assure the exclusion of interest from gross income ang the intended tax status of the Bonds, and (c)
1o give one or more appropriate certificates of the City, for inclusion in the fransetipt of proceedings
for the Bonds, seiting forth the reasonable expectations of the City regarding the ameunt and use of
all the proceeds of the Bonds, the facts, cirenmstances and estimates on which they are based, and
other facts and cirenmstanices relevant to the tax treaiment of the interest ot and the tax status of the
Bonds.

To the extant permitted by law and 2 détermination it is in the best interests of the City,
the Director of Finance is authorized to designate the Bonds as “qualified tax-exempi
obligations” for purposes of Section 265(b)(3) of the Code.

Seotion 9. Official Statement and Continuing Disclosure.

(@)  Primary Qffering Disch — Offfcial S The Preliminary Official
Statement of the City relating to the original issuance of the Bonds substantially in the form now on
fils with the Clerk of Council is approved. The distribution and use .of the Preliminary Official
Statement is hereby approved. The Mayor and the Director of Finance are each authiorized and
direeted to complete the Preliminary Official Statement, with such medifications, completions,
changes and supplements, 2s those officers shall approve or authorize for the purpose of proparing
and determining, and {o certify or otherwise represent, that the revised Preliminary Official
Statement is a “deemed final” official statement (excopt for peimitted omissions) by the City as of
its date for purposes of the Rule.

Those officers are each further authorized and directed to complete and sige: on behalf of the
City, and in their official capacitics, a final official statemert for purposes of the Rule, and are
further autherized to use and distribute, or authorize the use and distdbution of, that final official
statement and supplernents thereto in connection with the original issuancs of the Bonds as may in
their judgment be necessary or appropriate. Those officers and each of them are also authorized to
sign and deliver, on behalf of the City, and in their official capacities, such certificates in connection
with the accuracy of the Preliminary Official Statement and the final official statement and any
amendment thereto as may, in their judgment, be necessary or appropriate.

(&) Application for Rating or Bond Insurance. If, in-the judgment of the Director of
Finance, the filing of an application for {f) a zating on the Bonds by one or more
nationally-recognized rating agencies, or (i) a policy of insurance from a company or companies te
better asswre the payinent of principal of and inferest on the Bonds, is in the best interest of and
Bnancialty advantageous o this City, the Director of Findoee is authorized to propare and submit
those applications, to provide to each such agency or company such informaticn as may be required
for the purposs, ayd to provide firther for the payment of the cost of obiaining each such Tating or
pelicy, except to the sxtent otherwise paid in accordancs with the Bond Purchass Agreement, from
the proceeds. of the Bonds to the extent available and otherwise from any other funds lawfully
available and that are appropriated or shall be appropriated for that purpose. To the extent the
Director of Finance has taken such actions, thoss actions are hereby ratified and confirmed.




©)  Agresment io Provide Continuing Disclosure. For the benefit of the owners and
beneficial ewners from time to time of the Bonds, the City agress, as the only obligated person with
respeet 1o the Bonds under the Rule, to provide or czuse to be provided such financial information
and operating data, audited financial statements and notices, in such manner, as may be required for
purposes of paragraph (b)(3)() of the Rule. The City further agrees, in particulat, to provide or
cause to be provided:

(@) to the MSRB, (A) Apnual Information for each City fiscal year ending hereafter,
ot later than the 270th day following the erd of the fiscal year, and (B) when and if
available, andited City financial statements for each such fiscal year; and

() to the MSRS, within 10 days, notice of (A) any Specified Bvent, (B} the City’s
failure to provide the Annual Information within the time specified above, and (C) any
change in the accounting principles applied in the preparation of its anmual financial
staternents, any change in its fiscal year; its failure to appropriate funds fo meet costs
‘to be incurred to perform the agteement, and of the termination of the egreement.

The Continuing Disclosure Certifiate in the form now on file with the Clerk is approved.
The Director of Finance is authorized and directed to complete, sign and deliver, in the name and on
behalf of the City, the Continuing Disclosure Certificate with such changes that are pot inconsistent
with this Ordinance, are not matesially adverse to the City, and are approved by the Director of
Finance, to specify in reasonable detail the Annual Information to be provided (which may be
provided by specific reference 1o other documents previously filed and available in accordance with
the Rule), whether the City has obtained any credit enhancement or provider for the Bonds and the
City’s expectations a3 to whether andited financial statements will be prepared, the accounting
principlks o be applied in their preparation, and whether they will be available together with, or
separately from, Anoual Information. That any such changes to the Continuing Disclosure
Certificate are not materially adverse 16 the City and are approved by the Director of Finance shall
be evidenced conclusively by the signing of the Continuing Disclosure Certificate by the Director of
Finance.

The Director of Finance is further anthorized and directed to establish procedures in order to
ensure compliance by the City with its Continuing Disclosure Certificate, inchiding timely provision
of irformation and motices as described above. Prior to making any filing in accordance with clause
(i) above or providing notice of the occurrence of any other events, the Director of Finance shall
consult with and obtain legal advice from, as appropriate, the Director of Law and bond or other
qualified independent special counsel selected by the City. The Director of Finance, acting in the
name and on behaif of the City, shall be entitled to Tely pon any such legal advice in determining
whether a filing should be made.

The ity reserves the right to amend its Continuing Disclosure Agreement, and to obtain the
waiver of noncompliance with any prevision of the Continuing Disclosure Agreement, 2s may be
necessary or approprizte to achieve its complianee with any applicable federal securities law or rule,
10 cure any ambiguity, inconsistency or formal defect or orission, and to address any change in
circumnstances arising from a change in legal requirements, change in law, or change in the identity,
nature, or status of the City, or type of business conducted by the City Any such amendment ot
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any such changes are not materially adverse to the City and have been approved by the Dirsttor of
Finance shall be conchusively evidenced by the signing of the Escrow Agreement by the Director of
Fipance,

Section 11. Certification and Difivery of Ordinance and Certificatc of Award. The Director
of Finance is directed to deliver a certified copy of this Ordinancs and the Certificate of Award to
the County Fiscal Officer

Seotiorr 12. Notige of Passage, The Clerk of Coungil is directéd to give public notice of the
passage of this Ordinance in accordance with Section 12 of the Charter of the City.

Section 13. Salisfaction of Conditions for Bond Issuance. This Council determines that all
acts and conditions necessary to be dons or performed by the City or to have been met precedent to
and in the issuing of the Bonds ix order to make them legal, valid and binding general cbligations of
the City have been performed and have Peen met, or will at the time of delivery of the Bonds have
been performed and have been met, in: regular and due form as required by laws that the full faith
and credit and general property taxing power (as described in Section 7) of the City ars pledged for
the timely payment of the debt charges on the Bonds; and that no statutory or constitutional
limitation of indebtedness or taxation will have been exceeded in the fssuance of the Bonds.

Section 14. Retention of Financial Advisor. The services of MAS Financial Advisory
Services LLC, as financial advisor, are hereby retained. The financial advisory services shall be
in the nature of financial advice and recommendations it connection with the issuance and sale
of the Bonds. In rendering those financis! advisory services, as an independent contracior, that
firm shall not sxercise any administative discretion on behalf of the City in the formulation of
public policy, expenditure of public finds, enforcement of laws, rules and reguiations of the
State, the City or any other political subdivisien, or the execution of public trusts. That firm
shall be paid just and reasonable compensation for those financial advisory services and shali be
reimbuirsed for the actual out-of pocket expenses it inours in rendering those financial advisory
services. The Director of Finance is authorized and directed, to the extent they are not paid by
the Original Parchaser in eccordance with the Bond Purchase Agresment, to make appropriate
certification as fo the availability of funds for those fees and any reimbursement and to Issue an
appropriate order for their timely payment as written statements are submitted by that firm.

Section 15, ‘Compliance with Open Mesting Requirements. This Council finds and
determines that 211 formal actions of this Council concerning and relating o the passage of this
Ordinance, and that all deliberations of this Council and any of its committees that resulted n those
formial actions, were in meetings oper fo the public, all in compliance with the law.
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waiver will not be effective unless the Continuing Disclosure Agresment (as amended or t2king into
account such waiver) weuld have complied with the requirements of the Rule at the time of the
primary offering of the Bonds, after taking into account any applicabls amendments to or official
interpretations of the Rule, as well as any chiangs in circumnstances, and until the City shall have
received: either (i) a written opinion of bord ot other qualified independent special counsel selected
by the City that the amendment or waiver would not materially impair the interests of owners or
beneficial owners of the Bonds or (if) the wriften consent to the amendment or waiver of the owners
of at least a majority of the principal amourt of the Bonds then outstanding. Annwal Information
containing sy revised operating data er financial informaticn shall explain, in narative form, the
reasons for any such amendment or waiver and the impact of the changs on the type of operating
data or financial information being provided.

The City’s Continuing; Disclosure Agreement shal} be solely for the benefit of the owners
and beneficial owners from time to time of the Bonds. ‘The exclusive remedy ffor any breach of the
agresment by the City shall be limited, to the extent permitted by law, to a right of owaers and
beneficial owners to institrte and maintain, or to cause to be instituted and maintained, such
proceedings as may be authorized at law or in equity to obtain the specific performance by the City
of its obligations undsr the agreement. Any individual owrier or beneficial owner may institute and
maintin, or cause to be institated and maintained, such proceedings to require the City to provide or
cause 1o be provided a pertinent filing if such a filing is due end has not been made. Any such
proceedings to require the City to perform any other obligation under the Continuing Disclosure
Agreement (inciuding any proceedings that contest the sufficiency of any pertinent filing) shiall be
instituted and maintained only by a trustee appointed by the owners and beneficial owners of not
less than 25% in principal amount of the Bonds then outstanding or by owners and beneficial
owners of not less than 10% in principal amount of the Bonds then outstanding in accordance with
Section 133.25B)4)) or (C)1) of the Revised Code, as applicable (or any like or comparable
successor provistons).

The performance by the City of its Continuing Disslosurs Agreement shall be subject to the
annual appropriation of any funds that may be necessary to perform it.

The City"s Contiruing Disclosure Agreement shall rémain in effect only for such period that
the Bonds are outstanding in accordance with their terms and the City remains an obligated person
with respect to the Bonds within the meaning of the Rule. The obligation of the City to provide the
Annual Information and niotices of the events described above shall terminate, if and when the City
1o langer remains such an cbligated person.

The Director of Fipance is hercby authorized and directed, to the extent necessary or
required, to enter info any agreements, in the name and on behalf of the City, that the Director of
Finance determines o be neoossary In connection with a book eniry system for the Bonds, after
gpproval of any such agreement by the Director of Law.,

Section 10, Escrow Agreement. The Escrow Agreement in the form now on fils with the
Clerk is approved. The Director of Finance is authorized to sign and deliver, in the name znd on
behalf of the City, the Bscrow Agresment with any changes that are not inconsistent with this
Ordinanes, are not materially adverse to the City and are appraved by the Direetor of Finance, That
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Section 16. Emergeney, This Ordinance is herely declared to be an emergency measure
necessary for the immediate preservation of the public peace, property, health, safety and welfare
in the City, and for the further reason that the Bonds must be sold promptly in order to retire the
Outstanding Note and presérve the credit of the City; and provided it receives the affirmative
vate of at least five of its members elected {o Council, this Ordinance shall take effect and be in
foree imznediately upon its passage by the Council and approval by the Mayor

Passed: , 201G
President of Council
Clerk of Council
Approved: 2010
Mayor
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referred to the FINANCE COMMITTEE
10/18/10.

ORDINANCENO. 74-10 By:

AN ORDINANCE to take effect immediately provided it receives the affirmative vote of at
least five (5) members elected to Council otherwise, it shall take effect and be in force after the
earliest period allowed by law, providing for the issuance and sale of bonds in the aggregate
prmmpal amount not to exceed $4,550,000 to refund all or a portlon of the City’s outstanding
various purpose general obligation bonds, series 1998; approving and aithorizing various
documents and actions related to the issuance of the bonds.

WHEREAS, pursuant to Ordinance Nos. 7-98, 8-98, 9-98, 10-98, 11-98, 12-98, 13-98,
14-98, 15-98, 16-98, 17-98, 18-98 and 20-98, each passed March 2, 1998, bonds dated as of
March 1, 1998 (the “Outstanding Bonds™), were issued, to pay costs of: (i) acquiring and
installing police communications equipment, (i) improving streets, (iii) renovating and
equipping municipal recreational facilities, (iv) improving and renovating municipal buildings,
municipal sites and rights-of-way, (v) reconstructing and resurfacmg streets, curbs, aprons and
sidewalks and restoring tree lawns, (vi) renovating the service garage, (vii) installing traffic
signals, (viii) advance refunding the City’s Various Purpose General Obligation Bonds, Series
1992, dated June 15, 1992, issued for the purpose of (a) acquiring real estate, (b) reconstructing
and replacing curbing, (c) constructing, adding to and renovating City buildings, (d) constructing
a fire station, (€) improving recreational facilities, and (f) constructing and reconstructing streets,
curbs and aprons, and (ix) advance refunding the City’s Sanitary Sewer System Special
Obligation Bonds, Series 1992, dated February 1, 1992, issued to pay the costs of acquisition,
construction and improvement of sanitary sewer facilities (collectively, the “Improvement’); and

WHEREAS, the Director of Finance, as fiscal officer of the City, has certified that the
estimated life or period of usefulness of the Improvement is at least five years and that the
estimated maximum miaturity of the Bonds calculated in accordance with Ohio Revised Code
Section 133.34, is December 1, 2017, the last maturity permitted for the Outstanding Bonds; and

WHEREAS, this Council finds and determines that the City should refund all or a portion of
the Outstanding Bonds with the proceeds of the Bonds described in Section 2 and other funds
available to the City; and

WHEREAS, this Council by a vote of at least five (5) members elected thereto
determines that this ordinance is an emergency measure, and that this ordinance shall take effect
at the earliest date possible as set forth in ARTICLE III, SECTONS 10 and 13 of the SECOND
AMENDED CHARTER OF THE CITY OF LAKEWOOD, and that it is necessary for the
immediate preservation of the public property, health and safety, and to provide for the usual
daily operation of municipal departments in that the Bonds must be sold promptly in order to
retire the Outstanding Note and preserve the credit of the City. Now, therefore

BE IT ORDAINED by the City of Lakewood, County of Cuyahoga, Ohio, that:

Section 1. Definitions and Interpretation. In addition to the wofds and terms elsewhere
defined in this Ordinance, unless the context or use clearly indicates another or different meaning or
intent:
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“Annual Information”™ means annual financial information and operating data of the type to
be specified in the Continuing Disclosure Agreement in accordance with the Rule.

“Authoriz¢d Denorninations” means the denomination of $5,000 or any integral multiple
thereof,

“Bond procesdings” means, collectively, this Ordinance, the Bond Registrar Agreement, the
Bond Purchase Agreement, the Certificate of Award, the Contimiing Disclosure Agreement, the
Escrow Agreement and such other procesdings of the Clty, Incloding the Bonds, that provide
cotlectively for,among other things, the rights of owners and beneficial owners of the Bonds.

“Bend Purchase Agresmient” means the Bond Purchase Agreement between the City and the
Original Purchaser.

“Bond Register” means ail books and records necessary for the registration, exchange and
transfer of the Bonds as provided in this Ordinance and the Bond Registrar Agreement.

“Bond Registrar” means The Huntington Naticnal Bank as the initiat authenticating agent,
bond registrar, transfer agent and paying agent for the Bonds under the Bond Registrar Agreement
and until a successor Bond Registrar shall have become such parsuant to the provisiozs of the Bond
Registrar Agreement and, thereafter, “Bond Registrac™ shall mean the successor Bond Reglstrar

“Bond Registrar Agreement” means the Bond Registrar Agreement between the City and
the Bond Registrar.

“Bonds” means the bonds authorized in Section 2.

“Bock entry form™ or “book entry system” means a form or system under which (a) the
ownership of book entey Interests m Bonds and the principal of and interest oz the Bends may be
transferred only through a book entry, and (b} physical Bond certifficates in- fuliy registered form are
issued by the City only to a Depository or its nominee as registered owner, with the Bonds
“immobilized” in the custody of the Depository or its designated agent. The book entry maintained
by others than the City is the record that identifies the owners of book entry interests in those Bonds
and that principal and interest,

“Certificate of Award” means the Certificate of Award autherized by this Ordinance to be
signed by the Ditector of Finasce,

“Charter” means the Charter of the City.
“City” means the Ciﬁ' of Lakewood, Ohio.

“Clerk” means the Cleck of Coundil

“Hterest Paythent Dates” means June 1 and December 1 of each year that the Bonds are
outstanding, commencing June 1, 2011

“Mandatory Sinking Fund Redemption™ means the schedule(s) of the mandatory redemption
of Term-Bonds set forth in the Certificate of Award.

“NMandatory Sinking Fund Redemption Dates™ means those Principal Payment Dates set
forth in the Certificate of Award on which a pertion of the prin¢ipal amount of the Term Bonds are
required to be redecmed.

“MSRB” means the Municipal Securities Rulemaking Board established by theSEC.

“Criginal Purchaser” means the otiginal purchaser appointed by the Director of Finance in
the Certificate of Award.

“Outstanding Bonds™ means the City’s Various Purpose General Obligation Bonds, Series
1998 dated as of March 15, 1998 originaily issued in the amount of $20,355,000.

“Participant™ means any participant contracting with a Depository under a book eniry
system and ihcludes securities brokers and dealers, banks and trust companies, and clearing
corporations.

“Preliminary Official Statement” means the preliminary official statement of the City !
relating fo the issuance of the Bonds substantially in the form now cn file with the Clerk of this
Council,

“Principal Payment Dates” means December I in.each of the years from and including 2011
to and including 2017; provided, however, that the first Principal Payment Date may be deferred
one year and the last Principal Payment Date may be advanced up to five years if such actions are
determined by the Director of Finance in the Certificate of Award to-be in the best interest of and
financially advaniageous to the City and further provided that in no case shall the last Principal
Payment Date exceed the maximum maturity of the Bonds.

“Rule” medns Rule 156212 prescribed by the SEC pursuant to the Securities Exchange Act
of 1934,

“SEC” means the Securities and Bxchange Commission.

“Serial Bonds” means those Bonds designated as such and maturing on the Principal
Payment Dates set forth in the Certificate of Award

“Specified Events” means the cesrence of any of the following events, within the meaning
of the Rule: principal and interest payment delinquencies; non-payment related defaults, if material;
unscheduled draws on debt service reserves reflecting financial difficulties; unscheduled draws on
¢redit enhancements reflecting financial difficulties; substitution of credit or lquidity providers, or
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“Closing Date” means the date of physical delivery of, and payment of the purchase price
for, the Bonds.

“Code” means the Internal Revenue Code of 1986, the Regulations (whether temporary or
finaf) under that Code or the statutory predecessor of that Code, and any amendments of, or
successor provisions to, the foregoing and any official rulings, announcements, notices, procedures
and judicial determinations regarding any of the foregoing, all as and to the extent applicable,
Unless otherwise indicated, reference to a Section of the Code includes any applicable successor
section or provision and such appiicable Treasury Regulations, niings, notices,
procedures and determinations pertinent to that Section.

“Coptinuing Disclosure Agreement” means, collectively, the Coentinuing Disclosure
Certiffcate and the agreements of the City set forth in Section 9(g) of this Ordinance.

“Continuing Disclosure Centificats™ means the Continuing Disclosure Certifieate authorized
by this. Ordinance.

“County Fiscal Officer” means the fiscal officer of the County of Cuyahoga, Glio, presently
the County Auditer, and beginning January i, 2011, the County Fiscal Officer

“Depository” means any securities depository that is a clearing agency under federal law
operating and maintaining, with its Participants or otherwise, a beok eatry system to tecord
ownership of book entry interests in Bonds or the principal of and interest cn Bends, and to effect
transfers of Bonds, in beok entry form, and includes and means initially The Depesitory Trust
Company (a limited purpose trust company}, New York, New York.

“Director of Finance" meang the Director of Finance of the City.

“Escrow Agreement” means the Escrow Agreement between the City and the Escrow
Trustee:

“Escrow Fund” roeans the escrow fund established pursnant to the Escrow Agreement.
“Escrow Trustee” means U.S. Bank National Association.

“Improvement™ means- {j} acquiring and -installing police communications equipment, (i)
improving streets, (iii) renovating and equipping. municipal recreational facilities, (Iv) improving
and rengvating municipal buildings, municipa! sites and rights-of-way, (v) reconstructing and
resurfacing streets, curbs, aprons and sidewalks and restoring treg lawns, (vi).renovating the service
garage, {vil) installing fraffic signals, (vili) advance refunding the City's Various Purpose General
Obligation Bonds, Series 1992, dated June 15, 1992, jssued for the purpose of () acquiring real
estate, (b) reconstructing and replacing curbing, (¢) constructing, adding to and renovating City
buildings, (d) constructing a fire station, (e) improving recreational facilities, and (f) constructing
and reconstructing streets, eurbs and aprons, and (ix) advance refunding the City’s Sanitary Sewer
System Special Obligation Bonds, Series 1992, dated February 1, 1992, issued to pay the costs of
acquisition, construction and improvement of sanitary sewer facilitdes,

their faifure to perform; adverse tax opinions, the issumce by the Internal Revenue Service of
proposed or final determinations of taxability, notices of proposed issues, other material notices or
determinations with respect to the tax status of the Bonds or other material events affecting the tax-
exempt status of the Bonds; modifications to rights of owners or beneficial owners of the Bonds, if
material; Bond calls, if weaterial and tender offers; defeasances; release, substitution, or sale of
property securing repayment of the Bonds, i material; and rating changes, bankmptey, insolvency,
receivership or similar event of the City; mexger, consolidation or acquisition of the City or the sdle
of all-or substantially all of the assets of the City, other than in the ordinary course of business, entry
into a definitive agreement to undertake such action or. the termination of a definitive agreement
relafing to any such actions, other than pursuart fo its terms, if material; and appointment of a
successor Bond Registrar or a change of name of Bond Registrar, if material. The repayment
of the Bonds is not secured by a lien on any property capable of release or sale or for which other
property may be substituted,

“Term Bonds™ means these Bonds, if any, designated as such and maturing on the Principal
Payment Dates set forth in the Certificate of Award.

The captions and headings in this Crdinance are solely for convenience of reference and in
ne way define, limit or describe the scope or intemt of any Sections, subsections, paragraphs,
subparagraphs or clauses hereof. Refetence 10 a Section means a section of this Ordinance unless
otirerwise indicated,

Section 2. Awthorized Principal Amount and Purpose: Application of Proceeds. It is
necessary and determined to be in the City’s best interest to issue bonds of this City in an aggregate
principal amount not to efcsed $4,550,000 (the “Bonds™) to refund the Outstanding Bonds issusd to
pay costs of the Improvement and fo pay costs of issuing the Bonds. The aggregate principsl
amotint of Bonds to be issued (not to exceed $4,550,000) shail be determined by the Director of
Finance i the Certificate of Award to be the aggregate principal amount of Bends that is required to
be issued at this time for the purpose stated in this Section 2.

A portion of the proceeds of the Bonds sufficient, together with other mongy available to the
City, to refund the Outstanding Bonds shall be deposited into the Escrow Fund in accordance with
the Escrow Agreement. A portion of the proceeds of the Bonds sufficient, together with other
moneys available to the City, shall be deposited into an appropriate fand of the City and used 1o pay
costs of issuance of the Bonds. Any proweeds of the Bonds not spent 120 days after the issuance of
the Bonds shall be transfemed to the Bond Retirement Fund and used to pay principal of or interest
on the Bonds when dus. All interest eammed on amounts on deposit in sach of those funds derived
from the proceeds of the Bonds (including interest eamed on such interest) shall be credited to the
fund and used for the purposes set forth above, and shall not be transferred to the Gengral Fund, All
of the proceeds of ths Bonds and inferest carned on thosé proceeds (and the interest on suck: interesty
are hereby appropriated for the purposes set forth above.

Section 3. Denominations; Dating: Principal and Interest Payment and Redemption
Provisions: The Bonds shall be issued in one lot and only as fully registered bonds, in the
Authorized Denominations, but in 2o case as to a particular maturity date exceeding the principal
amount maturing on that date, The Bonds shall be dated the Closing Date.




(@) Interest Rates and Payment Dares. The Bonds shall bear interest at the mie or rates
of interest per year (computed on a 360-day per year basis consisting of twelve 30-day months), as
shall be determined by the Diractor of Finance in the Certificate of Award (subject to section {c) of
this Section). Interest on the Bonds shall be payable at such rate or rates on the Interest Payment
Dates untl the principal amount has been paid or provided for, The Bonds shall bear interest from
the most recent date to which interest has been paid or provided for or, if no Interest has been paid
or provided for, from their date.

()  Principal Payment Schedule. -The Bonds shall mature or be payable pursuant to
Mandatory Sinking Fupd Redemption on the Principal Payment Dates in principal amounts as shall
be determined by the Director of Finance, subject to subsection (¢) of this Section, in the Certificate
of Award, which determination shall be consistent with the best interests of and financial
advantages to the City.

Consistent with the foregoing and in accordance with the determination of the best interest
of and financial advantages to the City, the Director of Finance shall specify in the Cerdficate of
Award (i} the aggregate principal amount of the Bonds to be issued as Serial Bonds, if any, the
Principal Payment Date or Dates on which those Serial Bonds shall be stated to ‘mafure and the
principal amount thereof that shall be stated to mature on each such Principal Payment Date, and (i)
the aggregate principal amount of the Bonds, if any, to be issued as Term Bonds, the principal
amount thereof that shall bé stated to maturs on each such Principal Payment Date, and the
Mandatory Sinking Fund Redemption Date and the Mandatory Sinking Fund Redemption
applicable o those Term Bonds.

© Conditions for Establishment of Interest Rates and Principel Payment Dates and
Amounts. The rate or rates of intérest per year to be bome by the Bonds, and the principel amount
of Bonds maturing, shall be such that the total principal and interest payments on the Bonds in any
fiscal year in which principal is payable is not more than three times the amount of those payments
in any other fiscal year. The net interest rate per year for the Bonds determined by taking into
account the respective prin¢ipal amounts of the Bonds and terms to maturity or Mandatory Sinking
Fund Redemption of those principal amounts of Bonds shall not exceed 6% per year.

d)  Payment of Bonds, The principal of and interest and any premium on the Bonds
shall be payable in lawfiil money of the United States of America without deduction for the services
of the Bond Registrar as paying agent. Principal of and any premium on the Bonds, shall be
payable when due upon presentation and surrender of the Bonds at the desigrated corporate trust
‘office of the Bond Registar Interest on = Bond shall be paid on each Interest Payment Date by
check or draft mailed to the person in whose name the Bond was registersd, and to that person’s
address appearing, on the Bond Register at the close of business on the 15th day of the calendar
month next preceding that Interest Payment Date. Notwithstanding the foregoing, if and so long 45
the Bonds ere issued in a book eniry system, principal of and interest and dny premium on the
Bends shall be payable in the manner provided in any agreement entered into by the Director of
Finance, in the name and on behaif of the City, in connection with the book entry system.

applicable to those Term Bonds, the Term Bonds, or poriions thereof, to be redeemed
aptionally shall be selected by Iot prior to the selection by lot of the Term Bonds of the same
maturity to be redesmed by operation of Mandatory Sinking Fund Redemption, The Bonds
to be redeemed pursuant to this paragraph shall be redeemed onty upon written notice from
the Director of Finance to the Bond Registrar, given upon the direction of this Council by
passage of an Ordinance. That notice shall specify the redemption date and the principal
amount of each maturity of Bonds to be redeemed, and shall be given at least 45 days prior
to the redemption date or such shorter period as shall be acceptable to the Bond Registrar.

There shall be deposited with the Bond Registrar on or prior to the redemption date,
moneys that, in addition o any other money available therefore and held by the Bond
Registrar, will be sufficient to redeem the Bonds for which notice of redempticn has been
given.

(iity  Partie! Redemption. If fewer than all of the outstanding Bonds are called for
optional redemption at one time, they shall be called as selected by, and in a manner
determined by the City, If fewer than all Bonds of a single maturity are to be redeemed, the
selection of the Bonds to be redeemed, or portions thereof in Authorized Drenominations
shall be made by the Bond Registrar by lot in 2 manner determined by the Bond Registrar.
In the case of partial redemption of Bends by lot when Bonds in denominations greater than
$5,000 are then cutstanding, each $5,000 unit of principal shall be treated as if it were &
separate Bond of the denomination of $5,000, If it i$ determined that one or more, but not
all, of the $5,000 units of principal amount represented by a Bond are to be called for
redemption, then upon notice of a redemption of a $5,000 unit or units, the régistered owner
of that Bond shall swrender the Bond o the Bond Registrar (a) for payment of the
tedemption price of the $3,000 unit or units of principal amount called for redemption
{including, without limitation, the interest and accrued interest to the rédemption date), and
(b} issuance, without charge to the registered owmer, of a new Bond or Bonds of any
Authorized Denomination or Denominations in an aggregate principal amount equal to the
unmatured and uredeeméd portion of, and bearing Interest at the same rate and maturing on
the same date as, the Bond swrrendered.

(iv) Notice of Redemption. The notice of the cail for redemption of Bonds shall
identify (A) by designation, letters, numbers or other distinguishing marks, the Bonds or
portions thereof to be redeemed, (B) the redemption price to be paid, (C) the date fixed for
redemption, and (D) the place or places whers the amounts due upon redemption are
payable. The notice shall be given by the Bond Registrar on behalf of the City by mailing a
copy of the redemption netice by first ¢lass mail, postage prepaid, at least 3¢ days prior to
the date fixed for redemption, to the registered owner of each Bond subject to redemption in
whole or in part at the registered owner’s address shewn on the Bond Register maintained
by the Bond Registrar at the close of business on the fifteenth day preceding that mailing,
Failure to recalve notice by mail or any defect in that notice regarding any Bond, however,
shall not affect the validity of the proceedings for the redemption of any Bord.

&) Pavment of Redeemed Bonds, Notice having been mailed in the manner
provided in the preceding paragraph hereof, the Bonds and ponions thercof called for
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(&)  Redemption Provisions. The Bonds shall be subject to redemption prior to stated
maturity as follows:

()  Mandatery Sinking Fund Redemption. If any of the Bonds axe issued as
Term Bonds, the Tent Bonds skall be subject to and redesmed pursiant to Mandatory
Sinking Fund Redemption on the Mandatory Sinking Fund Redemption Dates applicable to
the Term Bonds set forth in the Certificate of Award 4t a price equal to 100% of the
principal ameunt of the Term Bonds te be redeemed phus accrued interest to the applicable
Mandatory Sinking Fund Redemption Date.

The City shall have the option to deliver 1o the Bond Registrar for cancellation Term
Bonds in any ageregate principal amount and to recgive a credit against the then current or
any subsequent Mandatory Sinking Fund Redemption (and corresponding mandatory
redemption obligation) of the City for Term Bonds stated to matwre on the same Principal
Payment Date as the Term Bonds so detivered. That option shail be exercised by the City
on or before the 15th day preceding any Mandatory Redemption Daie with respect to which
the City wishes to obiain a credit, by furnishing the Bond Reglstear a certificate, signed by
the Director of Finance, setting forth the extent of the credit'to be applied with respect to the
then current or any subsequent Mandatory Sinking Fund Redemption for Term Bonds stated
to matwe on the same Principal Payment Date. If the certificate s not timely fumished o
the Bond Registrar, the current Mandatory Sinking Fund Redemption (and corresponding
mandatory redemption obligation) shall net be reduced. A credit against the then cuxrent or
any subsequent Mandatory Sinking Fund Redemption (and comesponding mandatory
redemption. obligation) also shall be received by the City for any Term Bonds which prier
thereto have been redeemed (other than through the operation of the applicable Mandatory
Sinking Fund Redemption) or' purchased for cancellation and canceled by the Bond
Registrar, to the extent not applied theretoforz as a credit against any Mandatory Sicking
Fund Redemption, for Temm Bonds stated to mature on the same Principal Payment Date as
the Term Bonds so redesmed or purchased and canceled.

Bach Term Bond so delivered, or previously redeemed, or purchased and canceled,
shal be credited by the Bond Registrar at 190% of the prigcipal amount thereof against the
then current or subsequent Mandafory Sinking Fund Redemption (and correspording
mandatory redemption obligations) for Term Bonds stated to mature on the same Principal
Payment Date as the Term Bonds s¢ delivered, redeemed or purchased and canceled.

(i)  Optional Redemption. Cerlzin maturities of the Bonds may be subject to
optional redemption by and at the sole option of the City, in whole or in part in integral
multiples of $5,000 on the dates, in the years and at the redemption prices {expressed as a
percentags of the principal amount to be redeemed), plus acerued interest o the redemption
date, all to be determined by the Director of Finance in the Certificate of Award provided
that the earliest optional redemption date shall not be earlier thari December 1, 2019 or later
than December 1, 2022, and the redemption price shail not be greater than 103%.

[f optional redemption of Term Bonds at a redemption price exceeding 100% of the
principal amount to be redeemed is to take place as of any Mandatory Redemption Date

redemption shall become due and peyable on the rederoption date, and, upon presentation
and surrender thereof at the place or places specified in that notice, shall be paid at the
redemption price, plus interest accrued to the redemption date. If money for the redernption
of all of the Bonds and portions thereof to be redeemed, together with interest accrued
thereon to the redemption date, is held by the Bond Registrar on the redemption date, so as
to be available therefors on that date and, if notice of redemption has been deposited In the
mail as aferesaid, then from and afier the redemption date those Bonds and pertiens thereof
called for redemption shall cease to bear interest and no longer shall be considered to be
outstanding. If that money shall not be so available on the redemption date, or that notice
shall not havé: been deposited in the mail as aforesaid, those Bonds and portions thereof shall
continue to bear interest, until they are paid, at the same rate as they would have bome had
they mot been called for redemption. All money held by the Bond Registrar for the
redemption of particular Bonds shall: be held in trust for the aceount of the registered owners
thereof and shall be paid te them, respectively, upon presentation and sumrender of those
Bonds,

Section 4. Signine and Awtheptication of Bonds: Appointment of Bond Repistrar. The
Bonds shall be signed by the Mayor and the Director of Finance, in the name of the City and in their

official capacities, previded that either or both of those signatures may be a facsimile, The Bonds
shall be issued in the Authorized Denominations and numbers as requested by the Origimal
Purchaser and approved by the Director of Finance, shall be numbered as determined by the
Director of Finance in order fo distinguish each Bord from any other Bond and shall express upon
their faces the purpose, in summary terms, for which they are issued and that they are issued
pursuant t this Ordinance.

The Huntington National Bank is hereby appointsd to et as the initial Bood Registrar. The
Bond Registrar Agreement in the form now on file with the Clerk is approved, and the Director of
Finance is authorized to sign and deliver, in the name and on behalf of the City, the Bond Registrar
Agrecment with any changes that are not i i with this Ordi are not materially
adverse to the City and are approved by the Director of Finance. That such changes are not
materially adverse to the City and have been approved by the Director of Finance shall be
conclusively svidenced by the Directer of Finance™s sigaing of the Bond Registrar Agreement. The
Director of Finarce shall provide for the payment of the services rendered and for reimbursement of
expenses incurred pursuant to the Bond Registrar Agreement, except to the estent paid or
reimbursed by the Original Purchaser it accordance with the Bond Purchase Agreement, from the
proceeds of the Bonds to the extent available and then from other money lawfully available and
appropriated.or to be eppropriated for that purpose.

No Bond shail be valid or obligatory for any purpose or shail be entitled to any security or
‘benefit under the Bond proceedings unless and until the certificate of authentication printed o the
Bond is signed by the Bond Registrar as authenticating agent. Authentication by the Bond Registrar
shall be conclusive evidence that the Bond so authenticated has been duly issued, signed and
delivered umder, and is entitled to the secusity and benefit of, the Bond proceedings, The certificate
of authentication may be signed by any authorized officer or employee of the Bond Registrar or by
amy other person acting as an agent of the Bond Registrar and approved by the Director of Finance




on behalf of the City. The same person need not sign the certificate of suthentication on all of the
Bonds.

Section 5. Registration; Transfer and Exchange: Book Entry Syster.

(a)  Bond Registrar. So long as any of the Bonds remain outétanding, the City will cause
the Bond Repistrar to maintain and keep the Bond Register at its designated corporate rust office.
Subject to the provisions of Section 5(c), the person in whose name a Bond is registered on the
Bond Register shall be regarded as the absoiute owner of that Bond for ail purposes of the Bond
proceedings. Payment of of on account of the debt charges on any Bond shall be made only to or
wupon the order of that person; neither the City nor the Bond Registrar shall be affected by any notice
10 the contrary, but the registration may be changed as provided in this Section. ALl such payments
shatl be valid and <ffectnal to satisfy and discharge the City’s Liability upon the Bond, including
interest, to the extent of the amount or amounts so paid.

()] Trangfer and Bechange. Any Bond may be cxchanged for Bonds of any Authorized
Drenomination upon presentation and surrender at the, designated corporate trust office of the Bond
Registrar, together with a request for exchange signed by the registered owner or by a person legally
empowered 10 do 50 in a form satisfactory to the Bond Registrer. A Bond may be transferred only
on the Bond Register upon presentation and surrender of the Bond at the designated corporate trast
office of the Bond Registrar together with an assignment signed by the registered owner or by a
persen legally empowered to de so in a form satisfactory t the Sond Registrar. Upop exchange or
transfer the Bond- Registrar shall complete, authenticate and deliver a new Bond or Bonds of any
Authorized Denomination or Denominations requested by the owaer equal in the aggregate to the
ummatured principal amount of the Bond surendered and bearing inferest af the same rate and
maturing on the same date.

If manus? signatures on behalf of the City are required, the Bond Registrar shail undertake
the exchange or transfer of Bonds only after the new Bonds ate signed by the authorized officers of
the City. In all cases of Bonds exchanged ot transferred, the City shall provide for signing and the
Bond Registrer shall authentieate 2nd deliver Bonds in accordance with the provisions of the Bond
proceedings. The exchange or transfef shall be without charge to the owner, except that the City
and Bond Registrar may make a chargé sufficient to reimburse them for any tax or other
govemmental charge required to be paid with respect to the exchange or transfer. The Clty or the
Bond Registrar may require that those charges, if any, be paid before the procedure is begun for the
exchange or transfer. All Bonds issued and d upon any or transfer shail be
valid obligations of the City, evidencing the same debt, and entitled to the-same security and benefit
under the Bond proceedings as the Bonds surrendered upon that exchange or transfer, Nejther the
City nor the Bond Registrar shall be required to make any exchange or transfer of (i) Bonds then
subject to call for redernption between the 15th day preceding the mailing of noticz of Bonds fo be
redeemed and the date of that mailing, or (i} any Bond selected for redemption, in whole or in part.

() Beok Entry System. The Bonds may be issued to a Depository for use in a book entry
system and, if and as long as a book entry system is ntilized, {i} the Bonds may be issued in the form
of a single, fully registered Bond representing each maturity and registersd in the name of the
Depository ar-its nominee, as registered owner, and immobilizzd in the custody of the Depository or

Opdirianee, are not materially adverse o the City and are approved by the Director of Finance. That
such changes are not materially adverse to the City and have been approved by the Director of
TFinance shall be conclusively evidenced by the Director of Finance’s signing of the Bond Parchase
Agreement or amendments thereto by the Director of Finance.

Section 7. Provisiops for Tax Levy. There shall be levied on all the taxable property in the
City, in addition to al} other taxes, a direct t2x annually during the period the Bonds are outstanding
in an amount sufficient to pay the debt charges on the Bonds when due, which tax shall not be less
than the interest and sinking find tax requited by Section 11 of Article XI1 of the Ohio Constitution.
The tax shall be within the ten-mill limitation imposed by law, shall be and is ordered computed,
certified, levied and extended upon the tax duplicate and coilected by the same officers, in the same
manner and at the same time that taxes for general purposes for eachi of those years are certified,
Jevied, extended and collected, and shall be placed before and in preference to all other items and
for the full amount thereof. The proceeds of the tax levy shall be placed in the Bond Retirement
Fund, which is irrevocably pledged for the payment of the debt charges on the Bonds when and 25
the same fail due.

In each year to the extent moncy from the municipal income tax is available for the payment
of debt charges on the Bonds and is appropriated for that purpese, the amount of the tax shafl be
reduced by the amount of the money so availzble and appropriated in compliance with: the following
covenant. To the extent necessary, the debt charges on the Bonds shall be paid from municipal
income taxes lawfully available thersfor under the Constitution snd the laws of the State of Ohio
and the Charter of the City; and the City hereby covenants, subject and pursuant to such autherity,
including particularly Section 133.05(8)(7), Revised Code, to appropriate annually from such
municipal inceme taxes such amount as is necessary to meet such annval debt charges. Nothing in
this paragraph in eny way diminishes the pledge of the full faith and credit and property axing
povver of the City to the prompt payment on the Bonds.

Section 8. Federal Tax Considerstions. This Council covenants that it will use, and will
resirict the use and investment of, the proceeds of the Bonds in such manner and fo such extent
s may be necessary so that {a) the Bonds will not (I) constitute private activity bonds, arbitrage
bonds or hedge bonds under Section 141, 148 or 149 of the Code, or (ii) be treated other than as
bonds to which Section 103(z} of the Code applies, and (b) the interest thereon will not be treated
as an item of tax preference under Section 57 of the Code.

The City further covenants that {a) It will take or causz to be taken such actions that may
be required of it for the interest on the Bonds to be and to remain excluded from gross income
for federal inceme tax purpoeses, (b) it will not tzke or authorizs to be taken any actions that
would adversely affect that exclusion, and (¢) it, or persons acting for it, will, among other acts
of compliance (i} apply the proceeds of the Bonds to the governmenial purposes of the
borrowing, (it) sestrict the yield on investment property, (iii) make timely and adequate payments
to the federal government, {iv) maintain books and records and make calewlations and reports,
and {v) refrain from certain uses of the proceeds of the Bonds and, as applicable, of property
financed with such proceeds, all in such manner and o the extent necessary to assure such
exclusion of that interest under the Code.

its desigraied agent; (if) the book eniry. interest ewners of Bonds in: book entry form shalt bave no
Tight to receive Bonds in the form of physical securities o certificates; (i) cwnership of book entry
interests in Bonds in book entry form shall be shown by book entty on the system maintained and
operated by the Depository and its Participants, and transfers of the ownership of book entry
ifterests shall be made onty by book entry by the Depository and its Participants; and (iv) the Bonds
25 such shall pot be wansferable or exchangsable, except for transfer to another Depository or to
angther nomines of a Depesitory, without fizther action by the City.

3 any Depesifory defermines not to continueto act as a Depository for the Bonds for use in
a book entry system, the Director of Finance may attempt to establish a securities depository/boak
enfry relationship with another qualified Depository. I the Director of Finance does not or iz
unable to do so, the Director of Finange, and after the Bond Registrar has made provision for
notification of the book entry interest cwners by the then Depository and any other arrangements
deerned necessary, shall permit withdrawal of the Bonds from the Depository, and the Clty and the
Bond Regisirar authenticate and deliver bond certificates in registered form to the assigns of the
Depository or its nominee, all at the cost and expense (including any costs of printing), if the event
is not the tesult of City action or inaction, of those persons requesiing such issuance.

The Director of Finance is also hereby authorized and drected to the extent necessary or
required to enter fnto any agreements determined necessary in connection with the book entry
system for the Bonds, after determining that the signing thereof will not endanger the funds or
securities of the City.

Section 6. Sale of the Bonds to the Original Purchaser, The Bonds are te be sold by the
Director of Financs to the Otiginal Purchaser at private salc at a purchase price, not less than 97%
of the aggregate principal amount thereaf, as shall be determined by the Director of Financs in the
Certificats of Award, and shall be awarded by the Director of Finance with and upon such other
terms as are required or authorized by this Ordinance to be specified in the Certificate of Award, in
accordance with law, the provisions of this Ordinance and the Bond Purchase Agreernent, The
Director of Finance Is authorized, if it is determined to be in the best interest of the City, to combine
the issue of Bonds with one or more other bond issues of the City intd a consolidated bond issue
pursuzant fo Section 133.30(B) of the Revised Code in which case a single Certificate of Award may
be utilized for the consolidated bond issue if appropriste and consistent with the terms of this
ordinance.

The Director of Finance shall sign and deliver the Certificate of Award and shall cause the
Bonds 10 be preparsd and signed and delivered, together with a true transeript of proveedings with
reference 1o the issuance of the Bonds, to the Criginal Purchaser upon payment of the purchase
price. The Mayor, the Director of Finance, the Director of Law, the Clerk of Council and other City
officials, as appropriate, each ave authorized and directed to sign any transeript certifivates, financial
statemments and other documents and Instruments and to take such actions as are necessary of
appropriate to consummate the fransactions contemplated by this Ordinance.

The Bond Purchase Agreement in the form now on file with the Clerk is approved. The
Director of Finance is authorized to sign and deliver, in the name and on behalf of the City, the
Bond Purchase Agreement, with any changes or amendments that are not inconsisient with this

The Director of Finance, as the fiscal officer, or any other officer of the City having
responsibitity for issuance of the Bonds is hereby authorized (a) to make or effect any election,
seloction, designation, choice, consent, approval, or waiver on behalf of the City with respect to
the Bonds as the City is permitted or required to make or give under the federal income tax laws,
including, without limitation thereto, any of the elections provided for in Section 148(£){4)(e) of
the Code or available under Section 148 of the Code, for the purpose of assuring, enhancing or
protecting favorable tax treatment or status of the Bonds or inferest thercon or assisting
compliance with requiretnents for that purpose, reducing the burden or expense of such
compliance, reducing the rsbate amount or payments or panglties, or meking payments of special
amounts in lieu of making computations to determine, or paying, excess carnings as rebate, or
cbvisting those amounts or payments, as determined by that officer, which action shall be in
wiiting and signed by the officer, (b) to take any and all other actions, make or obtain
celculations, make payments, and make or give reports, covenants and certifications of and on
behalf of the City, as may be appropriate to assure the exclusion of interest fom gross incoms
and the intended tax status of the Bends, and (¢} to give one or more approptiate. certificates of
the City, for inciusion in the transcript of proceedings for the Bonds, setting forth the reasonable
expectations of the City regarding the amount and use of all the proceeds of the Bonds, the facts,
circumstances and estimates on which they are based, and other facts and circumstances relevent
to the tax treatment of the interest on and the tax status of the Bonds.

To the extent pérmitted by low and a determination it is in the best interests of the City,
the Direcior of Finance is authorized to designate the Bonds as “qualified tax-cxempt
obligations™ for purposes of Seetion 265(b)(3) of the Cade.

Section 9. Official Statement and Continuing Disclosure.

(@)  Primary Offering Disclosure - Official Staternent. The Preliminary Official
Statement of the City relating to the criginal issuance of the Bonds substantiaily in the form now on
file with the Clerk of Council is approved. The distribution and vse of the Prefiminary Cfficial
Statement is hereby approved. The Mayor and the Director of Finance are each authorized and
directed to complete the Preliminary Official Stetement, with such medifications, completions,
changes and supplements, as those officers shall approve or authorize for the purpose of preparing
and determining, and to certify or otherwise represent, that the revised Preliminary Official
Statement is a “deemed final” official statement (except for permitted omissions) by the City as of
its date for purposes of the Rule.

Thase officers are each further authorized and dirested to complete and sign on behalf of the
City, and in their official capacities, a final official statement for purposes of the Rule, and are
firther authorized to use 2nd distribute, or anthorize the use and distribution of, that final official
statement and supplements thereto in connection with the original issuance of the Bonds 25 may in
their judgment be necessary or appropiiate, Those officers and each of them are also authorized to
sign and deliver, on behalf of the City, and in their official capacities, such certificates in commection
with the accurscy of the Preliminary Official $tatement and the final official statement and any
amendment thereto as may, in their judgment, be necessary or appropriate.
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