DOCKET
OF A MEETING OF
THE LAKEWOOD CITY COUNCIL
TO BE HELD IN THE COUNCIL CHAMBERS
LAKEWOOD CITY HALL - 12650 DETROIT AVENUE
JULY 18, 2011
7:30 P.M.-

The Regular Meetings of Lakewood City Council shall be held on the first and third Mondays of
each month at 7:30 P.M., except that when such meeting date falls on a holiday such meeting shall
instead be held on the following day. A Docket and Agenda of the business proposed to be
transacted by Council will be available in the Clerk’s Office and both branches of the Lakewood
Public Library after noon on Friday before a Council meeting,

Section 121.08 of the Codified Ordinances of the City of Lakewood establishes rules for the public to
follow when speaking before Council:

ADDRESSING COUNCIL — The President may recognize any non-member for addressing Council
on any question then pending. In such cases, the person recognized shall address the chair, state his
or her name and address and the subject matter he or she desires to discuss. Speakers must be
courteous in their language and avoid personalities. When addressed by the Chair, the speaker must
yield the floor and comply with all rulings of the chair, said rulings not being open to debate. Except
with permission of Council specifically given, speakers shall be limited to five minutes. No person
who has had the floor shall again be recognized until all others desiting an opportunity to speak have
been given an opportunity to do so.

AGENDA ITEMS PROTOCOL.:

The Clerk will present the AGENDA ITEMS and Public Comment sign-in sheets to the President of
Council. Speakers will be called to address Council by the Chair. For Agenda items, a person
wishing to speak must first write his or her name, address and agenda item number on the designated
sign-in sheet in order to be recognized.

PUBLIC COMMENT PROTOCOL:

Public Comment will be welcomed at the end of a Council Meeting on miscellaneous issues or issues
other than agenda items. A person wishing to speak must first write his or her name, address and
topic on the designated sign-in sheet in order to be recognized. The forum is not designed to be a
question and answer session,

e Pledge of Allegiance

e Moment of Silence

e Roll Call ]
Reading & disposal of the Minutes of the Regular Meeting of Council held Tuly3, 2011.
Reports, legislation and communications from Members of Council, the Mayor and other City
Officials.




wxxxQL]) BUSINESS###5

. Communication from Council President Madigan Regarding Resolution commending
Edward FitzGerald. (Pg. 5)

. RESOLUTION NO. 8479-11 — A RESOLUTION to commend Edward FitzGerald for

his public service as Mayor of the City of Lakewood. (Pg. 6)
. Committee of the Whole Report regarding Ordinance No. 36-11. (To Be Provided)

. ORDINANCE NO. 36-11 - AN ORDINANCE to take effect immediately provided it
receives the affirmative vote of at least five (5) members of Council, or otherwise to take
effect at the earliest period allowed by law, providing for the submission to the electors of
the City of Lakewood, amendments to the Second Amended Charter of the City of
Lakewood, in order to provide consistency within and modernize the language of the
Charter. (PLACED ON 1%" READING & REFERRED TO THE COMMITTEE OF THE
WHOLE 7/5/11) (Pg. 7)

. Housing Committee Report regarding Resolution No. 8503-11., 8504-11 and CDBG
Award Revisions. (To Be Provided)

- RESOLUTION NO. 8503-11 - A RESOLUTION to take effect immediately provided it
received the affirmative vote of at least five (5) members of Council, or otherwise to take
effect and be in force after the earliest period allowed by law, implementing Sections
3735.65 through 3735.70 of the Revised Code, establishing and describing the boundaries
of a Community Reinvestment Area in the City of Lakewood. (PLACED ON 15T
READING & REFERRED TO THE HOUSING COMMITTEE 7/5/11) (Pg. 17)

. RESOLUTION NO. 8504-11 - A RESOLUTION to take effect immediately provided it
received the affirmative vote of at least five (5) members of Council or otherwise, or
otherwise it shall take effect and be in force after the carliest period allowed by law,
authorizing a Development Agreement between the City of Lakewood and the County of
Cuyahoga, Ohio to accept Neighborhood Stabilization Program I funds in an amount
estimated at $200,000 for the development of vacant property located at 2070 Dowd
Avenue, Lakewood, Ohio. (PLACED ON 1 READING & REFERRED TO THE
HOUSING COMMITTEE 7/5/11) (Pg. 21)

. Public Works Committee Report regarding Ordnance No. 33-11 & Resolution No. 8505-
11. (To Be Provided)

. ORDINANCE NO. 33-11 — AN ORDINANCE to amend Section 351.26 of the Codified

Ordinances, Emergency During Heavy Snow Storms, for the purpose of increasing the
snowfall amount in a 24-hour period that is required to trigger a prohibition against parking
on City streets from two inches to four inches. (PLACED ON 1T READING &
REFERRED TO THE PUBLIC WORKS COMMITTEE 6/20/11, 2™ READING 7/5/11)

(Pg. 23)
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17.

RESOLUTION NO. 8505-11 - AN RESOLUTION to take effect immediately provided
it received the affirmative vote of at least five (5) members of Council or otherwise, or
otherwise it shall take effect and be in force after the earliest period allowed by law,
authorizing the Mayor on behalf of the City of Lakewood to enter info agreements
necessary to obtain an Easement from the Beck Center for the Arts, owner of the property
located at 17801 Detroit Avenue, Lakewood, Ohio to place and maintain traffic control
devices on Beck Center property. (PLACED ON 13" READING & REFERRED TO
THE PUBLIC WORKS COMMITTEE 7/5/11) (Pg. 25)

Public Safety Committee Report regarding Ordinances Nos. 34-11 and 35-11 (To Be
Provided)

ORDINANCE NO. 34-11 - AN ORDINANCE amending Chapter 505.18 of the Codified
Ordinances, Certain Animals Prohibited, for the purpose of restoring a list of animals that
were prohibited under the previous Sanitary Code of the City of Lakewood (PLACED
ON 1°" READING & REFERRED TO THE PUBLIC SAFETY COMMITTEE 6/20/1 1,
2N READING 7/5/11) (Pg. 33)

ORDINANCE NO. 35-11 - AN ORDINANCE amending Section 506.03 of the Codified
Ordinances, Pit Bull Dogs or Canary Dogs; Section 506.08, Alternative Confinement;
Section 506.09, Hearing by Director of Public Safety; Notice; Section 506.10, Evidence;
Section 506.11, Decision of the Director of Public Safety; and Section 506.13,
Disposition of Dangerous Animals, for the purpose of clarifying the definitions and
hearing processes related to pit bull dogs, canary dogs, other dangerous dogs and vicious
dogs. PLACED ON 1°" READING & REFERRED TO THE PUBLIC SAFETY
COMMITTEE 6/20/11, 2" READING 7/5/11) (Pg. 39)

Health & Human Services Committee Report regarding Ordinance No. 27-11. (Pg. 47)

ORDINANCE NO. 27-11 - AN ORDINANCE modifying Sections 505.02 and 505.11 of
the Lakewood Codified Ordinances to permit the release and nutrition of animals trapped
and spayed or neutered pursuant to a city-approved program. (PLACED ON 1°T
READING & REFERRED TO THE HEALTH & HUMAN SERVICES COMMITTEE
6/6/11, 2" READING 6/20/11) (Pg. 49)

#sNEW BUSINESS ####

Communication from Councilmember Juris regarding solid fuel burning boilers. (Pg. 52)

ORDINANCE NO. 37-11 - AN ORDINANCE to enact new Section 521.18, Wood-
Fired Boilers, for the prevention and control of air pollution from the use of wood-fired
boilers, also known as wood-fired furnaces and wood-burning appliances. (Pg. 53)
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26.

Communication from Mayor Summers regarding appointments to the Citizens Advisory
Commuttee. (Pg. 58)

Communication from Mayor Summers regarding the appointment of Dru Siley to the
position of Director of Planning and Development and Assistant Director of Public Safety
for Housing and Building. (Pg. 59)

RESOLUTION 8508-11 — A resolution approving the appointment of Dru Siley to the
position of Director of Planning and Development and Assistant Director of Public Safety
for Housing and Building. (Pg. 60)

Communication from Mayor Summers to recognize Michael “Mickey” Krivosh as the
2011 July 4™ Parade Grand Marshal. (Pg. 61)

RESOLUTION 8509-11 — A resolution to thank Mr. Michael “Mickey” Krivosh for
participating as the 2011 Grand Marshal in the City of Lakewood 4™ of July Parade. (Pg.
62)

Communication from Public Works Director Joe Beno regarding the award of a historic
marker from the Ohio Historical Society. (Pg. 63)

RESOLUTION 8510-11 — A resolution authorizing the Mayor to accept, on behalf of
the City of Lakewood, an official state historical marker to identify Lakewood Park as a
historical site from the Ohio Historical Society which was funded by the Lakewood
Historical Society using Cuyahoga Arts and Culture Grant funds in the amount of $2,850.
(Pg. 64)

Communication from Chief Malley regarding the Edward Byrne Memorial Grant. (Pg.
65)

RESOLUTION 8511-11 — A resolution to enter into an agreement on behalf of the City
of Lakewood with the City of Cleveland, City of Euclid, City of Garfield Heights, City of
Parma and Cuyahoga County to accept Lakewood’s allocated share of grant funds,
currently estimated at $11,372, from the City of Cleveland, as fiscal agent for grant funds
awarded by the U.S. Department of Justice Fiscal Year 2011 Edward Byrne Memorial
Justice Assistance Grant (FY2011 JAG). (Pg. 66)
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July 18, 2011

Lakewood City Council
Lakewood, OH 44107

Re: Commendation for Edward FitzGerald
Dear Members of Council:

In January of this year then Council President Butler submitted the attached resolution
commending Edward FitzGerald for his service to this community as Mayor. Mr.
FitzGerald was unable to attend that meeting due to scheduling conflicts and yet
because our sentiments have not changed we hope to honor him tonight with that exact
same resolution.

Sincerely, ;
W&ﬁ%ﬁa\%ﬁgw

Mary Louise Madigah
President of Council




Deferred 1/18/11, 2/7/11
RESOLUTION NO 8479-11 BY:

A RESOLUTION to commend BEdward FitzGerald for his public service as Mayor of the Ci‘éy of Lakewood.

WHEREAS, Edward FitzGerald was elected to the office of Mayor of the City of Lakewood for a term commencing
January 1, 2008, and served his constituents in such an effective nature that voters of the greater Cleveland joined in electing him tc
the office of Cuyahoga County Executive in November, 2010, and

WHEREAS, Edward FitzGerald’s term as mayor is replete with innovative ideas including the installation of police stations
in each ward, neighborhood stabilization projects, cost-saving measures such as refuse automation to name a few, and

WHEREAS, numerous meetings of City Council, City events and business openings have been enlivened by the
philosophical observations and wit of Edward FitzGerald, instilled, no doubt, by his love of writers and statesmen and storyteller:
from the Old Sod, and

WHEREAS, during Edward FitzGerald’s tenure as Mayor the City of Lakewood earned various awards and recognitior
which include being named The Best Place to Raise Your Kids by Business Week Magazine, the Coolest Place Worth a Visit bx
Travel and Leisure Magazine and the Best Place to Buy an Old House by This Old House Magazine, all accolades Mr FitzGeralc
tempered with humility and perspective, and

WHEREAS, throughout his tenure as Mayor, Edward FitzGerald earned the reputation for responding to both praise and criticisn
with equal clarity and directness, leaving his most ardent foes with a concise understanding of how and why he came to a decision
and leaving his admirers with more to admire, and

WHEREAS, he is described by those who served with him as a self-effacing person averse to receiving or giving gratuitou:
compliments, but one who is able to acknowledge the vital contributions of others, and

WHEREAS, his commitment to the families of our city is as deep and genuine as his commitment to his own family, his wife anc
most influential advisor Shannon, and his children Jack, Connor, Colleen and Bridget; _and

WHEREAS, his ascension from Lakewood Mayor to County Executive is the Irish equivalent of the parish priest being
elevated to archbishop, and we are nevertheless certain in his new position he will not abandon his former parishioners; NOW
THEREFORE

BEIT RESCLVED BY THE CITY OF LAKEWOOD, STATE OF OHIQ:
Section 1. That this Council extends to Edward FitzGerald, its appreciation and the appreciation of all of the citizens of thic
community for his years of distinguished public service as Mayor of the City of Lakewood and further that this Council wishes hirr

continued years of success, happiness, health and prosperity.

Section 2. That the Clerk of Council be and she is hereby authorized and directed to forward a certified copy of this
resolution to Edward FitzGerald, and that a copy of this resolution be spread upon the minutes of this meeting,

Adopted:
President
Clerk
~ Approved:
Mayor




PLACED ON 1ST READING & REFERRED TO THE
COMMITTEE OF THE WHOLE 7/5/11.

ORDINANCE NO. 36-11 BY:

AN ORDINANCE fo take effect immediately provided it receives the affirmative vote of
at least five (5) members of Council, or otherwise to take effect at the earliest period allowed by
law, providing for the submission to the electors of the City of Lakewood, amendments to the
Second Amended Charter of the City of Lakewood, in order to provide consistency within 4nd
modernize the language of the Charter.,

WHEREAS, the Second Amended Charter is currently inconsistent with the Codified
Ordinances in certain circumstances; and

WHEREAS, while the Charter is a functional fundamental document upon which City
actions are based, it contains some language that is outmoded or inefficient within the context of
modern legislative and business practices; and

WHEREAS, while the Charter was written with clarity nearly throughout, certain lan-
guage stands to be clarified in order to obviate conflicts in interpretation and to better set forth
the will of the citizens of the City; and

WHEREAS, Article I, Sections 2 and 3 stand to be amended in order to reflect that the
City may perform any actions permitted under the Charter and the Constitution of the State of
Ohio; and

WHEREAS, Article I1, Section 7 is antiquated and stands to be amended to eliminate the
quasi-judicial authority granted to the Mayor to compel witnesses, compel production of evi-
dence and make findings of contempt in the Mayor’s investigation of city activities, all of which
are functions reserved for the judiciary; and

WHEREAS, Article II, Section 8 stands to be modemized in order to grant City Council
the authority to designate the acting mayor if the Mayor is temporarily absent, and to appoint the
interim mayor if the Mayor’s office becomes vacant by death, resignation or removal, ensuring
that at all times the Mayor of Lakewood will be a qualified elector; and

WHEREAS, Article III, Section 2 contains confusing wording and thus should be
amended to clarify that an election must be held to fill a vacant City Council position if the va-
cancy occurs more than two years and 105 days prior to the next election for that position; and



WHEREAS, Article III, Section 5, Article ITI, Section 8, Article XVI, Section 9, and Ar-
ticle X VII, Section 3, Notice, should be amended to give the votes of appointed Councilmembers
the same effect as those of elected Councilmembers, as the fiduciary responsibilities of the office
do not change merely by virtue of how the officeholder earned the Council position; and

WHEREAS, Article III, Section 12 should be modernized to give the City more flexibili-
ty in determining how and where to post notices of official municipal actions, particularty as the
practice of physically posting thousands of pages of paper at places like the police headquarters
and fire stations is one that is outmoded, inefficient and wasteful in the digital era; and

WHEREAS, Article VII, Section 2 should be amended only to clarify that the City may
use its home rule authority to limit, as necessary, the duties imposed upon its law director by
those outside our municipal government; and

WHEREAS, Article XVI, Section 31 should be amended to include the city sewer system
among those municipal improvements that may be supported by the millage identified in that
section, particularly as that type of flexibility is needed by the City while it responds to the se-
wage- and stormwater-related environmental improvements sought by federal and state authori-
ties; and

WHEREAS, pursuant to the Charter and the Constitution of the State of Ohio, Council by
no less than two-thirds’ approval of its members, has determined to authorize and direct the
submission to the electors of the City of Lakewood the questions related to the charter changes
identified in this ordinance, at the general election to be held on Tuesday, November 8, 2011,
which election is not less than 60 nor more than 120 days from the effective date of this Ordin-
ance:; and

WHEREAS, this Council by a vote of at least five (5) of its members determines that this
ordinance is an emergency measure, and that the ordinance shall take effect at the earliest date
possible as set forth in Article IIT, Sections 10 and 13 of the Second Amended Charter of the
City of Lakewood, and that it is necessary for the immediate preservation of the public property,
health and safety, and to provide for the usual daily operation of municipal departments in that
the deadline for submission of municipal charter amendments to the Cuyahoga County Board of
Elections is Friday, September 9, 2011; now, therefore

BE IT ORDAINED BY THE CITY OF LAKEWOOD, STATE OF OHIO, at least two
thirds of the members of Council concurring:

Section 1. This Council hereby determines to authorize and direct the submission to the
clectors of the City of Lakewood at the gencral election to be held at the usual places of voting in
the City on Tuesday, November 8, 2011, the proposed amendments to Article I, Sections 2 and
3; Article II, Sections 7 and 8; Article III, Sections 2, 5, 8 and 12; Article VII, Section 2; Article
XVI, Sections 9 and 31; and Article XVII, Section 3 of the Second Amended Charter of the City
of Lakewood to provide modernization, clarity and consistency within the Charter and to elimi-
nate superfluous language.




Section 2. Upon approval of the electors, Article I, Section 2 of the Second Amended
Charter of the City of Lakewood, Manner of Exercise, shall be amended to read as follows:

ARTICLE L. POWERS

Section 2. Manner of Exercise.

All powers shall be exercised in the manner prescribed by this Charter,
or if not prescribed herein, then in such manner as shall be provided by ordin-

ance or resolution of Councﬂ &Che—pewefs—ef—ﬁre—elgx—ﬁhas;a}se—be—exeremed—

Section 3. Upon approval of the electors, Article I, Section 3 of the Second Amended
Charter of the City of Lakewood, Interpretation, shall be amended to read as follows:

ARTICLE I. POWERS
Section 3. Interpretation.

Words and phrases used in this Charter shall, unless the context clearly
requires otherwise, be interpreted in the same manner as provided in the Ohio
Revised Code relating to the inferprefation of the statutes of the State. As used
in thls Charter, the term “ genera.l Iaw” meaﬁs—&ﬁd—me}&ées—the—eeﬁs%uaeﬂ—aﬁé

s&&m—te%e—St&‘ee—GsﬂsH&me&&nd—s%&éa%es 18 that law whmh cannot be aitered or

required by charier.

Section 4. Upon approval of the electors, Article II, Section 7 of the Second Amended
Charter of the City of Lakewood, Mayor’s Investigation, shall be amended to read as follows:

ARTICLE II. THE EXECUTIVE

Section 7. Mayor’s Investigation.

The Mayor may, without notice, cause the affairs of any department or
the conduct of any officer or employee to be examined. The Mayor or any per-
son or persons appointed by the Mayor o may examine the affairs of any de-
partment or the conduct of any officer or employe

Section 5. Upon approval of the electors, Article II, Section 8 of the Second Amended
Charter of the City of Lakewood, Acting Mayor, shall be amended to read as follows:

ARTICLE II. THE EXECUTIVE

Section 8. Acting and Interim Mayor.
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When the Mayor is absent and inaccessible. or is unable for anv cause

to perform the dufies of the office of Mayor, the person designated by ordinance
or resolution of Council shall be Acting Mavor until the Mayor resumes the of-

fice.

Temporary Absence.

If the Mavor does not resume the office within sixty (60) day' s, Council

may declare the office vacant and appoint an Interim Mavor as specified in Sub-
section (B) of this Section,

in the Office of Mayor.

In the case of the death. resignation or removal of the Mayor or the
Mavyor ceasing to_reside within the City. Council shall appoint an Interim

Mayor. Until the Council meets and appoints, by a majority_vote of its mem-
bers. a person gualified to be an elective officer of this City to serve as Interim
Mavor, the Acting Mavor shall assume the duties of the office. The appoint-
ment of an Interim Mavor shall be made within (60) davs of such vacancy.

The térm of anv Interim Mavor filling such a vacancy shall expire at
the end of the unexpired term of the former Mayor if that vacancy ogeurs two
(2) vears and one hundred five {105) days or less before the next regular elec-

tion to be held for the office of Mayor, or otherwise until hig or her successor is
elecied and qualified at the next regular municipal election, Any vacancy that

results from a recall election shall be filled in the manner provided by Article
XXII of this Charter,

Section 6. Upon approval of the electors, Article III, Section 2 of the Second Amended
Charter of the City of Lakewood, Qualifications and Vacancies, shall be amended to read as fol-
lows:

_10._



ARTICLE IIL. THE COUNCIL
Section 2. Qualifications and Vacancies.

Each member of Councii shall have been for at least one (1) year im-
mediately prior to the date of taking office both a resident and qualified elector
of the City. Each member of Council elected from a ward of the City shalt be a
resident of the ward from which such member was elected. All members of
Council shall continue to be residents and qualified electors of the City and, if
elected or appointed from a ward, shall be and continuve to be a resident of that
ward. Any member who ceases to possess such qualifications shall forthwith
forfeit his or her office. Vacancies in Council shall be filled by the remaining
members thereof, provided that in the event Council does not so appoint a suc-
cessor within snd:y {60) days of the OCCUITence of a vacancy, the Mayor may ﬁll

trod five < 2 1105 g . 4 - el The
term of anv appointee filling such a vacancy shall expire at the end of the unex-
pired term of the former Councilmember if that vacancy occurs two (2) vears

and one hundred five (105) davs or less before the next regular election to be
held for the office of the former Councilmember. or otherwise until his or her
successor is elected and gualified at the next regular municipal election. Any
vacancy that results from a recall election shall be filled in the manner provided
by Article XXTI of this Charter.

Section 7. Upon approval of the electors, Article III, Section 5 of the Second Amended
Charter of the City of Lakewood, Organization and Open Meetings, shall be amended to read as
follows:

ARTICLE IIL. THE COUNCIL
Section 5. Organization and Oper Meetings.

The Council shall be the judge of the election and qualification of its
members. A majority of all-the aeting-members eleeted-shall be a quorum to do
business but a less number may adjourn from day to day and compel the atten-
dance of absent members in such manner and under such penalties as may be
prescribed by ordinance. The affirmative vote of a majority of the acting mem-
bers of Council shall be necessary to adopt any ordinance or resolution and on
the passage thereof a voie shall be taken by yeas and nays and entered upon the
journal, The Council shall determine iis own rules and order of business and
shall keep a journal of its proceedings All meetings of the Council or commit-
tees thereof shall be open to the public, except that Executive Sessions may be
held in accordance with the Ohio Revised Code. Any citizen shall have access
to the minutes and records thereof at ali reasonable times.

Section 8. Upon approval of the electors, Article III, Section § of the Second Amended
Charter of the City of Lakewood, Enactment of Ordinances and Resolutions, shall be amended to
read as follows:

-11-



ARTICLE III. THE COUNCIL
Section 8. Enactment of Ordinances and Resolufions.

Each proposed ordinance or resolution shall be introduced in written or
printed form and shall not contain more than one subject, which shall be clearly
stated in the title; but general appropriation ordinances may contain the various
subjects and accounts for which moneys are appropriated. On the passage of
each ordinance or resolution the vote shall be taken by yeas and nays and en-
tered upon the Journal. No resclution of a permanent character or ordinance
shall be passed until it has been read by title only, unless a majority shall request
that it be read in ils entirety, on three (3) separate days unless the requirement of
reading on three (3) separate days has been dispensed with by a two-thirds (2/3}
vote of all efthe members elestedteof Coundil taken by yeas and nays and en-
tered upon the Journal, but no ordinance or resolution shall under any circums-
tances be adopted or passed unless it has been read on three (3) separate days,
{a) which changes the amount of salary or compensation for any elected officer
of the City, (b) which amends any zoning ordinance, (¢} which grants, renews or
extends a franchise or other special privilege, (d) which regulates the rate to be
charged by a public utility for its services. The enacting clause of all ordinances
passed by the Council shall be “Be it ordained by the City of Lakewood.” The
enacting clause of all ordinances submitted by the initiative shall be “Be it or-
dained by the people of the City of Lakewood.” No ordinance or resolution or
section thereof shall be revised or amended vnless the new ordinance or resolu-
tion contains the entire ordinance or resolution or section to be revised or
amended, and the ordinance, resolution, section or sections so amended shall be
repealed,

Section 9. Upon approval of the electors, Article 111, Section 12 of the Second Amended
Charter of the City of Lakewood, Publication, shall be amended to read as follows:

ARTICLE II1I. THE COUNCIL
Section 12. Publication.

The Council may prescribe the manner of giving public notice of the
enactment of any and all ordinances, resolutions or other acts, procedures,
statements, mcludmg financial statements, or reports required by law to be pub-
lished or given; provided, however, that such manner prescribed by Council

shall include-posting-eopies—thereofrequire that notice be given for a period of
not less than fifieen (15) days—innot-lessthanHve (51 ofthe most publicplaces
in-the-City—which-placesshall- be-determined by-Couneil.

B

Section 10. Upon approval of the electors, Article VII, Section 2 of the Second Amended
Charter of the City of Lakewood, Duties Imposed by State Law, shall be amended to read as fol-
lows:

ARTICLE VL. DEPARTMENT OF LAW

Section 2. Duties Imposed by State-General Law,

_‘[2_




In addition to the duties imposed upon the Director of Law by this
Charter or required of him or her by ordinance, the Director shall perform the
duties that are imposed upon city directors of law by general law,-beyond-the

eempete&ee—ef—th&s—@haﬁeﬁe—alfee%eﬁeque except as may be limited by Coun-

Section 11. Upon approval of the electors, Article XVI, Section 9 of the Second
Amended Charter of the City of Lakewood, Damages Assessed, shall be amended to read as fol-
lows:

ARTICLE XVI. IMPROVEMENTS AND ASSESSMENTS
Section 9. Damages Assessed.

At the time of the passage of the ordinance determining to proceed with
the improvement as hereinbefore provided, Council shall determine whether the
claims for damages so filed shall be judicially inquired into before commencing
or after the completion of the propoesed improvement When claims for damages
are filed within the time limited, and Council having passed an ordinance for
making the improvement, determines that the damage shall be assessed before
commencing it, the Director of Law shall make a written application for a jury,
to a court of competent jurisdiction, or a judge in vacation. The court or judge
shall direct the summoning of a jury in the manner provided for the appropria-
tion of property and fix the time and place for the inquiry and the assessment of
such damages, which inquiry and assessment shall be confined o such claim
The proceedings had relative to such inquiry and determining of such damages
shall bé in the manner provided by general laws for the appropriation of proper-
ty to assess the amount of damage in each particular case. When Council deter-
mines to assess the damages after the completion of the improvement, for which
a claim for damages has been filed as hereinbefore provided, the Director of
Law shall, within ten (10) days after the completion of such improvement make
written application as hereinbefore provided in the case of the ascertainment of
damages before the improvement was made, and the same proceedings shall be
had. No person who claims damages arising from any cause shall commence a
suit therefor against the City until he or she shall have filed a claim for such
damages with the Director of Finance and sixty (60) days shalf have elapsed the-
reafter, to enable the City to take such steps as it may deem proper to settle or
adjust the claim; but this provision shall not apply fo an application for an in-
junction or other proceeding to which it may be necessary for such applicant to
resort in case of urgent necessity. No public improvement, the cost or part of
cost of which is to be specially assessed on the ewners of property, shall be
made without the concurrence of three-fourths of the members of Council
elected thereto, unless the owners of a majority of the foot frontage to be as-
sessed petition in writing therefor in which event Council, a majority of the-its
members eleeted-thereto-concurring, may proceed with the improvement in the
manper provided herein.

Section 12. Upon approval of the electors, Article XVI, Section 31 of the Second
Amended Charter of the City of Lakewood, Levy for Reconstruction, Expansion, Operation and
Maintenance of a Sewage Disposal Piant, shall be amended to read as follows:

ARTICLE XVI. IMPROVEMENTS AND ASSESSMENTS

=1 3....



Section 31. Levy for Reconstruction, Expansion, Operation and Mainten-
ance of a Sewage Disposal Plant.

Without prejudice to the use of other funds from taxes or other sources
available for such purpose, Council may levy a tax upon all real and personal
property listed for taxation upon the tax list and duplicate at a rate not to exceed
two (2) mills outside of the levies provided in Sections 29 and 30 of this Article
to provide a fund for the purpose of financing the reconstruction, expansion, op-
eration and mainienance of a sewage disposal plant_and sewer system, and the
capital needs of street infrastructure, municipal buildings, parks and recreation
facilities

Section 13. Upon approval of the electors, Article XVII, Section 3 of the Second
Amended Charter of the City of Lakewood, Notice, shall be amended to read as follows:

ARTICLE XVII. APPROPRIATION OF PROPERTY
Section 3. Notice.

Immediately upon the adoption of such resolution, for which but one
reading shall be necessary, the Clerk of Council shall canse written notice the-
reof to be given to the owner, person in possession thereof or having an inferest
of record in every piece of land sought to be appropriated, or to his or her autho-
rized agent; and such notice shall be served by a person designated for the pur-
pose and return made il the manner provided by law for the service and return
of summons in civil actions. ¥ such owner, person or agent cannot be found, no-
tice shall be given by publication once a week for three consecutive weeks in a
newspaper of general circulation in the City, and Council may thereupon pass an
ordinance by the vote of two-thirds of all members eleeted-therete-thereof, di-
recting such appropriation to proceed.

Section 14. The Board of Elections of Cuyahoga County is hereby directed to submit the
following eight (8) questions to the electors of the City at the general election on November 8,
2011:

Shall Article I, Section 2, Manner of Exercise, and Article I, See-
tion 3, Interpretation, of the Second Amended Charter of the City of
Lakewood be amended to clarify that the City may perform all such actions
permitted by the Charter and the Constitution of the State of Ohio?

Shall Article IT, Section 7 of the Second Amended Charter of the
City of Lakewood, Mayor’s Investigation, be amended to eliminate the qu-
asi-judicial authority granted to the Mayor to compel witnesses, compel
production of evidence and make findings of contempt?

Shall Article II, Section § of the Second Amended Charter of the
City of Lakewood, Acting Mayor, be amended to grant City Council the
authority fo designate an elector to serve as Acting Mayor if the Mayor is
temporarily absent, and to appoist an elector to serve as Inierim Mayor if
the Mayor’s office becomes vacant by death, resignation or removal?

Shall Article XL, Section 2 of the Second Amended Charter of the
City of Lakewood, Qualifications and Vacancies, be amended to clarify that
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an election must be held to fill a vacant City Council position if the vacancy
occurs more than two years and 105 days prior to the next election for that
position?

Shall Article IIT, Section 5, Organization and Open Meetings, Ar-
ticle III, Section 8, Enactment of Ordinances and Resolutions, Article XVI,
Section 9, Damages Assessed, and Article XVII, Section 3, Netice, of the
Second Amended Charter of the City of Lakewood be amended to give the
votes of appointed Councilmembers the same effect as those of elected
Councilmembers?

Shall Article TH, Section 12 of the Second Amesded Charter of the
City of Lakewood, Publication, be amended to give the City more flexibility
in determining how and where to post notices of official city actions?

Shall Article VIL, Section 2 of the Second Amended Charter of the
City of Lakewood, Duties Imposed by State Law, be amended to clarify
that the City may use its home rule authority to limit, as necessary, the du-
ties imposed upon its Law Director?

Shall Article XVI, Section 31 of the Second Amended Charter of
the City of Lakewood, Levy for Reconstruction, Expansion, Operation and
Maintenance of a Sewage Disposal Plant, be amended fo include the city
sewer system among those municipal improvements that may be supported
by the millage identified in that Section?

Section 15. The Clerk of this Council is instructed immediately to file a certified copy of
this Ordinance and the proposed form of the ballot questions with the County Board of Elections
not later than September 9, 2011.

Section 16. If the majority of electors vote in favor of adopting any or all of the above-
stated amendments to the Second Amended Charter of the City of Lakewood, they shall become
effective January 1, 2012,

Section 17. This ordinance is hereby declared to be an emergency measure necessary for
the immediate preservation of the public peace, property, health, safety and welfare in the City
and for the usual daily operation of the City for the reasons set forth and defined in the preambie
to this ordinance, and provided it receives the affirmative vote of at least five (5) members of
Council, this ordinance shall take effect and be in force immediately upon its adoption by the
Council and approval by the Mayor, or otherwise it shall take effect and be in force after the ear-
liest period allowed by law.

Section 18. It is found and determined that all formal actions of this Council concerning
and relating to the passage of this ordinance were adopted in an open meeting of this Council,
and that all such deliberations of this Council and of any of its committees that resulted in such
formal action were in meetings open to the public in compliance with all legal requirements.
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Adopted:

PRESIDENT

CLERK

Approved:

MAYOR

10
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PLACED ON 1ST READING & REFERRED TO THE
HOUSING COMMITTEE 7/5/11.

RESOLUTIONNO.  8503-11 By:

A RESOLUTION to take effect immediately provided it received the affirmative vote of at
least five (5) members of Council or otherwise, or otherwise it shall take effect and be in force
after the earliest period allowed by law, implementing section 3735.65 through 3735.70 of the
Revised Code, establishing and describing the boundaries of a Community Reinvesiment Area in the City
of Lakewood.

WHEREAS, Ohio Revised Code Sections 3735.65 through 3735.70 (collectively, the “Act”) have
authorized counties or municipalities to designate areas as Community Reinvestment Areas for the
purpose of encouraging ecomomic and community development in areas that have not enjoyed
reinvesiment by remodeling or new construction; and

WHEREAS, this Council desires to pursue all reasonable and legitimate incentive measures to
assist and encourage development of new residential housing within the City consistent with the City’s
planning and zoning needs referred to below; and

WHEREAS, as required by Section 3735.66 of the Ohio Revised Code, a survey of housing (the
“Survey”) has been prepared for the area proposed to be included in the Community Reinvestment Area
designated in this Resolution and described and depicted in attached Exhibit A to this Resolution (the
“Area™); and

WHEREAS, the Survey shows the facts and conditions relating to existing housing in that
proposed Community Reinvestment Area, including, among other things, evidence of deterioration and
lack of new construction in substantial portions of the Area; and

WHEREAS, the City has determined, that there has been and is a shortage of new residential
housing within the City and the City therefore wishes to encourage the construction of new residential
housing within the Area; and

WHEREAS, Council hereby finds and determines that the construction of structures in the
Community Reinvestment Area, consistent with the City’s land use requirements, would serve to
encourage residential growth and stability, maintain real property values, and generate new employment
opportunities within the City; and

WHEREAS, there has been recommended to this Council the approval of the designation of the
proposed Community Reinvestment Area as a Community Reinvestment Area and this Council has been
apprised of the Survey and the facts and conditions relating to the Community Reinvestment Area, and
this Council has determined that the construction of new housing facilities in the Area would serve to
encourage economic stability and growth, maintain real property values, and generate new employment
opportunities in the City; and

WHEREAS, the construction of new residential housing facilities in the Community
Reinvestment Area constitutes a public purpose for which real property exemptions may be granted and is
supported by the Survey; and
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WHEREAS, this Council by a vote of at least five (5) of its members determines that this
resolution is an emergency measure, and that this resolution shall take effect at the earliest date
possible as set forth in ARTICLE I, SECTONS 10 and 13 of the SECOND AMENDED
CHARTER OF THE CITY OF LAKEWOOD, and that it is necessary for the immediate
preservation of the public property, health and safety, and to provide for the usual daily operation
of municipal departments in that this legislation is necessary for the timely encouragement of
construction of new housing within the City NOW, THEREFORE,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, STATE OF OHIO:

SECTION 1. That, based upon the aforesaid recommendations and the Survey, and on this
Council’s own knowledge of the facts and conditions existing in the proposed Community Reinvestment
Area, this Council hereby finds and determines that the area to be designated as Community
Reinvestment Area #4 constitutes an area in which housing facilities or structures of historical
significance are located, and in which new construction ot repair of existing facilities has been
discouraged.

SECTION 2. That, pursuant to Section 3735.66 of the Ohio Revised Code, Community
Reinvestment Area #4 is hereby established as that Area described and depicted in attached Exhibit A to
the Resolution.

Only Qualified Residential Facilities, including condominiums, used consistent with the
applicable zoning regulations within Community Reinvestment Area #4 will be eligible to apply for
exemptions under this Resolution, and commercial and industrial uses are not eligible to apply for
exemptions under this Resolution. As used in this Resolution, “Qualified Residential Facilities” shall
mean for-sale residential units in a Multiple Family High Density District and shall not include residential
rental property.

SECTION 3. That within Community Reinvestment Area #4, new construction of residential
facilities, including Qualified Residential Facilities, is hereby declared to be public purposes and exempt
from real property taxation as provided herein and, in accordance with the procedures and requirements of
Section 3735.67 of the Ohio Revised Code, the exemption periods shall not more than ten (10) years.

SECTION 4. That the percentage of the tax exemption on the increase in the assessed valuation
resulting from improvements to Qualified Residential properties shall be between fifty percent (50%) and
one hundred percent (100%) after completion and application..

SECTION 5. That applications for abatement must be filed by the individual property owner
where the improvement is made to a dwelling containing less than two family units or an individual
condominium. Only one application per project for abatement shall be submitted for common areas of
condominium buildings by the president of the association on behalf of the association, if the property is
titled to the association, or on behalf of the individual owners, if the property is titled to the individual

OwWners.

SECTION 6. That all projects in Community Reinvestment Area #4 sceking tax abatement
pursuant to this Resolution are required to comply with the State of Ohio application fee requirements of
Section 3735.672(C) of the Ohio Revised Code.
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SECTION 7. That to administer and implement the provision of this Resolution, the City’s
Assistant Housing Commissioner is designated as the Housing Officer as described in Sections 3735.65
through 3735.70 of the Ohio Revised Code.

SECTION 8. That the Housing Officer shall verify that all work has been completed under proper
building permits and completed in compliance with all building codes, zoning codes and any other
applicable laws.

SECTION 9. That the Community Reinvestment Area Housing Council shall make an annual
inspection of the properties within the Area for which an exemption has been granted under Section
3733.67 of the Ohio Revised Code. The Housing Council shall also hear appeals under Section 3735.70 of
the Ohio Revised Code and meet no less than once annually to fulfiil the duties imposed by Ohio Revised

Code Section 3735.69,

SECTION 10. A copy of this Resolution shall be forwarded to the Cuyahoga County Auditor;
and a copy of this Resolution shall bé published in a newspaper of general circulation in the City once a
week for two consecutive weeks immediately following its passage.

SECTION 11. The Director of Planning and Development of the City is hereby directed and
authorized to petition the Director of Development of the State of Ohio to confirm the findings contained
within this Resolution and such petition shall be accompanied by a copy of this Resolution and by a map
of Community Reinvestment Area #4 which map shall describe Community Reinvestment Area #4 in
sufficient detail to denote the specific boundaries of such Area and shall indicate zoning restrictions
applicable to Community Reinvestment Area #4.

SECTION 12. This Council hereby finds and determines that all formal actions relative to the
passage of this Resolution were taken in an open meeting of this Council, that all deliberations of this
Council and of its committees, if any, which resulted in formal action were taken in meetings open to the
public, in full compliance with the applicable legal requirements, including Section 121.22 of the Ohio
Revised Code.

SECTION 13. This resolution is hereby declared to be an emergency measure necessary
for the immediate preservation of the public peace, property, health, safety and welfare in the
City and for the usual daily operation of the City for the reasons set forth and defined in the
preamble to this resolution, and provided it receives the affirmative vote of at least five (5) of
members of Council, this resolution shall take effect and be in force immediately upon its
adoption by the Council and approval by the Mayor otherwise, it shall take effect and be in force
after the earliest period allowed by law.

Adopted:

President

Clerk of Council
Approved:

Mayor
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Exhibit A

Permanent Parcel Number: 311-14-019
Property Address: Sloane Avenue, Lakewood, OH 44107

Permanent Parcel Number: 311-14-020
Property Address: 1300 Sloane Avenue, Lakewood, OH 44107

Permanent Parcel Number: 311-14-021
Property Address: 1302 Sloane Avenue, Lakewood, OH 44107

Permanent Parcel Number: 311-14-022
Property Address: 1308 Sloane Avenue, Lakewood, OH 44107

Permanent Parcel Number. 311-14-023
Property Address: 1312 Sloane Avenue, Lakewood, OH 44107

Permanent Parcel Number: 311-14-024
Property Address: 1316 Sloane Avenue, Lakewood, OH 44107

Permanent Parcel Number: 311-14-101
Property Address: Sloane Avenue, Lakewood, OH 44107

Permanent Parcel Number: 311-14-025
Property Address: 1322 Sloane Avenue, Lakewood, OH 44107

Permanent Parcel Number: 311-14-099 _
Property Address: Sloane Avenue, Lakewood, OH 44107

Permanent Parcel Number- 311-14-026
Property Address - 1328 Sloane Avenue, Lakewood, OH 44107

Permanent Parcel Number: 311-14-027
Property Address: 1332 Sloane Avenue, Lakewood, OH 44107

Permanent Parcel Number. 311-14-028
Property Address: 1332 Sloane Avenue, Lakewood, OH 44107

Permanent Parcel Number: 311-14-029
Property Address. 1350-54 Sloane Avenue, Lakewood, OH 44107
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PLACED ON 1ST READING & REFERRED TO THE
HOUSING COMMITTEE 7/5/11.

RESOLUTION NO. gz, 11 BY:

AN RESOLUTION to take effect immediately provided it received the affirmative
vote of at least five (5) members of Council or otherwise, or otherwise it shall take
effect and be in force after the earliest period allowed by law, authorizing a
Development Agreement between the City of Lakewood and the County of Cuyahoga,
Ohio to accept Neighborhood Stabilization Program II funds in an amount estimated at
$200,000 for the development of vacant property located at 2070 Dowd Avenue,
Lakewood, Ohio.

WHEREAS, 2070 Dowd Avenue was donated to the City of Lakewood by the
Center for Families and Children in 2009; and

WHEREAS, structures on that property were razed by the City of Lakewood using
Neighborhood Stabilization Program Funds; and

WHEREAS, in order to put the property to a viable use and to meet the intent of
the Neighborhood Stabilization Program the City of Lakewood is seeking funding to
build a new home on the site; and

WHEREAS, the City of Lakewood has had plans drawn up and has bid out the
construction of the residential structure; and

WHEREAS, accepting this funding will allow the City of Lakewood to move
forward with the redevelopment of this residential property and allow the City to return
it to a tax generating parcel with a single family home; and

WHEREAS, this Council by a vote of at least five (5) of its members determines
that this resolution is an emergency measure, and that this resolution shall take effect
at the earliest date possible as set forth in ARTICLE III, SECTONS 10 and 13 of the
SECOND AMENDED CHARTER OF THE CITY OF LAKEWOOD, and that it is necessary for
the immediate preservation of the public property, health and safety, and to provide for
the usual daily operation of municipal departments in that this easement is necessary to
construct a single family home on this vacant parcel during the 2011 construction
season. Now Therefore,

BE IT ORDAINED BY THE CITY OF LAKEWQOD, STATE OF QHIO:
Section 1. That the Mayor, on behalf of the City of Lakewood is hereby

authorized to enter into a Development Agreement between the City of Lakewood and
the County of Cuyahoga, Ohio to accept Neighborhood Stabilization Program II funds in
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an amount estimated at $200,000 for the development of vacant property tocated at
2070 Dowd Avenue, Lakewood, Ohio.

Section 2. This resolution is hereby declared to be an emergency measure
necessary for the immediate preservation of the public peace, property, health, safety
and welfare in the City and for the usual daily operation of the City for the reasons set
forth and defined in the preamble to this resolution, and provided it receives the
affirmative vote of at least five (5) of members of Council, this resolution shall take
effect and be in force immediately upon its adoption by the Council and approval by the
Mayor otherwise, it shall take effect and be in force after the earliest period allowed by
law.

Section 3.  Itis found and determined that all formal actions of this Council
concerning and relating to the passage of this Resoiution were passed in an open
meeting of this Council and that all deliberations of this Council and any of its
committees that resulted in such actions were in meetings open to the public and in
compliance with legal requirements.

Adopted:

Président of Council

Clerk of Coundil

Approved:

Mayor
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PLACED ON 1ST READING & REFERRED TO THE
PUBLIC WORKS COMMITTEE 6/20/11.

SECOND READING 7/5/11.
ORDINANCE NO. 33-11 BY:

AN ORDINANCE to amend Section 351.26 of the Codified Ordinances, Emer-
gency During Heavy Snow Storms, for the purpose of increasing the snowfall amount in
a 24-hour period that is required to trigger a prohibition against parking on City streets
from two inches to four inches.

WHEREAS, currently the Lakewood Codified Ordinances provide for a parking
ban on City streets where there is a snowfall of two inches or more in a 24-hour period;
and

WHEREAS, many residents of the City are required to utilize on-street parking at
their residence or place of employment; and

WHEREAS, City officials have determined that the current threshold of two
inches of snow in a 24-hour period is too restrictive on these residents and a more realis-
tic snowfall requiring a parking ban is four inches; and

WHEREAS, pursuant to the Constitution of the State of Ohio and the Ohio Re-
vised Code municipalities have the power to enact laws that are for the health, safety,
welfare, comfort and peace of the citizens of the municipality; now, therefore

BE IT ORDAINED BY THE CITY OF LAKEWOOD, STATE OF OHIO:

Section 1. That Section 351.26 of the Codified Ordinances, Emergency Dur-
ing Heavy Snow Storms, currently reading as follows:

351.26 EMERGENCY DURING HEAVY SNOW STORMS.

{a) Whenever, during any period of twenty-four hours or less,
snow falls in the City or in a section thereof to a depth of two
inches or more, an emergency is declared to exist in that such
a heavy snow storm constitutes a serious public hazard impair-
ing transportation, the movement of food and fuel supplies,
medical care, fire, health and police protection, and other vital
facilities of the City. Such emergency shall continue until an
announcement by the Director of Public Safety that snow
plowing operations have been completed, which announce-
ment shall be made in the same manner as outlined in Section
351.27.

.
G

On streets posted as emergency snow ban strects, an emer-
gency shall exist without announcement as specified in Sec-
tion 351.27 whenever two or more inches of snow has fallen
within a twenty-four hour period and such emergency shall
continue until plowing operations are completed or until
twenty-four hours following the cessation of snow fall, which-
ever is earlier,
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On streets posted as 8:00 am. to 4:00 p.m. emergency streets,
an emergency shall exist without announcement as specified
in Sections 351.27 whenever two or more inches of snow ac-
cumulates prior to 800 a.m. of a specific day and shall con-
tinue until plowing operation are complete or until 4:00 p.m.
that day, whichever is earlier.

shall be and is hereby amended to read as follows:

Section 2. Tt is found and determined that all formal actions of this Council con-
cerning and relating to the passage of this ordinance were adopted in an open meeting of
this Council, and that all such deliberation of the Council and of any of its committees
that resulted in such formal action were in meetings open to the public in compliance

351.26 EMERGENCY DURING HEAVY SNOW STORMS.

(@)

(b)

©

Whenever, during any period of twenty-four hours or less,
snow falls in the City or in a section thereof to a depth of four
inches or more, an emergency is declared to exist in that such
a heavy snow storm constitutes a serious public hazard impair-
ing transportation, the movement of food and fuel supplies,
medical care, fire, health and police protection, and other vital
facilities of the City, Such emergency shall continue until an
ammouncement by the Director of Public Safety that snow
plowing operations have been completed, which announce-
ment shall be made in the same manner as outlined in Section
351.27.

On streets posted as emergency snow ban streets, an emer-
gency shall exist without announcement as specified in Sec-
tion 351.27 whenever four or more inches of snow has fallen
within a twenty-four hour period and such emergency shall
continue until plowing operations are completed or until
twenty-four hours following the cessation of snow fall, which-
ever is earlier.

On streets posted as 8:00 a.m. to 4:00 p.m. emergency streets,
an emergency shall exist without announcement as specified
in Sections 351.27 whenever four or more inches of show ac-
cumulates prior to 8:00 a.m. of a specific day and shall con-
tinue until plowing operation are complete or until 4:00 p.m.
that day, whichever is earlier

with all legal requirements.

Adopted:

Approved:

President of Council

Clerk of Council

Mayor
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PLACED ON 18T READING & REFERRED TO THE
PUBLIC WORKS COMMITTEE 7/5/11.

RESOLUTION NO. 8505-11 BY:

AN RESOLUTION to take effect immediately provided it received the affirmative
vote of at least five (5) members of Council or otherwise, or otherwise it shall take
effect and be in force after the earliest period allowed by law, authorizing the Mayor on
behalf of the City of Lakewood to enter into agreements necessary to obtain an
Easement from the Beck Center for the Arts, owner of the property located at 17801
Detroit Avenue, Lakewood, Ohio to place and maintain traffic control devices on Beck
Center property.

WHEREAS, 17801 Detroit Avenue, Lakewood, Ohio, bearing Permanent Parcel
Number 311-24-039 is currently titled to the Beck Center for the Arts; and

WHEREAS, the City of Lakewood is the owner of the public right of way that
abuts the above property; and

WHEREAS, the City of Lakewood, along with the Ohio Department of
Transportation, is constructing signal upgrades on Detroit Avenue and an easement is
‘necessary to place traffic control devices and related equipment on property owned by
the Beck Center for the Arts; and

WHEREAS, this Council by a vote of at least five (5) of its members determines
that this resolution is an emergency measure, and that this resolution shall take effect
at the earliest date possible as set forth in ARTICLE III, SECTONS 10 and 13 of the
SECOND AMENDED CHARTER OF THE CITY OF LAKEWOOD, and that it is necessary for
the immediate preservation of the public property, health and safety, and to provide for
the usual daily operation of municipal departments in that this easement is necessary to
complete the Detroit Avenue resignalization project. Now Therefore,

BE IT ORDAINED BY THE CITY OF LAKEWOOD, STATE OF OHIO:

Section 1. That the Mayor, on behalf of the City of Lakewood is hereby
authorized to enter into agreements necessary to obtain an Easement from the Beck
Center for the Arts, owner of the property located at 17801 Detroit Avenue, Lakewood,
Ohio in substantially the form as attached in “Exhibit A.”

Section 2. This resolution is hereby declared to be an emergency measure
necessary for the immediate preservation of the public peace, property, health, safety
and welfare in the City and for the usual daity operation of the City for the reasons set
forth and defined in the preamble to this resolution, and provided it receives the
affirmative vote of at least five (5) of members of Council, this resolution shall take
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effect and be in force immediately upon its adoption by the Council and approval by the
Mayor otherwise, it shall take effect and be in force after the earliest period aliowed by

law.

Section 3. Itis found and determined that all formal actions of this Council
concerning and relating to the passage of this Resolution were passed in an open
meeting of this Council and that all deliberations of this Council and any of its
committees that resuited in such actions were in meetings open to the public and in
compliance with legal requirements.

Adopted:

President of Council

Clerk of Council

Approved:

Mayor
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EASEMENT AGREEMENT

This Easement Agreement ("Agreement") is entered into as of the . day of

| the City of

TR

iibit A, attached hereto and

r

mcorporated herein (hereinafter referred to as the "Premises™);

WHEREAS, Grantee desires to construck

g

.
T

i of Ten Dollars ($10.00) and other

including below-ground foundations, cables, wires, conduits, ducts, manholes and handholes,
and other related or useful equipment, fixtures, appurtenances, and above-ground and below-

ground facilities, together with right to have electrical services extended to the Easement Area to
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provide service to such facilities and the right to ingress and egress across the Easement Area for

the purpose of access to and use of the easement granted herein.

2. Grantee shall, at its expense, upon installing, constructing, operating, inspecting,
’ i, rE 4
maintaining, repairing or replacing the equipment and facilities that dre thé Subject of this

r
eiffi

cthient herein granted shall run with the land.
ESS WHEREOQF, each of the parties hereto has caused this Agreement to be

executed by its duly authorized representatives as set forth below.

[Signatures are on following page.]
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BECK CENTER FOR THE ARTS,
Grantor

AKEWOOD, OHIO,

Name: Michael P. Summers
(print or type)

Title: Mavor

(print or type)

STATE OF OHIO )
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) SS:
COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public in and for said County and State, personally.appeared the

above-named , g@

who acknowledged that he/she did sign the foregoing instrument and th

act and deed and the free act and deed of the BECK CENTEIE%?R THE
& W

IN TESTIMONY WHEREOF, I have hereuntos ; ficial sealiat

, Chio, this day of =  H e ﬁgﬁw
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STATE OF OHIO )
) SS:
COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public in and for said County and State, personal, ppeared the
above-named Micheal P. Summers Mayor of the City of Lakewggd, ORi6, a municipal
corporation, who acknowledged that he did sign the foregoing instrument-indéfhat the same is his
free act and deed and the free act and deed of the CITY OF LAKE

, Ohio, this day of
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EXHIBIT A

Description of Easement Area to be provided
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PLACED ON 18T READING AND REFERRED TO
THE PUBLIC SAFETY COMMITTEE 6/20/11; SUBSTI-
TUTE VERSION RECOMMENDED FOR ADOPTION
ON 3P READING 7/5/11: PLACED ON 2"° READING
7/5/11; PLEASE SUBSTITUTE FOR ORIGINAL

ORDINANCE NO. 34-11 BY:

AN ORDINANCE amending Chapter 505.18 of the Codified Ordinances, Certain Ani-
mals Prohibited, for the purpose of restoring a list of animals that were prohibited under the pre-
vious Sanitary Code of the City of Lakewood.

WHEREAS, the Sanitary Code was updated in 2008 as a result of the city of Lakewood
contracting with Cuyahoga County for the provision of public health services; and

WHEREAS, certain animals that were prohibited under the former Sanitary Code were
not included in the prohibitions found in Chapter 505, Animals and Fowl; and

WHEREAS, it is important to the public health, welfare and safety that these animals be
prohibited due to the close proximity of homes to each other and the urban community that
makes up the City of Lakewood; and

WHEREAS, pursuant to the Constituﬁbn of the State of Ohio and the Ohio Revised Code
municipalities have the power to enact laws that are for the health, safety, welfare, comfort and
peace of the citizens of the municipality; now, therefore

BE IT ORDAINED BY THE CITY OF LAKEWOOD, STATE OF QOHIO:

Section 1. That Chapter 505.18 of the Codified Ordinances, Certain Animals Prohib-
ited, currently reading as follows:

505.18 CERTAIN ANIMALS PROHIBITED.

{(a) No person shall knowingly keep, maintain or have in his possession or
under his control within the City any dangerous or carnivorous wild
animal or reptile, any vicious domesticated animal, or any other animal
or reptile, with vicious or dangerous propensities, except to the extent
that ah exemption may be applicable pursuant to subsections (c) or (d)
hereof,

(b) For the purposes of this section, there shall be an irrebuttabie presump-
tion, that, when kept or maintained within the City, the animals listed
below are considered dangerous animals to which the prohibition of
subsection (@) hereof, in the absence of an exemption pursuant to sub-
sections (c) or (d) hereof, applies:

1) All crotalid, elapid and venomous colubroid snakes;

2} Apes; Chimpanzees (Pan); gibbons (hylobates); gorillas (Go-
rilla); orangutans (Pongo); and siamangs (Symphalangus);
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3)
4)
&)
(6)
M
(8)
®)
(10)

()
(12)
(13)
(14)
(15)
(16)
an
(18)
(19)
(20)
@
22)

(23)

z4)
@5)
(26)
@7)
(28)

(29)

Baboons (Papoi, Manrillus);

Bears (Ursidae);

Bison (Bison);

Cheetahs (Acinonyx jubatus);

Crocodilians (Crocodilia);

Constrictor snakes when fourteen feet in Jength or more;
Coyotes (Canis latrans);

Deer (Cervidae), includes all members of the deer family, for
example, white-tailed deer, elk, antelope and moose;

Elephants (Elepbas and Loxodonta);
Foxes (Canis vulpes);

Gamecocks and other fighting birds;
Hippopotami (Hippopotamidae);
Hyenas (Hyaenidae); .

Faguars (Panthera onca);

Leopards (Panthera pardus);

Lions (Panthera leo);

Lynxes (Lynx);

Monkeys, old world (Cercopithecidae);
Ostriches (Struthio);

Piranha fish (Characidae);

Puma (Felis concolor), also known as cougars, mountain lions
and panthers;

Rhinoceroses (Rhinocerotidae);

Sharks (class Chondrichthyes);

Snow leopards (Panthera uncia);

Swine (Suidae), including Pot-bellied pigs;
Tigers (Panthera tigris),

Wolves (Canis lupus), including wolf hybrids;
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(30)  All game birds, water fowl, chickens and roosters.

(c) Licensed pet shops, menageries, zoological gardens, and circuses shail
be exempt from the provisions of subsections (a) and (b) hereof if all of
the following conditions are applicable:

(1 The location conforms to the provisions of the City Zoning
Code;

(2) All animals and animal quarters are kept in a clean and sani-
tary condition and so maintained as to eliminate objectionable
odors;

3) Animals are maintained in quarters so constructed as to pre-

vent their escape; and

@ No person resides within fifty feet of the quarters in which the
animals are kept.

(d) Notwithstanding any of the foregoing, the Director of Public Safety
may grant a specific exemption, on a temporary or permanent basis,
from any of the provisions of this section to any person with a legiti-
mate scientific, educational, commercial or other purpose for maintain-
ing the prohibited animals, in accordance with the following provisions;

)] Written application for exemption shall be filed by any person
desiting to obtain an exemption with the Director of Public
Safety. The application shall state the applicant's name, ad-
dress, type and number of animals desired to be kept, general
purpose for which the animals will be kept, and a general de-
scription of provisions which will be made for safe, sanitary
and secure maintenance of the animals.

2) The Director of Public Safety may grant, deny or restrict the
terms of an application for exemption; provided, however, that
he shall take some official action on an application within 120
days of its filing,

(3) In considering the merits of an application for exemption, the
Director of Public Safety may cause one or more inspections
of the applicant's premises to be made by appropriate employ-
ees or representatives of the City, and may also refér the appli-
cation to persons who are technically knowledgeable with re-
spect to the animals involved for an advisory opinion.

4 In evaluating an application for exemption, the Director of
Public Safety shall give consideration to the following criteria:

A The expericnce and knowledge of the applicant rela-
tive to the animals involved;

B. Whether the applicant has obtained a federal or state
permit relative to the animals involved;
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C. The relative danger, safety, and health risks to the
general public, to persons residing or passing near the
applicant's premises, and to the applicant in connec-
tion with the animals involved;

D. The provisions which have been or will be made for
the safe, sanitary and secure maintenance of the anij-
mals for the protection of the general public, persons
residing or passing near the applicant's premises, and
the applicant;

E. The provisions which have been or will be made to
protect the safety and health of the animals involved;

F. Any other logically relevant information.

(5 An application for exemption under this subsection (d) shall be
denied unless the Director of Public Safety determines that, in
view of all the relevant criteria and any restrictions which he
may provide, reasonably appropriate measures commensurate
with the degree of risk associated with the animals involved
have been or will be taken to assure at least a minimum ac-
ceptable level of protection from danger to the health and
safety of the general public, persons residing or passing near
the applicant's premises, and the applicant.

(6) An exemption granted pursuant to this subsection (d) may be
withdrawn by action of the Director of Public Safety in the
event that the Director of Public Safety determines that there
has been a change in the conditions or assumptions under
which it was originally granted or in the event that the applhi-
cant fails to comply with restrictions originally placed on the
exemption.

(e) No exemption granted pursuant to any paragraph of this section shall be
construed, nor is it intended by the City as a guaranty or warranty of
any kind, whether express or implied to any person, including without
limitation the general public, persons residing or passing near the ap-
plicant's premises, or the applicant, either in general or individually, as
to the danger, or lack thereof, or degree of risk to health or safety of any
animal, specifically or generally, or any premises where any animal is
maintained or kept pursuant to such exemption.

¢ Whoever violates any of the provisions of this section is guilty of a mi-
nor misdemeanor. A separate offense shall be as deemed committed for
each day during or on which a violation occurs or continues.

shall be and is hereby amended to read as follows:

505.18 CERTAIN ANIMALS PROHIBITED.
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(b) For the purposes of this section, there shall be an irrebutiable presump-
tion, that, when kept or maintained within the City, the animals listed
below are considered dangerous animals to which the prohibition of
subsection (a) hereof, in the absence of an exemption pursuant to suh-
sections (c) or (d) hereof, applies:

(3) Bovines (Bovidae), includes all members of the bovine family,

for example goats, sheep, bison and buffalo;

(0) Cheetahs (Acinonyx jubatus);

(7 Crocodilians (Crocodilia);
(8 Constrictor snakes when fourteen feet in length or more;
(10) Coyotes (Canis latrans);

(an Deer (Cervidae), includes all members of the deer family, for
example, white-tailed deer, elk, antelope and moose;

(12) Elephants (Elephas and Loxodonta);
(13) Foxes (Canis vulpes);

(14) Gamecocks and other fighting birds;
(13) Hippopotami (Hippopotamidae);

(16) Horses (Equidae). includes all members of the horse family,
for example donkevs. mules and zebras;

(I7)  Hyenas (Hyaenidae);

{18) JTaguars (Panthera onca);

as Leopards (Panthera pardus);

20 Lions (Panthera leo);

2D Lynxes (Lynx);

(22)  Monkeys, old world (Cercopithecidae);
(23)  Ostriches (Struthio);

24 Piranha fish {Characidae);

23 Puma (Felis concolor), also known as cougars, mountain lions
and panthers;

(26}  Rhinoceroses (Rhinocerotidae);

27} Sharks (class Chondrichthyes);
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28 Snow leopards (Panthera uncia);
29 Swine (Suidae), including Pot-bellied pigs;
30 Tigers (Panthera tigris);

3 Wolves (Canis lupus), including wolf hybrids;

EERBERBE

32 All game birds, including but not limited to water fowl, chick-
ens, and roosters, ducks. geese, turkeys and common pigeon

{(other than a homing pigeon).

Section 2. It is found and determined that all formal actions of this Council concern-
ing and relating to the passage of this ordinance were adopted in an open meeting of this Couneil,
and that all such deliberations of this Council and of any of its committees that resulted in such
formal action were in meetings open to the public in compliance with all legal requirements.

Adopted:
President of Council
Clerk of Council
Approved:
Mayor
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PLACED ON 1ST READING & REFERRED TQ THE PUBLIC
SAFETY COMMITTEE 6/20/11. SECOND READING 7/5/11.

ORDINANCE NO. 35-11 BY:

AN ORDINANCE amending Section 506.03 of the Codified Ordinances, Pit Bull
Dogs or Canary Dogs; Section 506.08, Alternative Confinement; Section 506.09, Hearing
by Director of Public Safety; Notice; Section 506.10, Evidence; Section 506.11, Decision
of the Director of Public Safety; and Section 506.13, Disposition of Dangerous Animals,
for the purpose of clarifying the definitions and hearing processes related to pit bull dogs,
canary dogs, other dangerous dogs and vicious dogs.

WHEREAS, Chapter 506 of the Codified Ordinances, Dangerous and Vicious
Animals, generally establishes the process of designation, notice and hearing as to
whether a dog is dangerous or vicious and the rules for disposing of such animals; and

WHEREAS, the chapter was substantially altered with the passage of Ordinance
58-08, adopted July 21, 2008; and

WHEREAS, having engaged in due process related to Chapter 506 since the ef-
fective date of Ordinance 58-08, the City deems it advisable to clarify the responsibilities
and rights of all parties to dangerous- and vicious-dog determinations, hearings, appeals
and dispositions, including resolving any ambiguities between the provisions of the chap-
ter related to those dogs deemed dangerous or vicious because of behavior and those dogs
deemed dangerous or vicious because of type; and

WHEREAS, pursuant to the Constitution of the State of Ohio and the Ohio Re-
vised Code, municipalities have the power to enact laws that are for the health, safety,
welfare, comfort and peace of the citizens of the municipality; now, therefore

BE IT ORDAINED BY THE CITY OF LAKEWOOD, STATE OF OHIO:

Section 1, That Section 506.03 of the Codified Ordinances, Pit Bull Dogs or
Canary Dogs, currently reading as follows:

506.03 PIT BULL DOGS OR CANARY DOGS.
(a) All pit bull dogs and canary dogs (Perro de PresaCanario) are

deemed to be dangerous animals even in the absence of a hear-
ing by the Director of Public Safety or his or her designes.
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(b) As used in this section, “pit bull dog” means any Staffordshire
Bull Terrier, American Pit Bull Terrier or American Stafford-
shire Terrier breed of dog, any dog of mixed breed which has
the appearance and characteristics of being predominantly of
such breeds, any dog commonly known as a pit bull, pit bull
dog or pit bull terrier; or a combination of any of these breeds.

{c) As used in this section “canary dogs” or “Perro de PresaCa-
nario Dogs” also include any dog of mixed breed which has
the appearance and characteristics of being predominantly of
such breed.

(D) In the event of a dispute as to whether or not a dog is a pit bull
dog, a canary dog, or some other breed, the Director of Public
Safety or his or her designee shall make the determination
with or without a hearing, and the burden of proof that such
dog is not a pit bull dog or canary dog shall be upon the owner
or custodian

shall be and hereby is amended to read as follows:

506.03 PIT BULL DOGS OR CANARY DOGS.

(a) Notwithstanding the provisions of Section 506,02, Al-all pit
bull dogs and canary dogs (Petro de PresaCanario) are deemed

fo be dangerous animals-even—inthe-absence-ofahearing by
the-Director of Public-Safely or his-or her designes,

()] As used in this section, “pit bull dog” means any Staffordshire
Bull Terrier, American Pit Bull Terrier or American Stafford-
shire Terrier breed of dog, any dog of mixed breed which has
is the-appearance—and-charactoristies-of beingpredominantly
of one or inore of such breeds, or any dog commonly known
as a pit bull, pit bull dog or pit bull terrier as determined by an
Animal Control Officer.

{c) As used in this section “canary dogs™ or “Perro de PresaCa-
nario Dogs” also include any dog of mlxed breed which is has
predominantly of

such breed as defermined by an Animal Control Officer.

Section 2. That Section 506.08 of the Codified Ordinances, Alternative Con-
finement, currently reading as follows:

506.08 ALTERNATIVE CONFINEMENT.
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(a) In lien of an animal being impounded, the Animal Control Of-
ficer may direct that the animal be confined at the owner’s or
custodian’s expense, either in an approved veterinary facility,
at the owner’s or custodian’s residence or ouiside the City, In
such case, the owner or custodian shall not remove the animal
from the veterinary facility or residence or bring the animal
into the City without the prior written approval of the Animal
Control Officer, and shall make the animal available for ob-
servation and inspection by police offtcers and health officers
of the City, including the Animal Control Officer.

)] The Animal Control Officer may have such impounded or
confined animal permanently identified by photo and other
identification,

shall be and hereby is amended to read as follows:

506.08 ALTERNATIVE CONFINEMENT.

(a) In Jieu of an animal being impounded pursuant to Section
306.07, the Animal Confrol Officer may direct that the animal
be confined at the owner's or custodian’s expense, either in an
approved veterinary facility, at the owner’s or custodian’s resi-
dence or outside the City. ...

Section 3. That Section 506.09 of the Codified Ordinances, Hearing by Direc-
tor of Public Safety; Notice, currently reading as follows:

506.09 HEARING BY DIRECTOR OF PUBLIC SAFETY; NO-
TICE.

Within ten business days of an animal being impounded or confined,
the Director of Public Safety or his or her designee shall conduct a
hearing to determine whether or not the animal is a dangerous animal
or a vicious animal. The City shall make residential service of notice
of the time, place and purpose of the hearing, at least three days before
the hearing, upon the owner or custodian of the animal, any person re-
questing notice and any person known to have relevant knowledge or
information regarding the animal.

shall be and hereby is amended to read as follows:

506.09 HEARING BY DIRECTOR OF PUBLIC SAFETY; NO-
TICE.

(a) Within ten business days of an animal being impounded or
confined pursuant to Section 506.07 or Section 506.08, the Di-
rector of Public Safety or his or her designee shall conduct a
hearing to determine whether or not the animal is a dangsrous
animal or a vicious animal. The City shall make residential
service of notice of the time, place and purpose of the hearing,
at least three days before the hearing, upon the owner or cus-
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todian of the animal, any person requesting notice and any
person known to have relevant knowledge or information re-
garding the animal,

{b) Within forty business days of a dog being deemed to be dan-
gerous pursuant fo Section 506.03, the Director of Public

Safety or his or her designee shall conduct a hearing to deter-

mine whether or not the dog is dangerous as defined by that
section. The Citv shall make residential service of such de-
termination and the hearing date upon the owner or custodian
of the dog at least thirty days before the hearing. The City

shall provide the section of the Codified Ordinances under
which the dog has been deemed dangerous. The notice shall

inform the owner or custodian that the dog must be removed
from the City within thirty (30) davs of a written decision of
the Director of Public Safetv or his or her designee that the
dog is a pit bull dog or canary dog, unless such removal date is
reasonably extended by the City for good cause shown. On
the request_of the City or the owner or custodian, for good
cause shown the hearing date may be continued by the Direc-

tor of Public Safety or his or her designee. Anv order to re-

move a dog from the City pursuant to this subsection shall be
stayed pending appeal,

{c) Within five business davs of such hearing, after considering
all substantial, reliable and probative evidence accepted for
review, the Director of Public Safety or his or her desiznee
shall issue a written decision making a finding as to whether
the animal is dangerous or vicious as defined in this chapter
and shall serve the decision upon all parties. The decision

shalfl be a final order and may be appealed to a court of com-
petent jurisdiction.

Section 4. That Section 506.10 of the Codified Ordinances, Evidence, cur-
rently reading as follows:

506.10 EVIDENCE.

(a) The Director of Public Safety or his or her designee may hear
and consider relevant evidence offered by any person desiring
to provide such evidence at a hearing to determine whether or
not an impounded or confined animal is a dangerous animal or
a vicious animal,

(b) In making a determination as to whether or not such animal is
a dangerous animal or a vicious animal, the following evi-
dence may be considered:

(D Any previous history of the animal attacking, biting
or causing injury to human beings or domestic ani-

mals;

2) The nature and extent of all injuries inflicted and the
number of victims involved;
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(3) The place where the bite, attack or injury occurred;

4 The presence or absence of any provocation for the
bite, attack or injury;

(5 The extent to which clothing or other property was
damaged or destroyed,;

(6) Whether or not the animal exhibits any characteristic
of being trained for fighting or attack, or other evi-
dence to show such trajning or fighting;

(N Whether the animal exhibits characteristics of ag-
gressive or unpredictable temperament or behavior in
the presence of human beings or domestic animals;

(8) The manner in which the animal has been trained,
handled and maintained by its owner or custodian;

&) Any other relevant evidence concerning the animal;
and

(10} Any other relevant evidence regarding the ability of
the owner or custodian or the City to protect the pub-
lic safety if the animal is permitted to remain in the

City.

(c) Within three business days of such hearing, the Director of
Public Safety or his or her designee shall issue a written deci-
sion based upon al] of the facts known to the Animal Control
Officer.

shall be and hereby is amended to read as follows:

506.10 EVIDENCE,

(a) The Director of Public Safety or his or her designee may hear
and consider relevant-evidence offered by any person desiring
to provide such evidence at a hearing to determine whether or
not an impeunded-or-confined-animal impounded or confined
pursuant to Section 506.07 or Section 506.08 is a dangerous
animal or a vicious animal.

(b In making a determination as to whether or not an seeh-animal
impounded or confined pursuant to Section 506.07 or Section
506.08 is a dangerous animal or a vicious animal, the follow-
ing evidence may be considered:

©

Director of Public Safetv or his or her designee mav consider
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any testimony of or evidence submitted by the City. the owner
or custodian of a dog deemed dangerous, or a veterinariag, zo-
ologist, specialist or other person as to whether the dog is a pit
bull dog or canary dog. Competent, credible evidence of the
results of blood-drawn deoxvribonucleic acid testing submit-

ted by the owner or custodjan of the dog shall be accepted as

evidence of whether the dog is a pit bull dog or canary dog,

Section 5. That Section 506.11 of the Codified Ordinances, Decision of the
Director of Public Safety, currently reading as follows:

506.11 DECISION OF THE DIRECTOR OF PUBLIC SAFETY.

(a) If the Director of Public Safety or his or her designee finds
that the animal represents a continuing threat of serious harm
to human beings or domestic animals, but that the public
safety can be protected by the owner or custodian of the ani-
mal exercising reasonable control over the animal, the deci-
sion of the Director of Public Safety or his or her designes
shall designate the animal to be a dangerous animal.

{b) If the Director of Public Safety or his or her designee finds
that the animal represents a continued threat of serious harm to
human beings or domestic animals, and that the public safety
cannot be protected by the owner or custodian of the animal
exercising reasonable control over the animal, the decision of
the Director of Public Safety or his or her designee shall des-
ignate the animal to be a vicious animal.

{c) If the Director of Public Safety or his or her designee finds
that the animal does not represent a continued threat of serious
harm to human beings or domestic animals, the decision of the
Director of Public Safety or his or her designee shall make no
designation of the animal, and such animal shall be released to
its owner or custodian. Such determination shall in no manner
alter whether such animal may thereafter be deemed to be a
dangerous animal or a vicious animal under Section 506.04.

shall be and hereby is amended to read as follows:

506.11 DECISION OF THE DIRECTOR OF PUBLIC SAFETY.

Following any hearing held pursuant to Section 506.09(a):

(a) If the Director of Public Safety or his or her designee finds
that the animal represents a continuing threat of serious harm
to human beings or domestic animals, but that the public
safety can be protected by the owner or custodian of the ani-
mal exercising reasonable control over the animal, the deci-
sion of the Director of Public Safety or his or her designee
shall designate the animal to be a dangerous animal.
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() If the Director of Public Safety or his or her designee finds
that the animal does not represent a continued threat of serious
harm to human beings or domestic animals, the decision of the
Director of Public Safety or his or her designee shall make no
designation of the animal, and such animal shall be released to
its owner or custodian. Such determination shall in no manner
alter whether such animal may thereafier-be deemed to be a
dangerous animal er--a—weious—animal—undetr Section
506-04506.03.

Section 6. That Section 506.13 of the Codified Ordinances, Disposition of
Dangerous Animals, currently reading as follows:

506.13 DISPOSITION OF DANGEROUS ANIMALS.

(a) Unless the Director of Public Safety or his or her designee, af-
ter a hearing, issues an order in accordance with the provisions
of Section 506.04, he or she shall issue an order for the owner
or custodian to remove any dangerous animal from the City
within seven (7) calendar days after a hearing.

(b) If the owner or custodian of the dangerous animal files a no-
tice of appeal of the Director of Public Safety or his or her
designee’s decision with a court of competent jurisdiction, the
order of the Director of Public Safety or his or her designee to
remove the dangerous animal from the City or to impose rea-
sonable terms, conditions and restrictions which the Director
of Public Safety or his or her designee deems are necessary to
protect the public health, safety and welfare shall not be stayed
pending the appeal.

{©) If the owner or custodian of an impounded or confined dan-
gerous animal wishes to reclaim and remove it from the City,
the Director of Public Safety or his or her designee shall re-
lease it, provided that the animal is taken to its new location
outside the City immediately and directly upon its release. No
person to whom such animal is released shall fail to remove
the animal immediately and directly from the City.

shall be and hereby is amended to read as follows:

506.13 DISPOSITION OF DANGEROUS ANIMALS.

Following any hearing held pursuant to Section 506.09(z):

(a) Unless the Director of Public Safety or his or her designes, af-
ter a hearing, issues an order in accordance with the provisions
of Section 506.04, he or she shall issue an order for the owner
or custodian to remove any dangerous animal from the City
within seven (7) calendar days after a hearing
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Section 7. It is found and determined that all formal actions of this Council
concerning and relating to the passage of this ordinance were adopted in an open meeting
of this Council, and that all such deliberation of the Council and of any of its committees
that resulted in such formal action were in mectings open to the public in compliance
with all legal requirements.

Adopted:
President of Coungil
Clerk of Council
Approved:
Mayor
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WARD IV - MARY LOUISE MADIGAN

July 18, 2011

Lakewood City Council
Re: Ordinance 27-11
Dear Colleagues:

The Health and Human Services Committee mét at 5:30 p.m. on Monday, July 11, to discuss Ordinance
27-11 which would modify sectons of 505.2 and 505.11 of the Lakewood Codified Ordinances. In
short, this action is needed to establish a pilot “I'tap-Neuter-Release” (or “Return”) programs,
commonly referred to as “TNR.” Council President Madigan and Councilman Bullock provided
communication regarding this Ordinance and program dated June 6, 2011.

After a thorough discussion on July 11, the Health and Human Services Committee moved to
recommend that Council pass Ordinance 27-11 on its third reading. All should know the Law
Department reviewed and approved the language offered to modify sections 505.02 and 505.11 of the
Lakewood Codified Ordinances.

I wish to reiterate what has been stated in many ways, on many occasions. Lakewood seems to always
have a group of dedicated citizens at the ready to help create and implement recommendations that solve
any number of 1ssues. This has been the case in the need to control feral cat population growth in
certain Lekewood neighborhoods. The Lakewood Animal Safety and Welfare Advisory Board, the
citizen-led panel that reviews safety and welfare issues related to animals in our community, has work in
partnership with council and the administration to define the guidelines of a program and secure 2
$10,000 PetSmart Charities Grant to fund this pilot mitiative,

Ordinance 27-11 would allow persons operating under the guidelines of a city program to trap, spay or

neutet, and release cats and dogs with the purpose of reducing the unwanted stray animal population in
Lakewood. Our laws currently prohibit this type of actvity.
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I wish to thank all who have put hard work in on this effort and, again, recommend that council pass
Ordinance 27-11.

Yours in service,

%&f%ﬁw

BDavid W. Anderson
Councilman, Ward 1




