MINUTES
{Audio Recording Is Available}
BOARD OF ZONING APPEALS
QOCTOBER 18, 2012
LAKEWOOD CITY HALL

PRE-REVIEW MEETING
6:00 P.M.
LAW CONFERENCE ROOM
A, Review docket items.

B. Introduction ang Oath of New Board Member, Samuel T. G'Leary.

Mr. Nagy introduced the newest member to the board. Mr. Q'teary swore the oath as issued by
Ms. Laigh. Mr. O'Leary is completing the term of Mary Breiner which expires at the end of 2012.

REVIEW MEETING
6:30 P.N.
AUDITORIUM

The meeting was called to order at 6:30 P.M.

1. Roli Calk.

Members Present Others Present

Cynthia Bender Mary Leigh, Secretary, DCD Programs Manager, P&D
Jennifer Matousek Jeff Fillar, Asst. Bldg. Comm., Residential

James Nagy, Chairman Kevin Butler, Law Director

Samuel O'Leary Jennifer Mladek, Assistant Law Director

A mation was made by Mr. Nagy, seconded by Mr. C'Leary, to EXCUSE the absence of Kyle
Krewson. All of the members voting yea, the motion passed.

2. Approve Minutes of the August 16, 2012 meeting.

A motion was made by Ms. Bender, seconded by Ms. Matousek, to APPROVE the minutes of the
August 16, 2012 meeting as amended. Alt of the members voting yea, the maotion passed.

3.  Opening Remarks.
Ms. Leigh read the Opening Remarks.

OLD BUSINESS
4, Docket 06-33-12 1671 Roycroft Avenue




Jan Dregalla, property owner and applicant, requests approval for a variance, pursuant o
Section 1147.02(c) — Regulations. The applicant requested to park a personai travel trailer
at the side of the house which is required to be in the back yard. This property is located in
an R2, Single Family and Two Family district. This item was deferred from the meeting of
August 16, 2012, {Page 3}

NEW BUSINESS
5. Dacket 10-38-12 1571 Roycroft Avenue

Jan Dregalla, properly owner and applicant, requests approval for a variance, pursuant to
Section 1147.02(c) — Regulations. The applicant requests to park a personal trave! trailer at
the front of the house which is required to be in the back yard. This property is located in an
R2, Singte Family and Two Family district. (Page 4)

r Docket 06-33-12 ana Dnckét 10-38-12 were called together as it was the same propetty. J

Jan Dregalla, applicant, was present to explain the request. She proposed to place an addition o
the frort of her house, not attached. The home was set back further from the street than those in
the surrounding neighborhood. The rear yard was too small to place the addition at the rear of the
home. The purpose of the house on wheelsitravel trailer was to have an addition without a
foundation; a deep foundation would disturb the roots of four vak trees. She said the unit was sold
as a free standing addition residence. |t was relatively new io the market. She said her neighbors
liked it, and it fit with the style of har home.

Mr. Nagy asked about utiitics. Ms. Dregalla said there would be no hookups; perhaps solar
panels would be used.

wr. Fillar said & room addition would have footer or block foundation in the ground with the unit
fastened to the earth. The proposed had wheels hidden behind a structure such as lattice or
horizontal or vertical wall. With that it feli under the heading of recreational vehicle. it was mobile,
a vehicle, and the Division of Housing and Building was opposed to the parking of such structure in
the front yard anywhete in the city of Lakewood.

Mr. Nagy had read Ms. Dregalla’s proposal and noted her argument regarding tree roois. He saw
ho trees in any of the submitted photographs. She replied ihere were five large oak trees in the
backyard, and one dead, since removed, in the front which prevented the installation of a deep
foundation. He asked about placing it on a siab; she said a slab could be used but felt her
proposal made more sense regardless of codes. Mr. Nagy noted her plans were for that of a trailer
and asked if she wanted to defer and return with plans for it to be on a slab/fixed foundation. She
said she did not,

Mr. Nagy opened the hearing to public comment. There wers none. He assured her the board
nad received and read her neighbors’ letters of support. Ms. Bender expressed her concern about
setting precedence for the parking of a vehicle in the front yard. Mr. Fillar stressed the problem
was not one of a setback but the parking of a vehicle in the front yard.

A motion was made by Mr. Nagy, seconded by Ms. Bender, to DENY the variance request. All of
the members voting yea and no one voting nay, the motion passed.




Because there were two docket numbers pertaining to the same property, Mr. Nagy asked for the
following correction:

A motion was made by Mr. Nagy, seconded by Ms. Bender, to DENY the variance request for
Docket D6-33-12 and Docket 10-38-12. All of the members voting yea and no one voting nay, the
motion passed. '

B, Docket 10-39-12 1224 Edwards Avenue

April Stoltz, applicant and property owner, requests approval for a variance, pursuant fo
Section 1123.05(b} — Height Regulations. The applicant requests a five foot, six inch {5, 67}
variance to build a garage twenly fast, 8 inches (20', 8"} in height, the maximum allowabte
height is fifteen feet (15). This property is located in an R2, Single Family and Two Family
district. {Page 23)

April Stoltz, applicant, was present to explain the request. She wanted a second floor to the
proposed garage for storage purposes only. The design would resemble a coach house. Letters
of support from her neighbors were delivered to the board.

Greg Ristagne, her contractor, was present and asked if the board wanted to see photographs of
garages similar in height in the city. The board declined.

Mr. Fillar said the Division of Housing and Building had no objections.
There were no other comments from the public.
IMs. Leigh read a letter of opposition from Julie Labinski, 1221 Bonnieview Avenue into record.

Ms. Stoliz spoke with Ms. Labinski, and nothing of opposition was mentioned during the
conversation. Ms. Stoltz submitted three letters of support: Laurie Schnickendantz 1228 Edwards
Avenue, name illegible (Farrell as per Fiscal Officer's site); 1225 Bonnieview Avenue, and Terence
H. Sandoval; 1220 Edwards Avenue.

Mr. Fillar restated the Division of Housing and Buiding had no objections. Ms. Matousek
commeitted garage height issues came before the Board of Zoning Appeals repeatedly. Ms. Stoitz
was hoping to use the additional height for drying of herbs and food storage; there would be
electricity bui no plumbing.

A motion was made by Mr. Nagy, seconded by Ms. Matousek, to GRANT the variance with the
stipulation the second floor is used for incidental storage only. All of the members voting yea
and nio one voting nay, the motion passed.

7. Docket 10-40-12 1658 Roosevelt Avenue

Hala A. Shafik, applicant and property owner, requests approval for a variance, pursuant
Ordinance 91-95, Section 1153.02{a) — Regulations. The applicant wants to erect a six foot
(6') high privacy fence in the front yard. This property Is located in an R1H, Single Family
High Density district. {(Page 30)




Aref Shafik, brother and representative for the applicant, was present to explain the request. The
proposed fence would provide privacy from the adjacent multi-unit building and keep the trash and
debris from her property; visitors of the building parked in her driveway. She was prohibited from
using her front porch due to the disruption from the tenanis and their visitors.

Mr. Fillar did not ohject fo the proposal but requested the fence be setback one foot to eighteen
inches from the sidewalk.

Ms. Bender drove past the subject property and noted there was a large arnount of trash and
debris behind the multi-unit building. She had no objections to the proposal subject to the Mr.
Fillar's request(s).

Mr. Nagy said front yard fences were a contentious issue with the board. He asked if the issues
had been presented to the property manager. Mr. Shafik said they had and were not successful;
the average length of time a tenant stayed was about three to four months. He cited an instance
where the UPS would not deliver unless someone was present to accept the package. Mr. Shafik
said it was a safety issue as his sister and niece lived there alone. Mr. Shafik said a solid fence
was warranted because it would prevent dogs and neighbors from cutting through the property.
He said it was so bad that the house was nof rentable due to the problems from the next building’s
tenants.

Ms. Matousek commented the situation was unique because of the number of tenants living in &
residentially zoned property. Mr. O'Leary asked if this were granted, woulid it set precedence.

Jeff Neumann, 1591 Grace Avenue, asked if the applicant could step down the height of the fence
in the front yard from six feet to four feet and buffer with plantings.

Mr. Shafik said he considered it. Ms. Miadek clarified 1153.02 (no fence in front yard unless
abutling a commercial use). Mr. Nagy said he would go along with a step down to four feet,

A motion was made by Ms. Matousek, seconded by Ms. Bender, to GRANT the variance with the
stipulation of a setback of one foot from the public right of way. Ms. Matousek, Ms. Bender
and Mr. O’Leary voting yea and Mr. Nagy voting nay, the motion passed.

. Docket 10-41-12 1497 Arthur Avenue

Megan Fox, applicant and property owner, requests approval for a variance, pursuant to
Section 1123.05(b) — Height Regulations. The applicant requests a six foot, five and one
half (5, 5.5") variance to build a garage twenty-one feet, five and one half inches {21', 5.57
in height; the maximum allowable height is fifteen feet (15°). This property is located in an
R2, Single Family and Two Family district. {(Page 37}

Jim Fox, property owner, and Cindy Stockman were present to explain the request. Mr. Fox said
they had four vehicles, and they wanted to have a second floor in the garage for storage to allow
parking of vehicles init. Ms. Stockman tried to emulate the style of the garage to the house.

There were no comments from the public. Mr. Fillar said the Division of Housing and Building had
no objections.




Ms. Bender sought clarification that the extra height would be used for incidental storage only. Mr.
Fox stated yes.

A motion was made by Ms. Bender, seconded by Mr. Q'Leary, fo GRANT the variance as
requested. All of the members voting yea and no one voting nay, the motion passed.

O Docket 10-42-12 13475 Cliff Drive

Mark Reinhold, Architect, applicant, requesis approval for a variance, pursuant to Section
1121.06 — Lot Area and Frontage Regulations. The applicant needs a thirty-five foot (35)
variance to the sixty foot (60') required frontage in order to build a house with a twenty-five
(25') frontage. This property is located in an R1M, Single Family and Mediim Density
district. (Page 46}

Mark Reinhold, applicant, and Stacey Semaan, property owner, were present to explain the
request.

Mr. Fillar amended the request due to inaccurate measurements taken for the last meeting. The
right of way was 50.12 feet which then reduced the reguest for a variance 1o 9.88 feet. Mr. Nagy
said the board accepted the change as a farmal revision of the application. The applicant and
owner concurred with the revision.

Dy ioed | fECAITET
Mr. Nagy said the revised design had no rear yard, sidg/yard, or front yard iBsues requinng
variances. The landlocked lot needed the variance. cited there were 123 R1M homes in

Lakewood that did not comply with the 60 foot requirerfient, and there were 109 that were 30 feet
or 1ess.

Mr. Nagy clarified the south and north sides would be the side yards, the east side would be the
frant, and the rear would face Homewood Drive.

Jim Rambasek, 13455 Cliff Drive, asked for clarification regarding the requested variance. Using
the PowerPoint, Mr. Reinhold desciibed the area. Mr. Rambasek asked about the ergsion
problem. Mr. Fillar said that issue was not before the evening's meeting; just the variance for lot
frontage. Upon further discussion, M. Rambasek understood.

Sara J. Cheheyl, 1070 Wilbert Drive, asked for clarification about the mathematics used to
determine the variance. Mr. Reinhold said it was about seven feet to the north, and 18 feet to the
south. A fire hydrant was to the south on the northwest corner. She asked about the current fence
that was north of the road. Mr. Fillar said that was not on the property being discussed.

There were no further public comments. Ms. Leigh read into record a letter of support from Gerald
Sadlowski, 13842 Lake Avenue. There were no questions or comments from the board.

A motion was made by Ms. Matousek, seconded by Ms. Bender, to GRANT the variance as
reguested. All of the members voting yea, the motion passed.

APPEAL FROM BUILDING PERMIT P12-003814
10. Docket 10-43-12 16510 Kenneth Lane




On behalf of Edward and Mary Sue Denk, Benjamin J. Ockner, of Berns, Ockner &
Greenberg, LLC, appeals the issuance of building permit P12-003814, issued Augusi 22,
2012, and objects to the installation of a fence at the subject properly as permitted. This
property is located in an R1H, Single Family High Density district. (Page 52)

11. Docket 04-44-42 10-44-12 16510 Kenneth Lane

On behalf of Barbara Parker, Edward R. Reichek, Attorney at Law, appeals the issuance of
building permit P12-003814, issued August 22, 2012, and objects to the instaliation of a
fence at the subject property as permitted. This property is located in an R1H, Single
Family High Density district. {Page 64)

Benjamin J. Ockner was present on behalf of Edward and Mary Sue Denk and Barbara Parker.
He presented a handout to the board members. A fence had been erected along the Denk’s east
property line and another along the north side of Ms. Parker's property. A third fence was yet to be
constructed: it would run along the north side of Kenneth Lane and extend into the front of the
Denk’s home. Perhaps the delay was due to the question about the depth of existing gas lines.
He was asking the board to review the permit issued by the Division of Housing and Building; it
was flawed in two respects. The application did not specifically denote location of the fences. He
said an eighteen inch setback was required for the wooden accessory structure. A letter had been
sent from the Denk's attorney about the fence in September stating multiple stipulations. He
presented a rendering to the board which displayed the iocation; a photograph of the fence from
the Denk’s property looking south along the property line displayed a six inch line of grass along
the property line. The building line for the Fannin's property couid not be meore than fifty feet from
the turnarcund rorth end of Kenneth Drive. The east, south and southeast side of the Fannin's
house and the adjacent homes were on Kenneth Lane. He continued by clarifying definitions of
the building code and determined the Fannin's building line was determined by Kenneth Lane
which would then require a variance. Mr. Ockner wanted it on record that Ms. Parker had a
pending lawsuit against the Fannins, and his appearance before the evening's BZA meeting was
without prejudice.

Mr. Nagy asked where the fence should be, in Mr. Cckner's opinion. Mr. Ockner referred to the
color aerial photograph and quoted zoning codes.

Ir. Builer provided two copies of a farger building line map. The placementflocation of a fence in
residential zones of Lakewood was governed by the building line map that established front yard
setbacks from the public right of way. The building line map was created by City Council ordinance
in 2010, He defined the various lines on the map and the thick black line on Kenneth Drive
affected by the fifty foot rule. Kenneth Lane was an off shoot of Kenneth Drive and was not subject
to the fifty foot setback of Kenneth Drive. Mr. Butler noted other privately owned streets in
Lakewcod that were not governed by a building line or setback. The city maintained privately
owned street for safety issues. City Council had not established building lines on privately owned
streets. The building line fence determined where something couid be buiit. To answer the
guestion of Mr. Fillar properly issuing a bufiding permit, Mr. Butler referred to the permit (page G8).
A final inspection of the property was to be done. Mr. Butler then referred to the plan (pages 67
and 68). The fifty foot setback from Kenneth Drive was shown along with the proposed fence not
encroaching on it. Mr. Butler said an accessory structure was something someone stood on or in;
a deck or storage shed, not a fence that was allowed to be up to a property line. He said the
permit was issued properly in accordance of the code by Mr. Fillar, and that Mr. Fillar would close

6




the permit pending no viclations upon the findings at the final inspection. Mr. Fillar confirmed Mr,
Butler's comments that the Division of Housing and Building did not order surveysiproperty pins as
that was a civil matter, and Mr. Fillar relied upon the building line map for setbacks.

Mr. Qckner took said the zoning code set precedence, and he believed the building line did apply
to Kenneth Lane. He hegan to define various codes and what constituted a front yard and
private/public right of ways. He maintained a fence was an accessory structure. He said the
fences infringed on the rights of others.

Mr. Butler countered by reading the definition of a buiiding line and reiterated he building line map
gontrolled any setback as incorporated by the ordinance. Mr. Ockner and Mr. Butler proceeded to
offer differing opinions.

Steve Oft, attorney for the Fannins echoed Mr. Butler, referred to the zoning codes regarding
fences and all its particulars and more clearly defined what constituted accessory structures. The
permit had been issued properly.

Mr. Ockiner reiterated his interpretations of the codes. Mr. Butler stated the board was charged
with settling any ambiguity. Mr. Ockner again said the fence could not extend any further than the
nouse.

Ms. Matousek did not see any ruling about an eighteen inch setback. She decided to withhold her
comments. Mr. &'Leary asked for Mr. Butler to clarify code 1121.07. Mr. Butler replied a front yard
depth did not control the construction of a fence setback; the only controlling factor was a building
line map. Mr. Fillar stated the Division of Housing and Building only used a building line map. Mr.
Ockner again defined a front yard in conjunction with a building line map. Mr. Nagy asked by what
authority established sethacks. Mr. Butler that City Council had the authority and made a change
with adoption Crdinance $1-10. City Council had not placed a building line on Kenneth Lane. Mr.
Ockner again said there was a front yard, and therefore there had to be a buidding iine. Ms.
Matousek asked Mr. Butler if this was accurate. Mr. Butter replied it was not. For the purpose of
the evening's meeting, the definiion of a front yard and the building line map were not
synonymous. Mr. Ockner again read the definition of a front yard. Ms. Bender acknowledged the
buitding line was established hy the building line map. Mr. Ockner disagreed with Mr. Butler. She
asked if the area in front of the Fannin's home was a front yard. Mi. Butler said the front yard had
nothing to do with it; it had to do with fences in relationship to the building line map.

Mr. Nagy thanked Mr. Butier and Mr. Ockner. Mr. Nagy asked the board if the general consensus
of the hoard was to take time to refiect on the information received at the meeting and reconvene
with a special meeting within thirty days. The hoard concurred and would meet within the specified
time frame.

RULES AND REGULATIONS

12.  Adticle 11, Section A — Regular Meetings currently reads: “The regular meeting of the Board
shall be hetd monthly on the third Tuesday of sach month at the City of Lakewood,
Auditarium at 6:30 p.m. unless otherwise indicated.




The pre-meeting meeting of the Board shall be held monthly on the third Tuesday of each
month at the City of Lakewood, Law Depariment Conference Room at 6:00 p.m. unless
otherwise indicated.”

Proposed: “The regular mesting of the Board shall be held monthly on the third Thursday of
each month at the City of Lakewood, Auditorium at 6:30 p.m. unless otherwise indicated.

The pre-review meeting of the Board shall be held monthly on the third Thursday of each
month at the City of Lakewood, Law Department Conference Room at 6:00 p.m. unless
otherwise indicated.”

A motion was made by Mr. Nagy, seconded by Ms. Bender, to ACCEPT the amended Rules and
Regutations as submitted. All of the members voting yea, the motion passed.

13.  Adjourn.

A motion was made by Mr. Nagy, seconded by Ms. Ms. Bender, to ADJOURN the mesting at 8:40
P M. All of the members voting yea, the motion passed.

e 2. N /15712
Signatuy L/ fDate '




I, the undersigned, heteby agree that the testimony I give at this proceeding will
be the truih, the whole trutl: and nothing but the trulh:
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Oath

1, the undersipned, hereby agree that the testimony T give at this proceeding will
be the truth, the whole teuth and nothing but the fruth:

PRINT NAME: : SIGN NMAME;
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Schwarz, Johanna

M

Fram: jilabinski <jjlabinski@att.net>
Sent: mMonday, October 15, 2012 7:45 PM
To: Planning Dopt

Subject: Re: Docket 10-39-12

Re: Docket 10-39-12
1224 Edwards Avenue

Dear Persons,

Thank you for the opportunity to express my opinion regarding the request for a height variance on a
proposed garage structure located at 1224 Edwards Avenue.

| strongly oppose the idea of allowing for a 37% (5 feet 6 inches) height variance as | fee! this would
detract from the aesthetics and essential character of our neighborhood
by giving the appearance of a second main structure on the premises.

Allowing this major height variance would not be within the spirit of Section 1123.05(k) of the
Lakewood zoning code and guite possibly be repulsive to our modest streetscape.

Respectfully,

Julie Labinski
1221 Bonnisview
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Schwarz, Johanna

T T [ s e E—— e ———— e ———— e L ]
From: Fillar, Jetff

Sent: Tuesday, October 09, 2012 7:52 AM

To: Leigh, Mary; Schwarz, Johanna

Subject: F\WW: 1658 Roosevelt Ave

From: Hala Shafik [mailto: halashaflk@yahoo.com]
Sent: Tuesday, October 09, 2012 5:22 AM

Ta: Fillar, Jeff

Cc: The Design Firm

Subject: 1658 Roosevelt Ave

Hi Mr. Fillar

My name is 1lala Shafik and T reside at 1658 Rooscvelt Ave., Lakewood, OH, 44107. [ applicd for a variance to
build a fenee which extends to the front ol the house. Unfortunately, 1 am unable Lo attend the upcoming
meeling because | am going to be out of the country. [ do, however, give my brother Avel Shalik permission to
attend the meeling il it is finc with you. Thank you very much,

This emall is intended only for the use of the party to which itis addiessed and may contain Information that is privileged, confidential, or pratectod by 2w, 17 you
ara not the intended reelpleil you are hereby natifed that any disseminalion, copylng or distibution of thiz email or is contents s stictly prabibited. ITyou have
received 1his messago In eror, please nolify us immediately by replying to the maszage and deleting it from your compller,

[rternel communicalions are nol assured to b2 secura orclear of inaceuracles as information could be imlercepted, cormupled, lost, deshioyed, arive [ate or
incoimplate, ar cantaln vinizes. Therefore, we do nof accepl tespansibilily for 2ny erors or emissions thal are prasent in this emall, or any altachmens, that have
arisen as a rosull of e-mail transmission




Sean & Amy MeDeormott

1490 Arthur Avenue RECEIVED
Lakewond, OH 44107

aot i1 70

Cetober 11,2012

Mary Leigh

[oard Scerctary

City of Lakewood Board of Zoning Appeals
12650 Detroit Avenue

Lakewood, OLL 44107

RE: Fox Garage Height Variance Request
ZBA Docket Item 10-41-12
Support of Request

|Jear Ms. Leigh,

We, Scan and Amy McDermott write in support of the requested height variance
necessary for the construction of a new garage for the Fox’s. Our home is situaled across
from the Fox’s and their garage and driveway sit in dircct view from our living room.

We look forward to the continued investment in our great sireet.

Sincerely.

Sean Mclermaoll
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Cctober 18, 2012

Board of Zoning Appeals
Lakewood City Hall
12650 Detroit Road
Lakewgod, Ohio 44107

Fax: 216.529.5907

Re: Docket No. 10-42-12 [request by the Semaan’s for & 35 foot variance to build a nev residence at
12475 Cliff).

To wham it may concern:

i llve at 13842 Lake Avenue and my home is ralatlvaly close to the subject property at 13475 CHEF, | fully
support the Semaan family in their request for this variance. | have personally talked with Mrs.
Semaan and wish them the hest. Please fegl free ta contact me directly if you have any questions.

Very truly yours,

M W N
Gerald Sadlowsk
13842 Lake Avenue

Lakewood, Ohlo 44107
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EDWARD R REICHEK
ATTORMEY AT LAW
SUITE 1225
Y5 FLBLIC SGUARE

TELEFHIOME _ TELECORIER
(218) 241.5030 CLEVELARND. OFID 449113-2059 (216) 2dl 42T

Cctober 11, 2012

City of Lakewood, Ohio

Attn: Mary Leigh, Board Secretary
Planning & Development

12650 Detroit Avenue

Lakewood, Ohio 44107

RE: Docket 10-44-12
16510 Kenneth Lane

Dear Ms. Leigh:

Attorney Benjamin J. Ockner, is authorized to represent the applicant Barbara
Parker at the hearing on October 18, 2012, at 6:30 P.M.

Vepy truly yours,

Edward R. Reichek

ERR/ermm

CC: Ms. Barbara Parker
1047 Kenneth Lane
Lakewood, Chio 44107




Schwarz, Johanna

From: David Sangree <Dsangree@hadvisors.coms
Sent: Tuesday, Octaber 16, 2012 §:43 AM

To: Planiuing Dept

Ce Laura Sangrea

Subject: FW: Fubilic Matice for Kenneth Lane

Mary-We received two letters from the Planring and Develepment Department concerning the appeal for
building permit PT12-003814. We live at 1052 Maple CIiff in Lakewood, Ohlo and are unable ta attend the
meeating, but would like to exprass aur opinlon through this email.

Cur house backs onto Kenneth Lane and we have been distressed by the two new fences which were
installedt fronting Kenneth Lane, The fence on the south side of Kenneth Lane searns so tall and out of
place in the neighborhood. The fence on the north side of Kenneth Lane between the two houses is very
unusual because it has two different heights and alse restricts the view of the lake not only for the
adjacent property owner bt For other residents. In our oplnion, bath fences are inappropriate for the
relghborhood and we would agrae with both hameowners who are appealing the building permit that they
shoutd both be rameovad.

Thank you.

David 1. Sangree
Laura M. Sangree
1052 Maple CIiff
Lakewood, Ohio 44107
216-227-339%
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